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    “Gibson's thoroughly researched and insightful book about charismatic Thurgood Marshall is a must-read.”


    —Elaine R. Jones, former president

    and director-counsel,

    NAACP Legal Defense and

    Educational Fund


    “Gibson paints vivid pictures of the people, places, and events that molded the extraordinary lawyer with whom my father and I had the privilege of working.”


    —James M. Nabrit III, civil rights lawyer


    “The many photographs and other images throughout the book add an energetic dimension to Gibson's description of Marshall's world.”


    —Ronald M. Shapiro, lawyer,

    negotiations expert,

    New York Times–bestselling author

    of Dare to Prepare


    “Gibson's fascinating account of Marshall's early years gives us a better understanding of this extraordinary American, who was one of my personal heroes.”


    —Vernon E. Jordan Jr., lawyer,

    business executive, civil rights leader


    “Gibson succeeds where others have failed to help us appreciate the forces that shaped the man whose career helped shape the nation.”


    —Kurt L. Schmoke, vice president and

    general counsel of Howard University
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    Many works about my father have been assembled, ranging from formal works of scholarship to popular biographical profiles to children's books, movies, and documentaries. With this detailed and carefully crafted volume, Professor Larry S. Gibson has crafted a unique and engrossing portrait.


    The photograph that graces the cover speaks volumes about the content of this book. The tall, striking, and confident figure is unmistakable, yet it is an image of Thurgood Marshall that is rarely if ever seen, even by those who have studied his life or who knew him well.


    The cover photo is just one of countless treasures from my father's early and formative years that Professor Gibson has unearthed. Through the rich collection of childhood anecdotes; the insights into the colorful assemblage of relatives, mentors, and legal clients who shaped my father's development; and the recounting of the challenges and opportunities my father encountered in his local community and throughout our country, this book weaves together the events that formed the foundation for my father's career.


    Professor Gibson's attention to detail and thorough research is apparent throughout this book. His sleuthing has led him to courthouses and clerk's offices as well as to professional and personal correspondence in many locales. That trove of information has enabled him to understand the ways in which my father applied his talent and skill and faced his own personal challenges.


    Readers will see in this book the origins of my father's penchant for storytelling and his desire to act as an advocate for fairness on behalf of those who are marginalized in American society. Professor Gibson sets the stage with a gritty sense of the tone of the times when my father was born in Baltimore, which at that time was a segregated city not far from communities that often tilted toward vigilante justice instead of the rule of law.


    This book brings to life the array of relatives and friends who surrounded my father as he grew up and demonstrates how an early focus on academics and debate honed his skills and determined his interests for a lifetime. With classmates like Cab Calloway and Langston Hughes, there was little room in his social circle for shrinking violets or backbenchers. And there was plenty of room for creative fun and mischief. Law school brought those experiences together in new ways and gave my father the tools he needed to live a life of consequence.


    This book also details the breadth of my father's legal work. By the time my father began arguing cases before the US Supreme Court, he had already handled a diverse array of client interests that included divorces, simple assaults, and capital murder cases. Here, too, are chronicled my father's early involvement with politics, the civil rights movement, and the NAACP, as well as his early efforts to bring equality to education, voting, housing, and the fabric of American society. Young Thurgood provides that information in an enjoyable way, even to the point of letting us know about the kind of employment my father found after the workday was over to make ends meet.


    Professor Gibson has given us a book that contains many new facts and insights and presents them in compelling prose. The result is as entertaining as it is unique, poignant, and informative.


    Thurgood Marshall Jr.
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    “This had better be a criminal matter,” Thurgood Marshall said as he opened the door to find my fellow attorney, Charles Curtis Lee, and me standing outside his Falls Church, Virginia, home around 11:00 p.m. on July 1, 1975. “No, Mr. Justice, it is not. It's about Baltimore,” I replied. The justice, still in his bathrobe, invited us in.


    After following Marshall into his study, we did not leave until 2:00 a.m. We had come to seek an emergency order in the case of our client—Dr. Roland N. Patterson, the superintendent of the Baltimore public schools—who was being fired from his job. I wanted the courts to block his removal until he received proper notice of the reasons for his dismissal and an adequate hearing.


    Marshall was not the justice assigned to emergency matters from Maryland, yet he agreed to help us. He had adeptly managed the media throughout his career, and he realized that we wanted him to grant our motion so that we could buy a little time and obtain press coverage of the Patterson case. We talked about Patterson for less than twenty minutes; after that, Marshall asked us a little about our backgrounds and where we lived in Baltimore and then spent most of the next two and a half hours entertaining us with stories about our city. Marshall signed the temporary stay, but in the end—as expected—Dr. Patterson lost his job.


    Until that summer night in 1975, I'd had no special knowledge of Thurgood Marshall. I had simply been proud of him, a fellow black Baltimorean, whose extraordinary legal career had led all the way to his becoming a US Supreme Court justice. My first meeting with Marshall destroyed some preconceived notions I had acquired over the years. Many had reported that he had turned into a curmudgeon. Yet, from the cheer and wit he displayed despite our having awakened him, I saw a different person. Also, according to popular belief, Marshall hated Baltimore. However, while Marshall did have some bad memories of Baltimore's stifling racial segregation, he still spoke mainly with affection for the city where he was born and raised.


    My next involvement with Marshall came three years later, in 1978. I was the faculty adviser to the Black American Law Students Association (BLSA; today the Black Law Student Association) at the University of Maryland School of Law, and the students wanted to name the school's new law library in honor of Justice Marshall. The administration did not welcome this proposal; they had planned to sell the name to a well-heeled donor. Yet BLSA pressed on and gained the support of a member of the university's board of regents.


    A year after the naming initiative began, the university president wrote to Marshall asking for the justice's permission to name “a university building” in his honor. However, the president did not specify which campus or which building. Having recently read about some racial problems at the university's flagship campus in College Park, Marshall initially declined to give permission. Clarence M. Mitchell Jr., the NAACP lobbyist, intervened and explained to Marshall that it was the law students who wanted to name the new law library after him. Marshall consented and authorized Justice William Brennan to attend the ceremony on his behalf. Despite his acquiescence, the press gave the misleading impression that Marshall had rebuffed the efforts of the students and the school to honor him.


    Thereafter, I began to notice that the media were continuing to perpetuate the myth that Marshall had applied for admission to the University of Maryland School of Law and been rejected. If Marshall had applied in 1930, he most certainly would have been rejected because the school had been racially segregated since 1891. But the fact was that Marshall, realizing that he would be rejected, did not apply.


    This and other misimpressions that I encountered, as well the fact that Marshall had seemed so different from the man I had expected to meet during my late-night visit to his home, made me want to learn the truth about him. Researching his life in Baltimore was an obvious place to start. Marshall had been born and raised in my hometown, and many of his contemporaries were still living here. Between 1981 and 1985, I interviewed Marshall's Baltimore relatives, his classmates from elementary school and high school, his college roommate, who was also best man at his wedding, his neighbors, and two of his high school teachers. These interviews gave me insight into Marshall from people who knew him, and an image of Marshall as a person began to emerge. After a while, I felt that I had gathered sufficient information about Marshall's youth to satisfy my curiosity, and I turned my attention to other matters.


    From time to time, I read books and articles about Marshall, such as Richard Kluger's prodigious work Simple Justice, published in 1976, and Bob Woodward's behind-the-scenes look at the Supreme Court, The Brethren, published in 1979.1 Although I found this literature informative, I repeatedly encountered in it what I knew to be inaccuracies about Marshall. Nevertheless, I also understood that authors, who must rely heavily on interviews, can fall victim to their sources’ imperfect memories.


    My own inquiries had decisively dispelled in my mind some often-repeated notions about Marshall. Some writers understated Marshall's high intellect and energy while he was growing up and suggested that he was lazy at worst and an average student at best. Several writers depicted Marshall as something of a “late bloomer,” whose intellectual prowess did not become evident until he was in law school. I knew that both of those notions were incorrect. Marshall's contemporaries described a bright boy who had been a top student in one of the best of Baltimore's segregated schools. He had skipped a grade in elementary school and had graduated, with academic honors, from high school at age 16—finishing almost two years ahead of his peers.


    My interest in Marshall was heightened by a brief, humorous encounter in 1985, at the dedication of the Clarence M. Mitchell Jr. Courthouse in downtown Baltimore. During the luncheon, Marshall was chatting with Mitchell's widow, the civil rights firebrand Juanita Jackson Mitchell. I asked a bystander to take a photograph of me with the justice. As I stood next to Marshall while the photographer seemed to take forever to snap the photograph, Marshall turned to me and quipped, “So, what am I supposed to do, kiss you?”


    Several years passed after that amusing encounter with Marshall before his retirement from the Supreme Court in 1991 triggered another wave of public interest and writing. Months later, commentaries compared Marshall's life and judicial philosophy with that of his replacement, Clarence Thomas.


    Thurgood Marshall died two years later, and four major biographies of him appeared shortly thereafter. In 1993, journalist Carl T. Rowan published Dream Makers, Dream Breakers: The World of Justice Thurgood Marshall. In 1994, Michael Davis and Hunter Clark published an updated and revised edition of their 1992 work, Thurgood Marshall: Warrior at the Bar, Rebel on the Bench. Then in 1998, Howard Ball wrote A Defiant Life: Thurgood Marshall and the Persistence of Racism in America and Juan Williams published the most thorough and definitive biography of Marshall to date, and an invaluable resource for understanding Marshall's full career, Thurgood Marshall: American Revolutionary.2 Although I differ from these writers on some details about Marshall's early years, I have benefited from studying their works, and several additional years of research since the publication of those volumes have understandably borne some new fruit.
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    My early investigations convinced me that a clear understanding of Marshall required a close examination of his formative years before he joined the NAACP staff in New York. This early period of Marshall's life had shaped his personality, attitudes, priorities, and work habits. Even so, I was uncertain about what to do with this insight. Finally, at the urging of Karen Rothenberg, who was then dean of the University of Maryland School of Law, and my law partner, Paul Mark Sandler, I decided to write a book about the first thirty years of Marshall's life.


    I have been well positioned (perhaps uniquely so) to write this book. Having taught law since 1971, with an emphasis on racial matters, has provided me with historical perspective. Other courses I have taught—on evidence, civil procedure, and election law—have helped me interpret Marshall's law practice. As a lifelong Baltimorean, I know the city and its history. Before beginning work on this book, I had already spent several years researching the lives and careers of Maryland's first one hundred black lawyers, of whom Marshall was one. Maryland State Archivist Dr. Edward Papenfuse, with whom I have, for more than a decade, taught a law school seminar called “Race and the Law: The Maryland Experience,” gave me access to and assistance with voluminous state records. My friend John Oliver, publisher of the newspaper the Afro-American, made available to me the paper's morgue files containing materials about Marshall and his relatives, classmates, neighbors, and friends.


    As my research continued, the year 2004 marked the fiftieth anniversary of Brown v. Board of Education, reigniting national interest in Marshall. During 2004, I joined many others in giving speeches about Marshall, answering questions from newspapers and television stations, and participating in symposia and presentations on Marshall's role in Brown.


    I then embarked on another round of interviews. This process included a trip to Philadelphia to visit Howard Pindell, Marshall's earliest potential plaintiff in the teacher pay equalization campaign. Pindell possessed documents from Marshall that no one else had seen for decades. I also interviewed Philip and Rachel Brown at their home in Anne Arundel County, Maryland. The Browns, married for more than seventy years, had worked closely with Marshall while organizing the Anne Arundel County chapter of the NAACP. William H. Murphy Sr., one of the first blacks to graduate from the University of Maryland School of Law following Murray v. Pearson, the case that opened the doors of the University of Maryland School of Law to blacks and signaled the beginning of the end for de jure racial segregation in the United States, gave me much-needed information about the neighborhood where Marshall lived.


    I interviewed Harold Arthur Seaborne, a man somewhat forgotten by history, whose application to the University of Maryland School of Law in 1933 helped pave the way for Donald Gaines Murray's lawsuit two years later. One of the most pleasant interviews took place in my office with the vibrant, seventy-three-year-old Esther McCready, who had gained admission to the University of Maryland School of Nursing due to the efforts of Marshall and others.


    In Richmond, Virginia, I interviewed Oliver W. Hill, the legendary civil rights lawyer, who was Marshall's best friend during their years at Howard University School of Law. The family of Clarence M. Mitchell Jr. and Juanita Jackson Mitchell, who worked closely with Marshall, provided invaluable resources that they had assembled over the years. Lucille Scott, one of the potential plaintiffs in the Baltimore County High School desegregation litigation, still blushed when recounting how, seventy years earlier, “that handsome, young lawyer took our hands and walked us into court.”


    All of this was capped off by the cooperation of Thurgood Marshall's immediate and extended family. The Baltimore relatives were extremely cooperative, in some cases turning over to me files about Marshall that they had assembled through the years. The justice's widow, Cecilia Marshall, patiently tolerated many hours of my wife, Diana, and me probing around her home, asking her questions, and scanning items from files and family albums. Thurgood Marshall Jr. sent letters to Lincoln University and Howard University, thus opening up to me materials that would not otherwise have been available.


    This book reconstructs Marshall's life from his birth; through grade school, high school, college, and law school; and, finally, through his first years as a lawyer. To give the reader a glimpse into Marshall's world, the book quotes from several letters and memoranda authored by Marshall. His different choices of words when writing to different persons provide valuable insight into his thoughts, attitudes, and relationships.


    Marshall's papers document a strong work ethic and amazing stamina. He was extraordinarily busy and productive, usually working on several projects simultaneously. A remarkable discovery was that, while practicing law in Baltimore during the daytime, Marshall worked a night job as a clerk in a clinic for patients with sexually transmitted diseases. The assembled research shows a young lawyer with a mixed record of wins and losses in criminal and civil trials who found a path that would eventually take him to a position of national leadership.


    One week after becoming a lawyer, Marshall was thrust into the political firestorm that followed the lynching of George Armwood on Maryland's Eastern Shore. A month later, he led an economic boycott of Baltimore stores that refused to hire black sales personnel. And by 1935, Marshall was involved in the aforementioned Murray v. Pearson, the case that helped begin the process of dismantling de jure racial segregation in the United States.


    As one examines Marshall's early years, a fascinating man emerges. He was a supremely confident and pragmatic person. He was a diplomat but could be brusque to those around him. He was gregarious, with a wry sense of humor, but could also have a sharp tongue. He sometimes made quick and unfair assessments of individuals or stretched the truth to achieve a laudable objective. He adapted his speech and mannerisms to suit the setting or the moment. There was also something charming about the young Thurgood Marshall. From an early age, he possessed a charisma that attracted bright people to his side, people who wanted to work with him and help him succeed.


    The reader of this book will see Marshall learn to evaluate people and situations, correspond with colleagues and opponents, react to successes and disappointments, mature as a lawyer and a negotiator, and develop strategies that would guide his career. The reader will meet Marshall's key mentors from before and after he went to law school and will learn about the special impact his participation in competitive debating from the age of thirteen through college had upon him. This book also documents the beginnings of Marshall's relationships with Clarence Mitchell, Charles Houston, Walter White, Roy Wilkins, and other civil rights leaders. As the book ends, the reader witnesses Marshall's decision to spend the rest of his life using the law to combat racial discrimination.


    More than thirty-five years have passed since my first encounter with Thurgood Marshall, late on that summer night in 1975. Hopefully, this book will increase understanding of and appreciation for a man who contributed so much to America.
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    “Is there an investigation taking place within the state police department?” Thurgood Marshall asked the governor of Maryland. On October 25, 1933, Marshall, only twenty-three years old and fresh out of law school, gathered with ten other black lawyers in the Baltimore office of Governor Albert C. Ritchie, looking for answers. They wanted to know what he was going to do about the brutal lynching of George Armwood in Somerset County.1


    THE ARMWOOD LYNCHING


    A few days earlier, an elderly white woman named Mary Dentson had claimed that she was attacked in Princess Anne, a small town on the southern end of Maryland's Eastern Shore. While the exact injury she suffered remains unknown, a young black man would pay for it with his life.


    Dentson reported that George Armwood, considered “feeble minded” by the locals,2 had jumped out from behind some bushes as she was walking to town. She claimed that he grabbed her, tore her dress, and frightened her. The local prosecutor, state's attorney John B. Robbins, wasted no time. He ordered Armwood's arrest and charged him with felonious assault. Despite such quick action from the prosecutor, many of Somerset County's white residents, impatient with what they perceived as the slow pace of justice, clamored for Armwood's swift punishment.


    The desire of some locals to take the law into their own hands should not have come as a surprise to officials in Princess Anne. Two years earlier, a black farmhand named Euel Lee, who also went by the name “Orphan Jones,” stood accused of murdering four members of a white family in the charming Eastern Shore town of Berlin. Concerned for his safety, Maryland authorities moved Lee across Chesapeake Bay to the Baltimore City Jail to prevent a lynching. The practice of transporting blacks to Baltimore “for safekeeping” when they were accused of crimes against whites dated back many years. Officials considered Baltimore to be the only place in Maryland where blacks accused of crimes against whites were safe from vigilante violence.3


    By the time of George Armwood's arrest, the Euel Lee case had dragged on for two years, with multiple trials and appeals. In October 1933, the Euel Lee matter was coming to an end, with Lee awaiting execution in the Baltimore City Jail. However, his defense team, provided by the American Communist Party's International Labor Defense, continued its ultimately unsuccessful efforts to save Lee from the gallows.4


    Racial tensions on the Eastern Shore had turned violent when Maryland's most recent lynching occurred in December 1931. A black man named Matthew Williams stood accused of fatally shooting his white employer before turning the gun on himself. Six members of a mob dragged the gravely wounded Williams from his hospital bed in Salisbury, fourteen miles north of Princess Anne, and pushed him out a window and into a crowd of three hundred people waiting below. The mob tripled in size as it dragged Williams to the courthouse lawn. Although he was probably already dead, the lynch mob hung Williams from a tree. A member of the crowd then dragged his body behind a truck to a black neighborhood, where the mob doused his body in gasoline and set it on fire.5 Some Eastern Shore whites claimed that the Williams incident was a reaction to legal maneuvers by communist lawyers who were delaying the execution of Euel Lee for the murder of the Green family.6


    With such a deadly precedent, local authorities had good reason to be concerned for Armwood's safety in October 1933. However, Somerset County officials appeared oblivious to the looming threat of mob violence. State's Attorney Robbins openly denied that Princess Anne residents would take the law into their own hands. According to the Baltimore Sun, “Mr. Robbins said he anticipated no trouble on the part of the populace. Their chief wish, he said, was to see justice done as soon as possible, and they understood the county authorities were making every effort for a speedy trial.”7 In rural Maryland, the circuit court judge was the most powerful governmental figure in most of the twenty-three counties. Judge Robert F. Duer—a resident of Princess Anne and the judge on the First Circuit Court, whose jurisdiction included Somerset County—agreed, and he predicted that there would be no trouble and that it would be “perfectly safe” to let the accused man remain in the Somerset County Jail.8


    Governor Albert Ritchie was more realistic. At the urging of Captain Edward Johnson of the Maryland State Police, Ritchie dispatched twenty-four state troopers to provide safe escort for Armwood across Chesapeake Bay to the Baltimore City Jail.9 The Afro-American prophetically captured the concurrence of events: “With the Euel Lee case still pending and the lynching of Matthew Williams still fresh in the memories of Marylanders, George Armwood, 28 year old laborer, was rushed to Baltimore Monday night to escape a mob of 2,000 bent on lynching him near the same spot where Williams was hanged and burned.”10


    However, Armwood would have a very short stay in Maryland's largest city. Robbins and Duer quickly ordered Armwood's return to Somerset County for arraignment. The newspapers and radio ominously released the itinerary for Armwood's trip back to Princess Anne, making it easy for the gathering mob to track Armwood's return. “Police Squads Escort Negro Back to Shore,” read the headline in the Baltimore Sun. As the mob calling for Armwood's death grew, the Sun also listed the timetable of Armwood's return to Princess Anne: “The guard of State police taking George Armwood, Negro, from the Baltimore City Jail passed through Salisbury at 2:37 o'clock this morning. Princess Anne is about fourteen miles from Salisbury and the police expect to have Armwood in jail by 3:30.”11


    That night, Armwood's fate was sealed. The assault began a few hours after Armwood's arrival in Princess Anne. Accounts of the mob's size varied from one thousand to five thousand people. The mob smashed in the jailhouse door with a battering ram and dragged Armwood from his cell. As they carried him into the street, a teenager cut off one of his ears with a butcher knife. The sight of blood drove the crowd wild. Hundreds of frenzied men, women, and children pounced on Armwood. They punched, kicked, and dragged him through the streets before hanging him next door to Judge Duer's house. They then cut his body down from the tree and dragged it through the streets again. They yanked gold fillings from his teeth and cut clothing and flesh from his body. The lynch mob hung Armwood's body again, this time from a telegraph pole. Finally, in an eerie repetition of the Williams lynching, they dumped his body in a lumberyard, poured gasoline on it, and set it on fire. Standing around the burning body, the men and women in the mob joined hands and sang “John Brown's Body” and “Give Me Something to Remember You By.” Afterwards, the members of the mob cut the rope used to hang Armwood into small pieces and chopped up the battering ram. The crowd took home the pieces of those grim instruments as souvenirs.12
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    The threat to Armwood was so obvious that two reporters, including rookie reporter Clarence M. Mitchell Jr., and a photographer from the Afro-American newspaper left Baltimore and headed toward Princess Anne as soon as they learned that Armwood was on his way back to Somerset County. Fearful of taking the more direct ferryboat route east across Chesapeake Bay during a period of high racial tensions, the black newspaper crew instead drove north, crossing the Susquehanna River near the Delaware border, and then south down the length of Maryland's Eastern Shore to Princess Anne. They arrived to find Armwood's charred corpse in the lumberyard with part of the noose still around his broken neck.


    The Afro-American published its account with the banner headline “BURN” and a gruesome photograph of Armwood's mangled body. The macabre caption read, “George Armwood a la Maryland.” Mitchell's article gave an account of how Armwood's body was found in a lumberyard by the Afro-American reporters at 6:30 a.m. “after 2,000 of Maryland's ‘best’ staged their ‘barbecue’ in front of the courthouse.” Witnesses had told the reporters that members of the local fire department had sounded an alarm and brought out a fire truck to bring out the mob and begin the assault.13


    THE “OLD LINE STATE”


    Maryland—home of Chesapeake Bay, the nation's largest estuary—is known as the “Old Line State” because of its location on the Mason-Dixon Line. During the 1930s, the northern and western regions of Maryland—home to small farms, mills, railroads, and some mining operations—resembled similar regions in many northern states.


    Baltimore was the nation's eighth-largest city, with a population of 804,000. An important industrial center, it was also the cultural and educational capital of the state of Maryland. Prior to the Civil War, it had the largest population of free blacks of any city in the United States. Yet in the 1930s, Southern mores still prevailed in Baltimore, and it was a very segregated place.


    Three southern Maryland counties—Calvert, Charles, and Saint Mary's—and the entire Eastern Shore mirrored much of the Deep South, physically and socially. Their economies were built around agriculture and seafood, especially crabs and oysters. On the Eastern Shore, vegetable and fruit canneries and seafood-packing houses operated on seasonal schedules. Black Marylanders lacked significant political power outside Baltimore City and were at the bottom of the social and economic ladders. Many blacks lived in genuine fear for their lives at the hands of law enforcement officers and white civilians who were intent on keeping blacks subordinated.


    Despite rigid segregation throughout the state, Maryland had been spared the widespread, wanton violence against blacks that had been rife in other parts of the country since the turn of the twentieth century.


    RACIAL VIOLENCE IN AMERICA


    From 1890 to 1940, nearly five thousand black Americans were lynched in the United States.14 Before and after the Civil War, groups of vigilantes attacked and murdered blacks in the Deep South. Violence against blacks occurred not just in the South but throughout the United States. Almost always, the perpetrators acted with impunity.15


    The violence against blacks included several mass killings. In April 1873, following a contested election in Louisiana, almost three hundred blacks lost their lives in what became known as the Colfax Massacre.


    In July 1917, whites who were fearful of competition for jobs from black migrants fleeing the Deep South sparked the East Saint Louis Race Riots. Three thousand whites gathered downtown and began to beat and shoot blacks. Rioters torched black homes and businesses. The National Guard was called in to restore order, but many of the troops turned against the blacks and joined in the assaults. When the dust cleared, more than one hundred blacks had been killed and six thousand had been left homeless.


    In the summer and early fall of 1919, a series of race riots known as the “Red Summer,” a term coined by poet James Weldon Johnson, claimed hundreds of lives. Much of the violence was aimed at black veterans of World War I, some of whom were lynched while still in uniform. In the nation's capital, 6 blacks were killed and 150 injured in racial mob attacks. During five days of rioting in Chicago, 50 blacks were killed and hundreds of mostly black homes and businesses on the city's south side were burned to the ground. In Elaine, Arkansas, an altercation between white farmers and black sharecroppers led to the deaths of 5 whites and between 100 and 200 blacks.


    In June 1920, three black circus workers in Duluth, Minnesota, were accused of raping a nineteen-year-old white girl at gunpoint. Although an examination by the girl's personal physician found no signs of rape or assault, a mob of five thousand to ten thousand surrounded the Duluth jailhouse, broke down the door with little resistance from the deputies on duty, dragged the three suspects into the street, and lynched them.


    In 1915, acts of antiblack intimidation, violence, and murder such as these were glorified in the racist cinematic epic The Birth of a Nation. Directed by D. W. Griffith, the film was more than three hours long and cost $110,000 to make. The movie broke many budget and box office records of the day. The film portrayed the Ku Klux Klan as saviors of the white race and protectors of white women. Although many leaders condemned the film and some states banned it from movie theaters, President Woodrow Wilson praised the movie after a private White House screening.


    Finally, in the spring of 1921, the Tulsa Race Riot was the deadliest of all. The riot began as the result of a never-substantiated rumor about an assault on a white, female elevator operator by a nineteen-year-old, black shoeshine boy. White rioters converged on a thirty-five-block area of North Tulsa known as the “Black Wall Street,” which consisted of more than 1,200 residences and hundreds of businesses. By the time the riot was over, the Black Wall Street had been ravaged by fire, leaving more than three hundred people dead and ten thousand people homeless.


    Maryland had not completely escaped the surge in racial violence that had taken place around the turn of the twentieth century. Between 1882 and 1930, Maryland ranked twenty-seventh out of the forty-eight states in the number of lynchings that occurred within its borders. Of the approximately 4,300 lynchings that had taken place across the country during that period, 33 had occurred in Maryland, with all but 3 of the victims being black. However, Maryland experienced a welcome lull in the violence for several years. By the time of the Matthew Williams lynching in 1931, the state had gone twenty years without a lynching. Maryland's last victim prior to Williams, a man by the name of King Davis, was hanged by a Baltimore mob on Christmas Day 1911.16
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    The news of the entirely preventable and gruesome lynching of George Armwood sent shockwaves through Maryland's black communities. Black and white citizens and leaders held antilynching rallies, signed petitions, agreed to form new organizations, proposed antilynching legislation, and demanded to meet with Governor Ritchie.17


    In the wake of the Armwood lynching, new coalitions and new organizations were formed, but most of them did not last for long. At the urging of his high school teacher and debate coach, Gough McDaniels, Marshall participated in the early formation of the American League against War and Fascism; a broad, interracial coalition of intellectuals, peace activists, socialists, communists, labor leaders, and black leaders who were united by their opposition to fascism in Europe and to racial injustice in the United States. Marshall attended the League's first organizing meeting at Johns Hopkins University in Baltimore. The group resolved to perform a national assessment of the strengths of racial, labor, and progressive organizations with the goal of finding common interests among those groups. At a later conference in Washington, DC, Marshall joined the League's Commission on Minorities, which he immediately persuaded to focus on the issue of educational equality. Marshall argued that providing an inferior education to minorities made them less able to resist fascism. Lack of time and money curtailed Marshall's participation in the League, which became more involved in national political issues before dissolving in 1939.


    MARSHALL JOINS THE BAR


    Thurgood Marshall became a lawyer on October 8, 1933, one week before the Armwood lynching. He faced some sharp realities as he tried to find office space in downtown Baltimore. Most landlords refused to rent offices to black professionals. As a law student living in Baltimore, Marshall had risen at five o'clock in the morning each school day and had walked to the railroad station to catch the train to Howard University in Washington, DC. The reason for the long commute was simple—the University of Maryland School of Law in Baltimore did not admit blacks. But with a law license and office space in downtown Baltimore secured, Marshall was ready to begin his legal career.


    To Baltimore's black community, Marshall's admission to the bar was a noteworthy event. Until 1885, a Maryland statute had restricted the practice of law to white males only. The law was successfully challenged and Everett J. Waring became Maryland's first black lawyer. Only sixty African Americans had been lawyers in Maryland before Thurgood Marshall, and half of them were still active. The Afro-American announced the bar admission of all new black attorneys, and its publisher, Carl Murphy, made sure that his newspaper gave special attention to Marshall. One article announced Marshall's completion of law school, another reported his passing the bar, and a third reported the opening of his law office.18


    Throughout his career, Marshall had the good fortune to be associated with colleagues who wanted him to succeed and were willing to help him. With veteran attorney Warner T. McGuinn and Boston University law graduate William Alfred Carroll Hughes Jr. as his new office mates, Marshall entered the practice of law with colleagues who were already involved in civil rights.19 McGuinn was approaching the end of a long and distinguished career. He had served several terms on the Baltimore City Council, had been an early organizer of the NAACP, and had been involved in almost every significant civil rights issue of the twentieth century. Al Hughes had been a lawyer for only two years, but he was already the lawyer for the Baltimore branch of the NAACP.


    The morning after the Armwood tragedy, Marshall wrote to Charles Hamilton Houston, his former dean at the Howard University School of Law. After telling Houston the good news about his new office, Marshall wrote, “Everyone over here right now is talking about the lynching last night.” In the letter, Marshall also made some political predictions. He wrote, “Something will come out of [the lynching]…. Judge Duer is a Republican and Ritchie is a Democrat. Ritchie has placed the blame on Duer, and he will in turn tell something about Ritchie.”20


    Subsequent events quickly proved Marshall prophetic. “Governor Blames Judge Duer and State's Attorney Robbins,” reported the Afro-American.21 “Immediately following the lynching, Governor Ritchie issued a statement that he was ‘shocked beyond expression at this horrible lynching.’ He announced he had been in constant touch with the situation in Princess Anne from 1 p.m. Wednesday until after the lynching was over. He placed direct blame for the affair on Judge Robert F. Duer and State's Attorney John B. Robbins.”


    The very public finger-pointing among Governor Ritchie, Judge Duer, and State's Attorney Robbins continued for several weeks.22


    IN THE GOVERNOR'S OFFICE


    The meeting with the governor had been arranged by Josiah F. Henry Jr., the well-connected Baltimore lawyer who was president of the Monumental City Bar Association, an organization for Baltimore's black lawyers. Marshall had persuaded Henry, one of the few Democratic black attorneys in Baltimore, to set up the audience. The senior lawyer in the delegation was Charles Houston, the dean of Howard University Law School. Joining him from Washington were Howard University law professor Leon A. Ransom and four recent Howard graduates: Edward P. Lovett, James G. Tyson, Frank W. Adams, and J. Byron Hopkins. Marshall and Henry brought with them two young Baltimore lawyers, Dallas F. Nicholas and Robert P. McGuinn.23


    Before the meeting, the members of the delegation agreed that they would try to persuade the governor to issue a bold response to the brutal lynching. Houston read Governor Ritchie a petition signed by each of the lawyers that called for a state police investigation of the Armwood murder. The delegation urged the governor to support passage of a strong antilynching law, demanded “rigorous punishment of the principals” involved in the Armwood lynching, called for the removal and prosecution of government officials who had failed to protect Armwood, and requested ten thousand dollars in damages for Armwood's family.24


    Albert Ritchie was finishing his fourth term as Maryland's governor and had twice sought the Democratic presidential nomination. Born in 1876 in Richmond, Virginia, Ritchie was a product of the post-Reconstruction South. He could not have imagined the changes that black citizens would demand of the nation, nor could he have imagined that sitting before him was a future associate justice of the US Supreme Court.


    Although Marshall was the youngest lawyer in the room, he asked the most pointed question, using a poised assertiveness that would appear throughout his career. “Is there an investigation taking place in the state police department?” Marshall asked Ritchie. No one would have blamed Marshall if he had remained politely silent during the meeting. Such a demeanor was probably expected of him. Yet Thurgood Marshall spoke up and asked the governor a very direct question, providing an early glimpse of the advocate who would fundamentally alter American history. Governor Ritchie declined to answer Marshall's question, stating that he did not want to compromise ongoing law enforcement efforts. Clarence Mitchell reported the meeting and Marshall's question in the Afro-American; it was the first of many times that he would write about Marshall over the next three years.25


    [image: images]


    [image: images]


    THE ANTILYNCHING CAMPAIGN


    Justice proved elusive. The state impaneled a grand jury and temporarily detained some of the lynch mob's leaders.26 Accusations flew back and forth as to who was most at fault. The American Civil Liberties Union offered a $1,000 reward for information leading to the conviction of any member of the lynch mob. Governor Ritchie sent a contingent of the Maryland National Guard to the Eastern Shore to arrest “ring leaders” of the mob. Four men were arrested and briefly held in Baltimore until the sheriff of Somerset County, armed with a writ of habeas corpus signed by Judge Duer, went to Baltimore and brought the four men back to Princess Anne. No formal charges were brought, and the men were released. In the end, no one was held accountable for Armwood's death.27


    However, the antilynching efforts were not totally in vain, and George Armwood was the last person ever to be lynched in Maryland. Publicity about the events in Princess Anne added substantial energy to the national antilynching campaign that had come about in response to a recent, dramatic resurgence in lynchings in America. After a decade of decline, the number of lynchings nationwide rose from ten in 1932 to twenty-six in 1933. On January 4, 1934, Senator Edward P. Costigan of Colorado and Senator Robert F. Wagner of New York introduced legislation to make lynching a federal crime.28


    Thurgood Marshall joined the efforts to obtain passage of the Costigan-Wagner Anti-Lynching Bill. At the request of Walter White, the executive secretary of the NAACP, Marshall assembled information about prior lynchings in Maryland. Marshall's research findings contradicted the widespread belief that most lynching victims were rape suspects. Blacks accused of minor offenses also faced death by lynching. In February 1934, Marshall's research provided the basis for White's testimony before a US Senate subcommittee hearing on the Costigan-Wagner bill. Charles Houston, Clarence Mitchell, and Juanita Jackson also testified. Jackson, a dynamic youth leader, presented Costigan with a petition signed by thousands of Marylanders urging passage of the legislation.29


    The battle over Costigan-Wagner continued into 1935, with a new bill introduced by the respective sponsors.30 Marshall's approach became pragmatic. Although the US House of Representatives passed antilynching bills, the real battle was in the Senate, where all antilynching bills faced stiff opposition from Southern senators, who cited states’ rights objections. Marshall decided to lobby Maryland's senior senator, Millard Tydings, who had not taken a public position on the proposed legislation. In the Afro-American, Clarence Mitchell covered every round of the Tydings–Marshall exchange.



    That Senator Millard E. Tydings (Dem., Md.) has not come to a definite conclusion as to just how he would vote on the Costigan-Wagner anti-lynching bill was indicated, this week, in the continued exchange of correspondence between the Congressman and Thurgood Marshall, local attorney…. Previous statements by Senator Tydings in a missive to Mr. Marshall had been interpreted as meaning that the Senator opposed the bill on the basis that it was a violation of the state's rights. The Senator stated that in his opinion the bill did not seem to get at the root of the trouble—improper functions of the court and long delay in bringing the guilty to trial, which disgusted the people.31


    In response to one of Marshall's letters, Senator Tydings kept his options open:



    You write as though I had expressed myself as opposed to the pending anti-lynching legislation, whereas I was simply frank enough to write you very sincerely regarding my position and expressing some of the thoughts I was considering while reaching a decision.


    Marshall, not yet twenty-seven years old, kept up the pressure:



    I do not challenge your position on the Costigan-Wagner bill as being opposed to it but rather on the ground of your statement: “let me say frankly that I have had a great difficulty in coming to a decision on this bill.” My letter was an attempt to give you the facts which to my mind remove the “difficulties” expressed in your former letter.


    When a bill of this character is proposed, we as your constituents expect you as our representative to back it whole-heartedly or have a good and substantial reason for not doing so.32
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    On April 13, 1935, Marshall again wrote to Senator Tydings, urging him to remain in Washington, DC, to vote on the Costigan-Wagner Bill, rather than join a congressional investigation committee trip to the Virgin Islands:



    Perhaps a Senator of one of the states not affected by any lynching stigma could leave at this time, but it is difficult to see how a Senator from Maryland, with its record of lynching atrocities, would not be on the floor when the Costigan-Wagner bill is voted upon. 33


    Ultimately, Southern senators filibustered and defeated all proposed federal antilynching legislation. The Maryland state legislature's actions on antilynching legislation mirrored those of the US Congress. Several bills similar to those proposed to Governor Ritchie by Marshall and his colleagues were introduced over the years, only to suffer the same fate as Costigan-Wagner.


    In the months following the meeting in the governor's office, Thurgood Marshall and Clarence Mitchell, who had attended the same high school and college and had competed on the same debating team, assisted each other in their respective endeavors. For three years, Marshall kept making news, and, with the support and encouragement of Afro-American publisher Carl Murphy, Mitchell reported it all. Marshall and Mitchell would later work side by side at the national NAACP, with Marshall as its chief lawyer and Mitchell as its chief lobbyist.
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    “There were two big grocery stores in Baltimore, and each of them was owned by one of my grandfathers. If they had any business acumen, or the children had had any, they would have been very wealthy people,” stated Thurgood Marshall in a 1977 interview.1


    THE FAMILY BUSINESS


    Thorney Good Marshall's obituary appeared in the Afro-American in January 1915, while his grandson and namesake was in the first grade at School 103 in Old West Baltimore, a row-house section of the city to the northwest of downtown. The obituary read:



    Baltimore businessmen will mourn the death of that intrepid old grocer, T. G. Marshall, who was perhaps the most prosperous in his line of business, in the city. In his life he exemplified the spirit of “the gospel of work” and could be seen every morning at his post of duty, together with his children, who are his most valuable assets. The “Marshall family” is a shining example of what “push, energy, and unity” can do for the colored man.2


    Both grandfather and grandson were originally named “Thoroughgood,” and both chose to change their names. Young Thoroughgood had recently returned from New York to his birthplace, Baltimore, with his parents and his older brother William Aubrey, whom everyone called by his middle name. The brothers would grow up surrounded by strong and supportive family members and a clear sense of identity. Both sets of grandparents were Baltimore grocers.


    The T. G. Marshall Store, the largest black-owned grocery store in the city, stood on the southeast corner of Dolphin and Division Streets and was a source of pride to Baltimore's black business community. Thorney Good, a pillar of his community, advertised extensively in the Afro-American newspaper, local business directories, and souvenir booklets. In these advertisements, he described his store as “the largest and most progressive colored grocery in Baltimore.”3 His best-selling products were meat, bread, potatoes, milk, flour, sugar, and cooking oil.4 Thorney Good Marshall prided himself on the store's efficient delivery service. “Drop us a card or phone call and your order will be promptly attended to,” his advertisements proclaimed.


    Thorney and his wife, Annie Marshall, purchased the property at 535 Dolphin Street after selling a smaller store on Somerset Street in South Baltimore.5 The new building became the Marshall family's urban homestead.6 The grocery store occupied most of the first floor of the three-story corner building with large plate-glass windows. The narrow building, only twenty feet wide, was more than seventy feet deep, with a side-street entrance that led to living quarters on the second and third floors. Thurgood Marshall's grandparents, aunts, and uncles worked in the store and lived above it.


    Thorney Good Marshall was a handsome, self-made man. Born in New Church, Virginia, he saw military service in the American West as one of the US Army's celebrated Buffalo Soldiers. In 1879, he married Annie E. Robinson of Baltimore and settled in her hometown. They raised four sons—William (Thurgood's father), Cyrus W., Thomas Roye, and Thoroughgood7—and daughters Mary, Margaret, and Anne.8 Thorney Good Marshall was tall, had a commanding presence, and spoke with a powerful voice. He enjoyed regaling the family with stories about his exploits as a young soldier “out West.”


    Anne married Sandy Burns.9 Mary never married. She and Margaret spent most of their working years wearing the store's striped aprons. Their brothers Thomas Roye and Thoroughgood also spent many years working at the store. After serving in World War I, Cyrus became a high school mathematics teacher yet remained close at hand. Only William, Thurgood's father, set out on his own path.
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    Thorney Good Marshall was a trustee of Sharp Street Memorial United Methodist Church. Also vocal and active in community affairs, he was remembered for starting a movement to raise money for the first American flag to fly over a black school in Baltimore.10 Upon his death, the Afro-American commented that “he was very successful in business and his career in trade should inspire those who believe that racial enterprises merit support of the thousands of colored people here.”11


    Annie Marshall—the Marshall family's matriarch, who seldom left the Dolphin Street building—was industrious, very frugal, and an early recycler. She plaited rugs from odd strips of cloth and saved all combustible materials, such as paper, peach pits, and fruit baskets, to use as fuel in the winter. She read extensively and solved crossword puzzles daily. Annie earned notoriety for resisting a utility company's efforts to install a pole in front of the Dolphin Street store. After trying to persuade the city to reject the idea, she placed a rocking chair over the yellow mark at the planned location of the pole and sat down whenever the work crew appeared. After a couple of days of Annie's applying this early sit-in tactic, the utility company gave up and never installed the pole.12


    Thorney's death at age sixty-five was a great shock to the family because he had appeared to be in good health. He died on a Sunday, after returning from church and having dinner, from a massive heart attack. Annie, along with her sons and daughters, continued to run the Marshall grocery store for seventeen years after Thorney's death. A photograph of a handsome, young Thorney Good Marshall was added to the store's advertisements. The family sold the store in 1930, when Thurgood Marshall was in his first year of law school.13


    THE OLIVE BRANCH


    Thurgood Marshall's maternal grandfather, Isaiah Olive Branch Williams, was also a Baltimore grocer. He died fourteen years before Thurgood's birth, but Thurgood learned much about him from his family. Isaiah Williams was born a free black in rural Maryland before the Civil War and served on Union vessels during the conflict. After the war, he sailed on Navy ships patrolling the Pacific coast of South America.14 After his discharge from the Navy, Isaiah settled in Baltimore and married a Baltimore schoolteacher named Mary Fosset.
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    The family moved to 63 Orchard Street and opened a grocery store there. Williams then leased and later purchased a second store building on Denmead Street (now 20th Street), just north of the Baltimore City boundary.15 They operated the Denmead Market in a high-income, white neighborhood, where poorer blacks lived in nearby alley housing. Thurgood repeated family lore about his grandfather's generosity. He said, “The door was left open to the basement of his home and his store, and the poor Negroes that lived in back had access to go down there and get wood, coal, and vegetables and stuff. And he would tell them, ‘Now, don't take more than you need.’ Nobody ever did.”16


    [image: images]


    In 1888, Baltimore City annexed the neighborhood where the Denmead Market was located in an expansion that more than tripled the size of the city. While operating both stores, Williams bought a home on Biddle Street in Baltimore's prestigious Bolton Hill neighborhood.17


    Williams became active in Republican Party politics and pressed for public education for black children. He led Baltimore's black community in mass meetings that successfully demanded the criminal prosecution of a Baltimore City police officer for “The Cake Walk Homicide.” The officer, who shot and killed a man after responding to complaints about the noise at a cakewalk party at which dance couples competed for a cake prize, was convicted of manslaughter.18 Williams was also comfortable using the courts. In 1892, he sued for damages and obtained a favorable jury decision after a stable behind his house was damaged during the construction of a railroad tunnel.19


    Isaiah and Mary Williams had six children, to whom they gave creative names. They named one daughter Denmeadia Marketa, after their grocery store on Denmead Street. Their older son, Avon Nyanza; and another daughter, Avonia Delicia; were both named after William Shakespeare's birthplace, Stratford-upon-Avon. Thurgood Marshall's mother, Norma Arica, was named after Vincenzo Bellini's 1831 opera, Norma, which Isaiah had seen in the port city of Arica in Chile. Isaiah and Mary named their younger son, Fearless Mentor; and their youngest daughter, Ravine Silestria; after a place in Bulgaria.


    Isaiah Williams and his family operated Denmead Market until his death at the age of fifty-seven in 1894.20 A year later, Mary Williams sold the store to Charles J. Bonaparte, a prominent, white Republican leader and a relative of France's Napoleon Bonaparte.21


    SUPPORTIVE PARENTS


    William Canfield Marshall, the oldest son of Thorney Good Marshall and Annie Marshall, chose not to work at the family grocery store. Instead, he worked as a waiter in hotels, in restaurants, and on railroad dining cars. He married Norma, the sister of Fearless Williams, and they soon had a son, William Aubrey, in September 1905. Their second son, Thoroughgood, was born on July 2, 1908. After Thoroughood's birth, the family relocated to Harlem in New York City and moved in with Norma's sister, “Medi,” and her husband, Clarence “Boots” Dodson. The men worked on the New York Central Railroad while the women took care of the two little boys.22


    Five years later, with Thoroughgood—or Thurgood, as he would soon be known—about to begin school, the family returned to Baltimore and moved in with Norma's brother Fearless Williams at 1634 Division Street. William Marshall, Thurgood's father, was rather enigmatic; some regarded him as distant, while others found him quite personable. Although he had limited formal education, he was well-read, interested in politics, and kept abreast of current events. He had a loud voice and alternated between being talkative and taciturn.


    William Marshall would not tolerate racist remarks from whites and instilled the same attitude in his sons. William Marshall told his sons to respond immediately and directly to racist epithets. He would rail against “the white man,” but many of his closest friends, including the neighborhood precinct police captain, were white. He liked to play with words and reformulate common racial slurs. He often gave the backhanded compliment, “That's mighty black of you.” He referred to a nonconformist as “the white man in the woodpile.” According to Charles Burns, “Thurgood's father's complexion was so fair that many white people would question him. He would always tell them that his mother was white and his father black. He got a bang out of that.”23 Thurgood adored his father, and, as an adult, emulated his father's use of pointed racial humor.


    Until Thurgood was in college, William Marshall worked as a waiter in Baltimore hotels, in country clubs, and on railroad dining cars. Sometimes he was unemployed. Some of his jobs were seasonal. He occasionally became ill, and sometimes he would just quit. In later years, Thurgood claimed that his father would quit a job “at the drop of a hat.” Because money was usually tight, William Marshall's family lived with his wife's relatives until Thurgood was in high school.


    While Thurgood was in college, William Marshall obtained the two best jobs of his life. For three years he was the head waiter at the Maryland Club, an exclusive businessman's lunch club in Baltimore. Afterward, he became the head steward at the Gibson Island Club. Situated off the western shore of Chesapeake Bay approximately twenty-five miles south of Baltimore City, Gibson Island was a private retreat for several of the wealthiest and most prestigious families in Maryland. According to Charles Burns, who worked there several summers, “At Gibson Island it wasn't just how much money you had, it was the color of your blood. It was a strictly blue-blood resort. All the people you read about in the papers were members there. It was a country club, based on yachting. There were many summer homes on the island, a golf club, and tennis courts. It was a playground for the very, very rich.”24
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    William Marshall, as the steward of the clubhouse, supervised the entire staff. “He was in charge. He had one boss that was the man who ran the whole operation.”25 To Burns, this meant that William Marshall “had a white man's job.” Burns explained that “the cooks, waiters, busboys, and porters worked for him.”26


    William Marshall's position as chief steward carried another perk. As Burns explained, “He had his chauffeur drive him to see his mama every week. He couldn't drive, but the whole time he was at Gibson Island, he had a chauffeur and a station wagon from his job.”


    As a boss, William Marshall was at the same time ornery and affable, stern and softhearted. Thurgood adored his father and confirmed the man's contradictions, saying, “He was one of the most delightful people you would want to run across, who considered himself as a firm, tough customer. The nicest guy that ever lived. In his later days, he became a country club steward. One of his famous jobs was to fire a guy at night and go pick him up and rehire him the next day.”27


    The country club resort was open only from late spring until early fall. During periods of unemployment, William Marshall went to the courthouse in Baltimore and watched civil and criminal trials. At home, he and his sons frequently discussed politics, race relations, and news events. William and Thurgood put their loud voices to good use during these discussions, which often became vigorous debates. Aubrey would sometimes grow quiet as the intensity of the exchanges between William and Thurgood grew. Discussions about specific topics would go on for several days, with Thurgood using the breaks to refine arguments and to assemble information supporting his positions.


    In later years, Marshall would credit his father with making him an advocate and these discussions at home with stimulating his interest in competitive debating and confronting injustice. Marshall said of his father, “He did it by teaching me to argue, by challenging my logic on every point, by making me prove every statement. He never told me to be a lawyer, but he turned me into one.”28


    Burns agreed, saying, “I really believe that Thurgood's career got started because of his father's feelings about the injustices that we all faced. I think his father had a tremendous influence on that part.”29


    William Marshall was also somewhat contrary. According to William H. Murphy,30 a neighbor who, as a teenager, delivered the Afro-American newspaper to the Marshall home, William Marshall would sometimes go out of his way to act contrary to his wife's more refined demeanor. Fully aware of his wife's disapproval, he would sit on the front marble steps of their home in his undershirt “just to get on Norma's nerves.”31 Throughout his life, William Marshall also drank heavily, but he could hold his liquor and was seldom visibly drunk. Quite a bit of William's loud voice, contrariness, sharp tongue, disputatious nature, and heavy drinking rubbed off on his son Thurgood.


    Norma Marshall was the antithesis of her husband's unpolished character. She was dignified, articulate, and well-groomed. She had a smooth, brown complexion, high cheekbones, vibrant eyes, and a ready smile. She pulled her hair back in an attractive bun, and she was always impeccably dressed.32


    Norma wanted to become a teacher like her mother. Soon after graduating from high school, she enrolled in the normal school for teachers. Before finishing, she met William Marshall, and they got married. Norma had her first child, William Aubrey, and stayed home to care for her son. Less than three years later, a second son arrived. Thoroughgood Marshall was born on July 2, 1908, in a small apartment at 543 McMechen Street, near the 1700 block of Pennsylvania Avenue, where twenty-five years later, he would supervise a picket line and represent his first client.


    People who knew Norma Marshall were impressed by her intelligence and grace. She played the piano and was an avid reader and bridge player. Norma was active in several women's social clubs, some of which raised money for the local branch of the NAACP. After Thurgood began school, she completed her teacher's training and became a substitute kindergarten instructor. During the summers, she worked as a playground director.33 However, one's ability to obtain a new full-time teaching position in Baltimore depended on political connections, so Thurgood was in college before Norma secured a full-time teaching position for herself.34


    Norma Marshall loved children, and children loved her. “His mother was a very beautiful woman with chiseled features and a soft brown color, with dead straight hair. Norma was a very fine person,” said Nellie Buchanan, who taught Latin for nearly fifty years and had Thurgood as a high school student.35 Charles Burns agreed, saying, “Aunt Norma was just a sweet, beautiful lady who really loved young people. That was a part of her being. She really loved young folks.”36 Betty Phillips of the Afro-American called Norma “a woman of never-flagging enthusiasm and energy.” Another friend said of Norma that “she radiated sunshine and had more bounce than anyone else around her.”37 Much of Norma's energy, enthusiasm, and optimism rubbed off on her younger son.
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    Although Norma Marshall never taught in her sons’ schools, she and William paid close attention to Aubrey's and Thurgood's homework and grades. Most of their sons’ teachers lived in the neighborhood and kept a watchful eye over the boys. The family discussed school matters at home, and both Norma and William attended school-related events unless William was out of town on railroad business. Norma and William expected their sons to succeed. “It was taken for granted that we had to make something of ourselves. Not much was said about it; it was just in the atmosphere of the home,” Marshall remembered.38


    Norma's love for her sons was boundless, and she boasted about Aubrey and Thurgood to anyone who would listen. She proudly described Thurgood as “a hard worker, diligent student, fearless and adventuresome, a champion of the little fellow.”39 Norma provided her sons with constant approval, encouragement, and support. “Norma Marshall was a very caring mother. She went to all lengths to see to it that they were educated, that they got a good education,” said Juliet Carter, Charlie Burns's sister.40 “I can see her now, sitting in the yard, talking about her two boys,” Carter recalled. “I am proud of my two boys. Both are fighters. One is fighting for equal rights, and the other is fighting TB disease,” said Norma Marshall in 1977.41 Carter recalled one evening on which both Aubrey and Thurgood were to receive awards in different locations. Because Norma Marshall could not attend both awards ceremonies at the same time, she skipped them both to avoid showing favoritism.


    Thurgood remained impressed with his mother's energy and fortitude, recalling that “my father was the noisiest and loudest, but my mother was by far the strongest.”42


    BROTHER AUBREY


    William A. Marshall—called by his middle name, Aubrey—was born on September 15, 1905, at 1127 Argyle Avenue, where the young family briefly lived, about three blocks from the Marshall family store. For almost three years, he was the only grandson and nephew to a large array of aunts and uncles. Aubrey was a bright, industrious child, and his grandmother, Annie Marshall, was his favorite relative. He began school in New York and returned to Baltimore when he was in the third grade.


    Thurgood and Aubrey attended the same schools but did not socialize or play together, and they were never close. Friends and family noticed that they had very different personalities and all but ignored each other. Thurgood was gregarious and talkative, while Aubrey was more reserved, although he did display an interest in girls earlier than did Thurgood. Both brothers held after-school jobs from an early age. Aubrey worked at the family store; Thurgood found jobs at other stores. Aubrey tended to be neat in appearance; Thurgood paid little attention to his attire and was often unkempt. Aubrey was sickly as a child; Thurgood was seldom ill. Aubrey was thin, with angular features; Thurgood was less so. Aubrey looked more like the relatives in his father's family; Thurgood resembled his mother's family. According to Charles Burns, “Aubrey was not assertive in nature like the father and Thurgood.” Most people found Thurgood to be the more handsome of the two brothers. Carrie Jackson recalled, “Thurgood and Aubrey were sort of different. Aubrey was more social minded than Thurgood. I think Aubrey was more impressed with Aubrey than Thurgood was impressed with Thurgood. I don't think Thurgood was as impressed with himself.”


    Aubrey worked at the family grocery store. Thurgood visited, but never worked or stayed at the store. In fact, as Thurgood recalled about the one night he was supposed to stay at 535 Dolphin Street, “I only spent one night. I cried and raised so much hell that my grandfather made them take me back up the street about three o'clock in the morning. I guess I was about three or four.”43 As Thurgood became older, grandmother Annie Marshall became an important influence in his life. Thurgood said, “My grandmother…was a very strong person. I would talk to her for hours on end, and her life went all the way back to the early days of the Negro, right after Reconstruction, and her husband knew all of the prominent Negroes in those days. I would just listen to her for hours on end, and I think she had a great influence on me.”44
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    In school, Aubrey was more studious than Thurgood and got better grades. Aubrey read books for enjoyment, whereas Thurgood's reading was utilitarian and goal oriented. In school, Aubrey liked science, chemistry, and foreign languages. Thurgood preferred civics and modern history and very much disliked studying foreign languages. Thurgood was obviously bright, but he studied just hard enough to get good grades. Teachers, schoolmates, and neighbors who knew both brothers expected that Aubrey would become the more successful of the two.


    AUNTS AND UNCLES


    There was never a time while growing up when Thurgood Marshall felt disconnected from his family. He remained regularly in touch with several intelligent and attentive relatives. Both grandmothers and ten aunts and uncles lived in the neighborhood. His father had three brothers and three sisters, all of whom remained in Old West Baltimore. His mother's brother and three of her sisters also lived in the neighborhood. Only Denmeadia lived in New York. When Marshall was about ten years old, Uncle Avon moved his family to Knoxville, Tennessee.45


    Soon after Thurgood's birth, William Marshall moved his family to New York City, seeking better employment. They joined Denmeadia (Aunt Medi) and her husband, “Boots,” in their Harlem apartment. Boots helped William obtain employment on the New York Central Railroad. When Thurgood was six years old, the Marshalls returned to Baltimore so that Norma could care for her ailing mother, Mary E. Williams, who lived with Norma's brother, Fearless, at 1632 Division Street in Old West Baltimore.


    Fearless Williams—Thurgood's “Uncle Fee”—had worked for the Baltimore & Ohio Railroad (known as the B&O) since 1906, when he began as a floor porter. Fearless was later assigned to the office of a B&O vice president. Then in 1916, he became a porter in the office of Daniel Willard, the president of the B&O Railroad. Eventually, Fearless became Willard's personal assistant, a position in which he set up meetings, greeted guests, took messages, and assisted in Willard's office. This job earned Fearless Williams substantial prestige in the black community and enabled him to obtain railroad jobs for relatives and friends. Fearless also arranged for much of the railroad's sleeping car and dining car linens to be washed at his brother-in-law's laundry; as a result, that laundry became one of the largest black-owned businesses in Baltimore.46
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    Fearless Williams was an active and influential leader in Old West Baltimore. He was a founder of the city's largest black savings and loan association, the president of a real estate company, and a trustee of the city's principal black hospital.47 An active lay leader in the Catholic Church, he fought racial discrimination in the local parishes. For example, just as Thurgood was about to graduate from high school, the Afro-American reported, “Fearless M. Williams, 1632 Division Street, one of the leading Catholic laymen of the city, advised today against compliance with the order of St. Gregory's Catholic Church, Gilmore and Baker Streets, excluding colored worshippers.”48 On two occasions, Fearless Williams ran for office in the local Republican Party organization.49 He also wrote letters to the editors of newspapers.50


    With William Marshall often away on railroad trips for four to five days at a time, Uncle Fee, who had no children of his own, became a major figure in Thurgood's life. Charlotte Shervington, who lived two houses away from Fearless Williams, recalled, “Thurgood was very close to that part of his family. Whenever I thought of Thurgood, I thought of his uncle. We called him Uncle Fee.” Thurgood particularly enjoyed Sunday drives to the Eastern Shore of Maryland in Uncle Fee's large automobile. Fearless's household also included Thurgood's maternal grandmother, Mary Williams, who replaced Aunt Medi as Thurgood's “second mother.”


    Thurgood also maintained close relationships with his father's relatives. These included his paternal grandmother, Annie Marshall, and his Uncle Cyrus, the mathematics teacher who entertained him with war stories—he had served in the US Army and had fought in Europe during World War I. Uncle Thoroughgood, the first member of the Marshall family to work for the railroad, also held his ground in a family of storytellers. Finally, Thurgood's uncle Thomas Roye, and his aunts Margaret and Mary were always to be found around the family grocery store.51


    Although Thurgood had many relatives within a few blocks of home, he had few cousins. Only one of the aunts and one of the uncles had children in town. Thurgood's closest cousin was his Aunt Annie's son, Charles Thoroughgood Burns, who was seven years younger than Thurgood and who eventually changed his own middle name to “Thurgood.” The other cousins were substantially younger. Marshall, as a child, hardly knew his cousin Avon N. Williams Jr., who lived in Tennessee, where he became a prominent political leader and civil rights lawyer.52
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    The Marshall and Williams families were assertive and independent people who all worked very hard. Thurgood and Aubrey both held after-school jobs from the age of seven. Both also worked full-time jobs during the summers. While Aubrey worked at the family grocery store, Thurgood found employment with J. Henry Hale, who operated a grocery store on Division Street, close to Uncle Fee's house. Hale and Fearless were close friends, and Marshall befriended Hale's son, Sammy. In addition to regular grocery fare, Hale's store carried an extensive selection of coffees and teas from around the world. Young Thurgood did not mind helping around the store, but his favorite task was pulling his red wagon through the neighborhood while making deliveries for Mr. Hale.


    A loud voice, assertiveness, respect for education, an extraordinary capacity for work, and an intolerance for racial prejudice were traits that Thurgood Marshall inherited from his parents and both their families.


    THE NEIGHBORHOOD


    When Thurgood and his family returned to Old West Baltimore, the neighborhood was in transition. Back when the Civil War ended, Baltimore's black population lived scattered throughout the city, with most blacks residing in small alley houses behind the main residential streets. Over the next three decades, two main concentrations of African Americans developed—one in South Baltimore and another just northwest of downtown. At the turn of the century, blacks began to move further northwest into areas occupied mostly by German immigrants. In 1901, the German-American School became the Colored High School. A decade later, the area had the largest black population in Baltimore.


    When Marshall was born in 1908, Old West Baltimore was still fairly integrated, with white and black families living in close proximity. Baltimore had the fourth-largest urban black population of any US city, after Washington, New York, and New Orleans. In the 1910 census, the black population of 84,779 people was 18 percent of the city's population but occupied less than 10 percent of the city's residential units and even less of the city's acreage.53


    As the black community grew block by block, some whites began to demand that political leaders take action to control the “Negro invasion.” Between 1911 and 1914, while Marshall was living in New York, the Baltimore City Council passed a series of ordinances to hem in the black population. The laws attempted to make it a crime for a black person to move into a block with a majority of white residents, and vice versa. Several American cities copied the Baltimore ordinances until 1917, when the US Supreme Court held that the use of criminal statutes to enforce racial segregation was unconstitutional. White communities and real estate companies then began to use racially restrictive covenants in deeds and other devices to deny housing to blacks in most Baltimore neighborhoods.


    Marshall's childhood neighborhood, Old West Baltimore, occupied approximately sixty city blocks, with five main streets running north to south for twelve blocks. Blacks and whites interacted with each other on a daily basis. The section of Division Street where the Marshall's family lived with Fearless Williams was racially mixed. One block to the east, Druid Hill Avenue—with its large, three-storied residences boasting elaborate interior woodwork and white marble steps—was becoming the most prestigious residential street in black Baltimore. Streetcars rumbled down Druid Hill Avenue, and there were grocery stores, tailor shops, beauty parlors, barbershops, pharmacies, and doctors’ offices on almost every corner. McCulloch Street, one block to the east, was residential and predominantly white. Madison Street, one more block to the east, remained exclusively white.


    Pennsylvania Avenue, the street just west of Division Street, was the main commercial boulevard, with stores, movie houses, nightclubs, restaurants, taverns, professional offices, and pawn shops. Whites owned most of the businesses, but most of the patrons were black. West of Pennsylvania Avenue, the residential lines between black and white were blurred. Blacks tended to occupy the alley houses and side streets, while whites lived on the wider streets. The shifting boundaries led to tensions between the races. The northern limit of Old West Baltimore remained at North Avenue.


    One month before Thurgood Marshall was born, Baltimore's black business leaders proudly hosted the ninth annual national convention of Booker T. Washington's National Negro Business League. The convention's souvenir book contained photographs of black-owned businesses, with one photograph showing Thorney Good Marshall standing proudly in front of his grocery store at Division and Dolphin.54 As Thurgood Marshall began school, the Coleman Directory, a black business directory for Old West Baltimore, listed twenty-seven physicians, ten lawyers, eleven licensed pharmacists, eight dentists, sixteen caterers, twenty-two undertakers, and seventeen “tonsorial artists,” or barbers.55


    In the streets of Old West Baltimore, black children and white children played together and formed friendships. Sometimes, the youths formed cliques based on color lines and fought each other. Although young Thurgood had both black and white playmates, he sometimes became involved in the tussles between black public school children and white youngsters, mostly Italians attending a nearby Catholic school. The altercations became so frequent that Immaculate Conception Catholic School decided to dismiss its students half an hour ahead of the black public school to reduce the fights. Years after Marshall became a lawyer, a former student at Immaculate Conception, also a lawyer, showed Marshall a scar from a rock Marshall had thrown at him as a youngster. Even so, Thurgood was not much of a street fighter. He would fight when he felt that he had to, but he would more often avoid the fights and go home. “Aubrey was the tough one. He did all the fighting,” mother Norma recalled.56


    Whatever tensions existed among the neighborhood children always quickly faded after a heavy snowstorm. The hill that ran down Division Street from Mosher Street, near Uncle Fee's house, was a great sledding slope enjoyed by children of all races. Sadly, rigid racial segregation continued in churches, restaurants, movie theaters, and schools.


    THE PERFECT ELEMENTARY SCHOOL


    Henry Highland Garnett School 103 (or School 103 for short) was named for a famed abolitionist and orator and was generally regarded as the best elementary school for blacks in Baltimore's racially segregated school system. The “Division Street School,” as it was most often called, was located just two blocks south of Uncle Fee's house and two blocks north of the Marshall grocery store. The impressive, two-story brick building with six classrooms on each floor was designed to let plenty of natural light into the classrooms. Because the school did not have a recreation area, school officials closed the street in front of the building to vehicular traffic during the day, and thus the street became a playground.
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    The African American community was proud of School 103. The school had a reputation for solid instruction, and many of the pupils came from homes where parents valued education. More children of black professionals attended School 103 than any other elementary school in Baltimore. School 103 had twenty teachers—seventeen women and three men, including Principal William Lee. The teachers were African Americans and lived in the neighborhood. The school tended to produce intelligent, confident children who went on to high school.


    According to Carrie Jackson, “School 103 was quite a school with fine families. I went to Division Street School from the fourth grade straight on through. Thurgood was in my class. I don't remember too many boys in my class—just Thurgood, James Carr, and the Mack boy. We all, including Thurgood, stayed in the same classes.”57


    Thurgood Marshall attended School 103 from the first through the eighth grade and was always grouped with the best students. A dozen young people were his classmates from elementary school through high school. Because the group was mostly girls, it was sometimes called “the sissy class.” Marshall's classmate Carrie Jackson remembered that “there was with our group a pervasive expectation of success. Scholarship was a natural because our parents expected us to do well in school. There was no such thing as ‘I might fail geography.’ You were expected to pass. Parents saw to it that you studied. Parents knew what teachers had given you. There was no such thing as no homework.”58


    Among the first signs of Thurgood's strong independent streak was his decision to change his name. He grew tired of writing out “Thoroughgood,” so in the second grade, he announced that his name was “Thurgood.” His family and friends began using the name, and, although no official name change was made, school officials and others eventually cooperated. The first official action to change Marshall's first name did not occur until 1948, when Thurgood was forty years old. For unknown reasons, William Marshall had the state vital records office draw a line through “Thoroughgood” on Marshall's birth certificate and write in “Thurgood.” The legal effect of this action remains unclear.59


    Thurgood's best friend from grade school through high school was a physician's son, Jimmy Carr. Thurgood was well liked by most of his classmates. They regarded him as intelligent, inquisitive, and entertaining; his argumentative streak amused many of his peers. “Thurgood had a good disposition and got along with his classmates. He was not a bore. He just accepted his inquisitiveness. We're not critical at that stage. He was friendly,” said Charlotte Watson Shervington, another one of Marshall's classmates.60


    “Thurgood was thin, with ivory-colored skin, beautiful black hair. He was not impressed with his looks, but I guess you could call him a pretty nice looking chap,” recalled classmate Carrie Jackson. “Thurgood was restless, inquisitive, and a bit untidy. He would drive his mother crazy. The boys wore shirts inside their pants. Thurgood's shirt was always coming out. His mother was the epitome of neatness. She would be so disgusted with him, I guess until we reached the eighth grade. Thurgood didn't care about his personal appearance. He wasn't dirty, just sloppy,” Jackson remembered.


    Shervington agreed that Marshall was a good student. She recalled, “Thurgood was a person full of fun, quite positive, and very, very smart. Teachers would give tests, and according to results of the test we were reseated in the classroom. Thurgood was always in the first, second, or third seat in the first row. I was always around the back of the second row or the upper part of the third. So that was how consistent his academic abilities always have been.” Carrie Jackson also remembered that the seating arrangement was based on test grades, with the best students sitting in front of the class. She competed with Thurgood for top honors in English and arithmetic.61


    In Baltimore's public schools, the most gifted students were often accelerated through elementary school, and Marshall was no exception. Carrie Jackson recalled, “If you were a good student, you were allowed to skip a grade. That particular class, almost the entire class, skipped the upper half of the seventh and part of the eighth grade. That made us get into high school a year earlier than we should have.” In June 1921, thirty-three girls and five boys, including Marshall, graduated from School 103 and moved on to high school.62

  


  
    

    [image: images]


    Attached to Thurgood Marshall's admissions application to Lincoln University was a personal statement—his handwritten summary of his high school years.



    Since the day I entered high school, I've always tried to take advantage of every opportunity.


    While in my first year, I twice made the highest average in the class. It was in the first year that I started my debating career. I worked hard and, as a reward, I was made captain of the varsity team, which debated in Wilmington, Delaware.


    In the second year, my studies were so heavy that I gave up debating. During the term I made a final average in Mathematics, which was 95%.


    My third year was the hardest of all. Nevertheless, I started debating again and was re-elected captain of the debating team. Many times during the term, I gave short talks before the student body on certain requirements of school life and also talks on the activities of the student council of which I was a representative. While in this year I was elected a member of the class treasury committee.


    In the fourth year, I studied hard to keep my average above 85% in order to become an honor graduate. I was again elected captain of the first debating team of the school. I was also elected one of the spokesmen for the Toussaint L'Overture Library Club. I was also made chairman of the scholarship committee of the school. At the end of the term, I graduated as an honor student.1


    The history of Marshall's high school began in 1867, when Baltimore mayor John Lee Chapman signed an ordinance establishing schools for African American children.2 In 1892, the city government established a high school for colored youngsters. Though the school initially offered only a manual training program, which taught boys construction and industrial trades and taught girls sewing and other homemaking skills, four years later the school added an academic curriculum.3 White teachers taught the classes, which were held in downtown buildings.


    The new school became known as the Colored High School, and in 1901 it acquired black administrators and teachers and moved into the former German-American School building at Pennsylvania Avenue and Dolphin Street in Old West Baltimore.4 This building, only nine years old, was originally an elementary school, and it did not have a cafeteria, auditorium, or gymnasium. It stood next door to the Northwest Police Station and one block from the Marshall grocery store, from which the school bought its supplies for home economics classes. Since the school building had no large meeting rooms, school gatherings were held in nearby churches and theaters on Pennsylvania Avenue.5


    The Colored High School became severely overcrowded because Baltimore City had only one black high school and because the school had to accommodate black students who came from surrounding counties that had no high schools for African Americans.6 To accommodate the pupils, the Colored High School ran on shifts, with one group of students attending from 8:30 a.m. to 1:00 p.m. and a second group attending from 1:15 p.m. to 4:45 p.m. Students shared desks in sixteen classrooms, with bookshelves in the hallways serving as the school library.7


    A NEW SCHOOL TAKES SHAPE


    Faced with chronic overcrowding and inadequate facilities, blacks in Baltimore began to demand more and better-equipped schools. The Afro-American ran articles, editorials, and cartoons about the problems of overcrowding at black schools. “With nearly one-third of the 13,000 colored children in the public schools of the city crowded out of buildings and compelled to attend half-time classes, the problem of finding more room for a growing population is becoming acute,” the newspaper reported.8


    Efforts to improve education for African Americans in the city were in full swing as Thurgood Marshall completed the eighth grade and prepared to enter high school. Junior high schools did not exist as separate entities in Baltimore at that time. In March 1921, black and white leaders convened and discussed the need for better educational facilities. A month later, a meeting of five hundred people at the Bethel African Methodist Episcopal Church led to heightened demands for the construction of a new Colored High School. The keynote speaker was attorney W. Ashbie Hawkins, Baltimore's leading civil rights lawyer.
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    Baltimore City was enjoying an era of prosperity. Weapons production for World War I had given way to a growing demand for consumer goods like washing machines, refrigerators, radios, and automobiles. The city's economy boomed as Baltimore companies produced steel, leather, glass, rubber, and textiles. The Baltimore & Ohio Railroad had its headquarters and train-maintenance facilities in Baltimore. Tax revenue funded construction of new streets, bridges, swimming pools, and schools.


    The city planners put a new black high school into their improvement plans. The Colored High School's alumni association—led by Gough McDaniels, who would later teach and mentor Thurgood Marshall—was adamant that the new building include a gymnasium, an auditorium, a cafeteria, a school library, and an infirmary. As Marshall entered the Colored High School in September 1921, city officials had just selected a location for the new building.


    HIGH SCHOOL STUDENT


    Thurgood Marshall's class would be the last to graduate while the old Colored High School building was still in use. Marshall brought his signature ink-stained pockets, loose shirttails, handsome face, loud voice, and penchant for argument to high school. Scoring well on the entrance exams given at the beginning of ninth grade, Marshall was again grouped with the most promising students.


    The Colored High School boasted an impressive faculty of sixty-eight members, many of whom had graduated from prestigious Northern colleges such as Wellesley, Columbia, Smith, Amherst, and Brown. Several teachers had master's degrees. The school's principal, Mason A. Hawkins, had obtained a bachelor's degree from Harvard, a master's degree from Columbia, and a doctorate from the University of Pennsylvania. The vice principal, Carrington L. Davis, had been a Harvard College classmate of President Franklin D. Roosevelt.9 Employment options for educated blacks outside the teaching profession were limited, and the academic credentials of black high school teachers in Baltimore City often exceeded those of their white counterparts.


    [image: images]


    The teachers struggled to provide quality education in the very crowded and inadequate building. Several of the teachers were quite demanding of the students. Marshall quickly adjusted to having several teachers in different classrooms and began to thrive in the competitive atmosphere. In four years, he was never late for school and missed only one day of classes. He earned mostly good grades, doing especially well in history and mathematics. Marshall got an A in the geometry class taught by Fannie Barbour (who insisted that students solve solid geometry problems in ink), and he also got an A in his uncle Cyrus Marshall's algebra class. Although he did not usually enjoy studying foreign languages, Marshall (along with several other young men) signed up for a Latin class because it was taught by an attractive new teacher named Nellie Buchanan, and he enjoyed the class and did well in it. Science teacher Perry D. G. Pennington urged Marshall to attend Pennington's alma mater, Lincoln University, and to consider joining Pennington's fraternity, Alpha Phi Alpha.


    As Essie Hughes, Marshall's classmate from the ninth grade through high school, remembered, “The particular group that I was in and Thurgood was in, we were advanced and we had to take all subjects. We weren't allowed to eliminate any of the subjects. We got the college preparatory to the extent that many of the students in the class of ’25 were able to go into Smith College and into Wellesley. Miss Fannie Barbour had us taking college entrance examinations whether we were going to college or not. We just had to take it.”10


    Thurgood's cousin, Cyrus Marshall Jr., agreed, saying, “I am not just saying that because my father worked there, but because I believe that we had in those days a group of dedicated teachers who knew everybody, knew all the children just about. That extra knowledge and concern was to our benefit.”11


    MARSHALL FINDS A MENTOR


    History teacher Gough Decatur McDaniels became Marshall's favorite teacher and his first important mentor outside his family. Daniels was more than an outstanding history teacher and debate coach in school. An intellectual, an artist, a civil rights leader, and an activist, he was a quintessential Renaissance man. He had attended Brown University, graduated in 1910, and won the college's most valuable student award, the Gaston Medal for oratory.12


    McDaniels began teaching in 1911 at Coppin Normal School and later joined the faculty at his alma mater, the Colored High School. McDaniels was an early leader of the Baltimore branch of the NAACP. When the black community fought against housing segregation ordinances in 1913, McDaniels helped organize grassroots community opposition. As the president of the high school's alumni association and as head of the Baltimore Colored Teachers’ Association, McDaniels spearheaded efforts to get a new high school built for black students.13 From the time McDaniels graduated with honors from Brown University and returned to Baltimore, he was a constant presence and force in the leadership of the city's black community. His students noticed his constant engagement in important community causes. Marshall's classmate Essie Hughes reminisced, “Mr. McDaniels, our history professor, also was very active in the NAACP. Gough McDaniels was the type of person who was willing to confront any type of discrimination. For a number of years, he imbued us with this spirit of black peoplehood, way back in those days.”14


    McDaniels was also active in the leadership of Alpha Phi Alpha fraternity, was president of the Colored Municipal Employees’ Association, and served as head of the Baltimore Colored Teachers’ Association. McDaniels, a World War I veteran, was also recognized as an impresario and a serious participant in the arts. He wrote poems, songs, and plays, and organized a theatrical club.15 When Baltimore City opened its first swimming pool for the city's black residents in 1921, McDaniels became the pool supervisor.16


    Thurgood Marshall and Gough McDaniels immediately bonded. Marshall admired McDaniels's breadth of knowledge and his many interests and involvements. Marshall sought to impress this Renaissance man and got As in the two history courses he took from McDaniels. The teacher saw promise in this young man who exhibited such a passion for argument.


    MARSHALL LEADS CLASS DISCUSSIONS


    In McDaniels's history classes, students gave reports on current events. As Essie Hughes recalled,



    I first noticed Thurgood Marshall because he was outstanding when it came to discussing things. We had a history teacher by the name of Gough McDaniels. Once a week, every Monday, we had to give a current history report. Well, of course we read the papers. Some read and digested it and some just read it. Thurgood always chewed and digested his news, and he'd get up there and Mr. McDaniels would always have to say, “All right, Thurgood, your time is up.” He would not only exceed the time, but he had read many other sources. You see, we were reading the Baltimore Sun and the Baltimore American. Thurgood, no doubt, was reading Time magazine and something else.


    Marshall often went beyond simply preparing and giving his weekly presentation; he would also frequently insist on returning to a point he had talked about during the previous week's report. According to Essie Hughes,



    When we would have little debates…Mr. McDaniels would say, “Now we are going to discuss the Teapot Dome issue.”…We would read headlines ten or twelve minutes before we got into his class. [But] Thurgood would wait and listen. His timing was psychologically impeccable. Just as we thought that we had put everything over in a big way and Mr. McDaniels was giving us [a score of] 90 or 85, Thurgood would come up and say, “Now wait a minute, there's something else.” It would come right at the time just when we thought that we had made the score. “But, have you considered this?” he would say.17


    Classmate Charlotte Shervington concurred: “Thurgood was a marvelous student. He could outtalk and out-argue anybody. But he did not have an empty head. He was well prepared for anything of which he spoke.”18


    Marshall's habit of returning to a topic and rearguing certain points had begun with heated discussions at home with his father and would carry over into his professional career. Although Marshall challenged other people's arguments, his remarks rarely came across as offensive. McDaniels encouraged Marshall's passion for argument and reinforced the youth's healthy sense of skepticism.


    [image: images]


    [image: images]


    [image: images]


    The litigator inside Marshall began to manifest in very tangible ways when he was in high school. “Thurgood never approached any situation without first being thoroughly prepared, and that began with his classes in school,” Charlotte Shervington remarked. Marshall's classmates accepted his speeches with good humor and respect because they knew his arguments were backed by solid research.


    Carrie Jackson recalled that Marshall was so well prepared and meticulous in high school that he often challenged assertions made by his teachers in their lessons. Looking back on her school days with Marshall, Jackson said,



    He was very argumentative and curious, an old doubting Tom. You would have to prove it to him, especially in our history class or economics. We had a bit of economics under Mack Fitzgerald, and Thurgood didn't agree with some things. He would get that queer look on his face, and you would know that Thurgood wasn't believing it or wasn't understanding it. You had to go back over it entirely.


    When Thurgood would question he had definitely done his homework. He was not a showoff just shooting off his mouth. He was knowledgeable. He liked to understand and he liked to be able to report what he believed. I don't think the teachers resented this. It might have been a form of flattery for teachers to have a pupil say, “I don't agree with that,” or “I don't understand that,” or “Are you sure that this is so?” I think it's a form of flattery. I don't think it was showish. I know it wasn't for Thurgood.”19


    DEBATER AND LEADER


    When Marshall entered high school, competitive debating, which had become a national sensation among colleges, was spreading to the high school level all over the country. Gough McDaniels, himself an acclaimed orator, decided that Baltimore's Colored High School should join the movement.


    Debating competition between American colleges had begun slowly in the late-nineteenth century. Then, two debates between Harvard and Yale in 1922 provided the spark that ignited an explosion of interest in intercollegiate debate competitions. Nearly three thousand people attended the Harvard-Yale debates, which were reported in major newspapers around the nation. Other colleges joined in. The next year, Princeton debated Yale and Michigan competed against Wisconsin. A year later, Pennsylvania debated Cornell and Stanford debated the University of California. Intercollegiate debating spread, and its popularity grew to rival that of athletics, with debating being promoted by some as the middle season between football and baseball.
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    By the middle of the 1920s, college debating leagues had been established, and many colleges and universities had debating clubs. The spread of debating down to the high school level was natural, and competitive high school debating was in full swing when McDaniels began organizing his program a year or two before Marshall arrived at the Colored High School.


    McDaniels invited Thurgood Marshall to join the debate team while Marshall was still in the ninth grade. Marshall performed so well and demonstrated such leadership that by the end of the year, he had become the team captain. Marshall's debate team included Anita Short, who had been Marshall's classmate and friend in elementary school.


    The debate team competed against black high schools in Maryland, Delaware, and the District of Columbia. Occasionally, they faced a team from a teacher's college or the freshman team from a four-year college. Prohibition and the Tea Pot Dome scandal provided the most common debate topics. Practicing lawyers often served as the debate judges, and school singers and musicians typically performed during intermissions between the speeches. Because the Colored High School lacked an auditorium, most local debates were held either in churches or at the Douglass Theater on Pennsylvania Avenue, one block away from the high school.


    Debating was a challenging and demanding intellectual activity that required careful research and preparation. McDaniels required his debate team members to read scores of articles and books on government, history, and economics. Debaters were taught to handle their knowledge with poise and readiness. Groping for words or committing grammatical errors was unacceptable. McDaniels expected rebuttals to be responsive, logical, convincing, and entertaining. Criteria on which McDaniels evaluated his debaters included voice quality, strength of delivery, enunciation, word selection, and mastery of subject matter. Marshall enjoyed every aspect of debating, even the semiformal attire. Although he normally paid little attention to his clothing, he enjoyed dressing up for the debates.


    One of Marshall's best friends during his years at the Colored High School was Calvin Roach. They shared a love of debating, and the two young men constantly tested their persuasive skills against each other. “Thurgood and Calvin were so thick because they used to debate a lot between each other,” Carrie Jackson said. “Calvin was very intelligent, and they would get into heated discussions.” Marshall often walked home from debate practices with his classmate from School 103, Anita Short, whom he nicknamed “Bowlegs.”20


    Marshall continued debating during the eleventh and twelfth grades, and was the team captain each year. In the classroom and as the debate coach, Gough McDaniels introduced Marshall to the art of disciplined advocacy based on research. Marshall and his classmates also observed that McDaniels was an activist and opinion leader beyond the classroom. By his personal example during Marshall's high school years (and later during Marshall's first three years as a lawyer), McDaniels helped shape Marshall's priorities.21


    Although it consumed much of his time, debating was not Marshall's only extracurricular activity. A leader among his peers, he served on the student council, on the school's committee that interviewed applicants for college scholarships, and as an officer of one of the school's literary clubs.


    While in high school, Marshall grew to be six feet two inches tall. Thin and lanky, he walked with a loping gait that earned him the nickname “Legs.” As Carrie Jackson remembered, “He was a very attractive-looking fellow in high school. But, I don't think it mattered to him.” Nellie Buchanan, who was Marshall's Latin teacher, recalled, “I began teaching at Douglass [Frederick Douglass High School, as the Colored High School became known in later years] in 1923. Thurgood was one of the boys. He wasn't particularly interested in girls, and his clothing was sloppy. But, he was a good student. When it came time for debates, he was really there. He debated on the team all the years he was here. That showed you his inclination to use his power of speech and reasoning.”22


    Marshall was popular, but he did not spend much idle time with any particular group because he had so many extracurricular activities and after-school jobs. “There always seemed to have been some sort of employment, little odd jobs. There was never a lull in Thurgood's activity, whether it was school or work,” said Carrie Jackson about her classmate.


    THE WORLD BEYOND SCHOOL


    Marshall attended high school at the beginning of the “Roaring Twenties,” a decade defined by flashy clothing, flappers, jazz music, Prohibition, speakeasies, and colorful gangsters like Al Capone. The newspapers and radio were filled with the exploits of Lou Gehrig, Babe Ruth, and Charles Lindbergh. Yet Marshall, unlike his more outgoing classmate, the future entertainer Cab Calloway, preferred the safety and security of his family and neighborhood. Marshall enjoyed watching sports but was not athletic and never played on a team. He seldom read anything for pleasure, except western comic books. He read serious material only when he needed to prepare for a debate or a history presentation.


    His mother remembered a happy, disputatious youngster, saying, “It was the easiest thing in the world for him to make friends with people, and he could argue and talk like a professional. As a youngster he liked animals, was friendly with everybody in the street, and liked to read western stories and listen to them on the radio…. If he saw a stray cat or dog, he was ready to take it home.”23 At one time, his pets included a cat named Kitty, a dog called Mike, and a white rat with pink ears he called Willie. He taught them to tolerate each other and eventually succeeded in getting them to eat together out of the same plate.


    Marshall's concern for the downtrodden extended to people. Norma Marshall recalled that young Thurgood would bring home hungry playmates: “Come to my house. Mommy will give you some food and a place to sleep. Our home got to be known as the ‘Friendly Inn.’”24


    On January 21, 1923, Marshall was confirmed at St. Katherine of Alexandria Episcopal Church, which worshipped using the formal “sung mass.” The church registry recorded his original name, “Thoroughgood Marshall.”25 Later, Norma Marshall and her son switched their affiliation to the less formal St. James Episcopal Church, the only Episcopal church in Baltimore with a black priest. Its rector, George F. Bragg, became Marshall's occasional spiritual adviser. Marshall attended Sunday church services and participated in church youth activities.


    During Marshall's first year in high school, the family moved out of Uncle Fee's house and purchased a three-story row house three blocks away, at 1838 Druid Hill Avenue. The mortgage payments added to the financial pressures on the family. The following year, Aubrey went to college at Lincoln University, incurring additional costs. As William Marshall struggled to pay the mortgage, Norma assumed responsibility for the college education payments. Aubrey was often threatened with expulsion because of money owed to Lincoln.
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    No longer living down the block from Henry Hale's store, Thurgood found a job as a delivery boy for Schoen and Company, a high-end women's clothing store on Charles Street in downtown Baltimore. Morton S. Schoen, the manager of the family-owned business, trusted Thurgood and had him ride the streetcars to deliver hats and other clothing to customers’ homes and offices. Marshall's job at Schoen and Company served as Marshall's first foray beyond Old West Baltimore. Although Marshall rarely encountered trouble while making his rounds, he once got into a scuffle while riding a streetcar after a middle-aged man insulted him with a racial slur. Following his father's instructions to fight anyone who called him a “nigger,” Marshall attacked the man. Marshall was arrested and taken to a police station. Mr. Schoen quickly came to the police station and, when told what had started the fracas, managed to extricate Marshall without any formal criminal charges or further complications. In later years, Marshall often mentioned Schoen's reaction as evidence of the decency of most white people.


    FINISHING HIGH SCHOOL


    When Marshall was in high school, the black press and community followed the construction of the new colored high school with great anticipation. The building under construction would occupy three-fourths of a city block. It would include a cafeteria accommodating seven hundred students at one sitting, large science laboratories, a home economics section with multiple kitchens, a music room, a health suite, a separate industrial arts structure, and a sixteen-hundred-seat auditorium.26 Many Baltimoreans were excited that the building would be the first black high school in the nation to have an indoor swimming pool. Much pomp and circumstance accompanied the groundbreaking ceremony. Workers began to raise the new structure as Marshall was finishing the tenth grade in the old building.27
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    A few months later, the Baltimore City Board of School Commissioners named the high school in honor of Frederick Douglass, who had escaped from slavery in Maryland and become a renowned statesman.28 All of Marshall's schools were named for freedom fighters. Marshall's elementary school was named after the famous abolitionist and orator, Henry Highland Garnett. His college was named in honor of the president who signed the Emancipation Proclamation, Abraham Lincoln, and his law school bore the name of the first head of the post–Civil War Freedman's Bureau, Oliver Otis Howard.


    Marshall could only watch as the new school building went up, aware that he would never attend classes there. Realizing that he needed to start raising money for college, Marshall took extra courses and completed his high school graduation requirements a semester early, in February 1925. He then left school and went to work full-time. With Marshall gone, Anita Short, Frances Male, and Lena Hodges became the school's first all-female debating team.29


    On June 24, 1925, Marshall attended his high school graduation ceremony at Baltimore's Lyric Theatre, which would not allow black performers on its stage until twenty years later. Because the 345 graduates were the largest graduating class in the school's history, there was no time for a formal commencement speech. Instead, Baltimore Mayor Howard Jackson simply presented the diplomas as each student's name was called.30 The school then held a “Formal Commencement Reception” for the graduates later that evening at the New Albert Hall on Pennsylvania Avenue.


    In his last two semesters, Marshall had obtained his best grades in high school, making him one of only fourteen students—and one of just three young men—to graduate with honors.31 Young women comprised the vast majority of the graduating honors students, and his friend from School 103 and debate teammate, Anita Short, was the class salutatorian.32 Essie Hughes believed that “Thurgood was serious but not to the extent that he was a bookworm. He could easily have been valedictorian, if he wanted to. He wasn't a bookworm in that respect. To be valedictorian, one had to balance in all of the subjects. But I think Thurgood didn't want to be worried with all the subjects.”33


    Marshall's personal statement on his application to Lincoln University confirmed his pragmatic and utilitarian approach to school work. He wrote, “I studied hard to keep my average above 85% in order to become an honor graduate.” Thurgood's cousin Cyrus Marshall Jr. also threw light on Thurgood's pragmatic work style, explaining that “Thurgood was not really a plodder. If there were nothing to do, he wouldn't do anything. But if it was something important to do, he would stay on the task until the job was done. He didn't believe in making a mountain out of a molehill.”34


    When Marshall applied to Lincoln University, he identified on the application form his intended life's work as “Lawyer.” His cousin Juliet recalled, “My mother always said that as little boys, Aubrey and Thurgood seemed to know what they wanted to do.”35 Her brother, Charles Burns, agreed, saying, “My mother said Thurgood always wanted to be a lawyer and Aubrey always wanted to be a doctor, and they played at that.”To Burns, the end result was preordained: “I think everyone that knew Thurgood knew he was an intelligent guy, a very smart fellow. You knew that he was obsessed with being a lawyer and he was assertive. I don't think anyone thought he wouldn't be successful.”36
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    Before Thurgood Marshall submitted his application to Lincoln University, there was some doubt as to whether the family could finance Thurgood's college education. His brother Aubrey was about to enter his senior year at Lincoln University, and most of Aubrey's tuition and fees for his junior year remained as yet unpaid. Fearful that Lincoln might reject Thurgood's application for financial reasons, Norma asked Reverend W. W Walker, a Lincoln University alumnus who lived a few doors away to intercede.


    Reverend Walker's letter to the acting university president began by putting in a good word for the Marshall family and then moved on to explaining their financial circumstances. Reverend Walker wrote, “The head of the family has had a long siege of illness lasting for more than a year. That necessitated their making an arrangement with Prof. Grimm to finish paying Aubrey's bill at Lincoln this summer. Mr. Marshall is well again, and on the job. And, of course, will meet this obligation. The mother is very anxious about the entrance of Thurgood into Lincoln, fearing the faculty will be influenced against him because of what she owes.”1


    As Thurgood was about to mail his application to Lincoln University, the family still owed the university $335.50 out of the total $372.00 charge for Aubrey's tuition, room, board, laundry, books, and other fees.2 Lincoln's registrar reminded Norma Marshall of Lincoln's “strict policy that no student could be graduated unless his bill was completely paid up.” Expressing doubt that the family could pay for both Aubrey and Thurgood's education, the registrar wrote that “it would be a pity for a younger son to endanger the graduation of the older son.” The university official suggested that it might be “advisable for the younger boy to remain out of school and earn money for a year.”3


    That was unacceptable to Norma Marshall. She pressed the university to admit Thurgood. She wrote to the registrar, saying,



    Reverend Walker also advised me to ask you if Thurgood's name could be placed on the list of boys applying for work at school. Aubrey has been able to procure work each year at school, and I would certainly appreciate it if you would place his name on the lists. My boys both have always worked after school and are both at work this summer to secure their tuition for next term.


    I am at present working as director in one of our City Playgrounds, and as soon as my regular work begins the 1st of July, I will pay up Aubrey's bill for last winter. This work continues through the summer, and I promise to pay up back money in full before he comes back to school in the fall.4


    The Lincoln registrar responded to Norma Marshall's plea by suggesting a different approach: “I write frankly about the situation, appreciating a mother's interest in the progress and welfare of her boys. Possibly, you can pay Aubrey's bill early in the summer, and then the way will be clear for considering Thurgood's case further.”5


    Norma Marshall accepted the registrar's proposal and paid Aubrey's bill during the summer. Thurgood's application was then accepted, and he was given a campus job. However, that would not be the end of the Marshall family's financial difficulties at Lincoln.


    THE “BLACK PRINCETON”


    Thurgood Marshall's application for admission to Lincoln required information about his family, academic record, and ambitions. One answer on the application blank was not answered correctly. In response to the question, “What church do you attend?” Marshall wrote “Madison Avenue Presbyterian Church,” the largest black Presbyterian church in Baltimore. However, that answer was not true. Thurgood, along with his mother and his brother, was an Episcopalian and attended St. Katherine of Alexandria Episcopal Church, where he had been confirmed three years earlier. His father's side of the family were longtime members of Sharp Street Methodist Church. Uncle Fee was a Catholic. There were no Presbyterians in Marshall's family. Yet, Presbyterians had founded Lincoln University, and, at the time Marshall applied for admission, seven of the school's nine tenured professors were ordained Presbyterian ministers.


    Lincoln University, founded in 1854 by a Presbyterian minister and his Quaker wife, was originally named Ashmun Institute and, after Abraham Lincoln's assassination, was renamed for the president.6 Its charter called for “the scientific, classical, and theological education of colored youth of the male sex.” Lincoln became the first degree-granting college for African Americans in the United States. Most of the all-white, male faculty were Presbyterian ministers. With three hundred students in southeastern Pennsylvania, the school was revered by many blacks as the “Black Princeton,” and its faculty included several Princeton graduates. Lincoln attracted talented black male students from the eastern and upper-southern United States and from West Africa. Although the curriculum stressed the classics and foreign languages, the school also had a strong premedical program. More than half of Lincoln's graduates went on to professional graduate schools. Lincoln later claimed that, after its first one hundred years, its alumni included 20 percent of the nation's black physicians, the presidents of more than thirty-five colleges and universities, and hundreds of church leaders.


    The university sat in a beautiful, pastoral setting, surrounded by open fields and woods four miles outside of Oxford, Pennsylvania. In 1925, Lincoln University was in a period of transition. The board of trustees was having difficulty finding a new president.7 The facilities were showing their age, and old classrooms needed repair, although a new science building for the popular premedical program was almost complete. The dormitories had spartan rooms, and there were only communal showers in a separate bathhouse.


    So many graduates of Frederick Douglass High School (the former Colored High School) went on to Lincoln University that teachers spoke of a “Lincoln pipeline” running from Baltimore to the college in southeastern Pennsylvania. In September 1925, seven young Baltimoreans, including Thurgood Marshall, passed through the pipeline. Marshall went from a black high school with mostly female teachers to an all-male college with an all-white male faculty.
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    Marshall made this transition smoothly. His roommate at Cresson Hall, James H. Murphy, belonged to the Baltimore family that owned and published the Afro-American newspaper. Marshall's solid high school education paid off at Lincoln, and he earned good grades during his first year, without much effort. He spent more afternoons playing pinochle than studying.


    Marshall worked in the bakery on campus, where each evening he and a fellow student baked bread. They then placed the bread in a cupboard to be served two days later. Marshall believed that the school intentionally served day-old bread to reduce food consumption. The students found the cafeteria food filling but entirely unappetizing. The campus job paid 20 percent of Marshall's tuition and fees.8


    The most disturbing reality faced by Marshall and his seventy-four freshman classmates was the well-entrenched tradition of upperclassmen hazing freshmen. New arrivals were expected to wear blue beanie caps and short pants with socks held up by garters. Upperclassmen often stopped random freshmen and quizzed them about the school's history and the names of buildings on campus. Freshmen could not enter through the front doors of most campus buildings. They had to arrive at football games fifteen minutes early and sit together in a designated area of the stands. The hazing often turned violent and included forced haircuts and beatings. Lincoln students liked to douse each other with buckets of water. Everyone was fair game, from a student walking under an open window to a student fast asleep in bed. In later years, Thurgood Marshall bragged that at Lincoln, he learned to “throw water around a corner.” Sophomores, collectively calling themselves “the Gods” or “Zeus,” were the most aggressive at hazing the freshmen “Dogs.” Not all freshmen enjoyed playing the role of victims, however; some would resist, resulting in fights—or “pushing knuckles,” in campus slang.


    The faculty tried to prevent hazing with the same zeal that upperclassmen tormented freshmen. Periodically, the school suspended students caught hazing. Occasionally, they permanently expelled serious offenders. Hazing usually subsided after “the rabble” (Lincoln slang for the student body) gathered around an annual campus bonfire a few nights before the traditional Thanksgiving Day football game against Lincoln's archrival, Howard University. Marshall experienced only modest hazing because he was over six feet tall, because he had several “homeboys” from Baltimore who looked out for him and each other, and because his debating skills quickly earned the respect of his fellow students.


    Oratory played a major role at Lincoln. The school prided itself in training eloquent public speakers and expected “Lincoln men” to be comfortable addressing large audiences. Several of the faculty members had been successful preachers. Many of the students planned to be ministers of various religious denominations. During the year, several powerful speakers came to campus. In his freshman year, each student was required to take a course in public speaking and then deliver a speech to his classmates in the Mary Dod Brown Memorial Chapel as a final exam. The school sponsored several student oratory contests during the year. At the annual graduation exercises, awards were given to students who had distinguished themselves as orators.


    Competitive debating showcased the pinnacle of the Lincoln oratory tradition. Each year, the faculty selected three debate teams. Freshman and sophomore teams competed against each other and against freshman and sophomore teams at other colleges. The varsity debate team represented Lincoln at major intercollegiate competitions. Many students competed for a limited number of spots on the teams. The selection process for the varsity debate team began in October, with a preliminary round of debates in the school's Mary Dod Memorial Chapel. During the preliminary round, the faculty judges reduced the field to twelve competitors. Final debates and selection of the three-member varsity team occurred in November or December. Each debater had to compete each year—a student who was selected for the varsity team one year was not guaranteed a position on the team the following year.


    When the school newspaper published the debate-team rosters for the 1925–1926 academic year, Thurgood Marshall became the first freshman to win a spot on Lincoln's varsity debate team.9 One of his teammates was sophomore Richard Hill, another alumnus of the Gough McDaniels debate program at Baltimore's Frederick Douglass High School. An editorial in the campus newspaper explained the importance of Lincoln's debate program: “Lincoln is now going through a period of expansion. Any publicity which can be given the intellectual achievement of the institution will surely be beneficial during this period. In debating, the University has a potential source of publicity which should be developed. It is the boast of the institution that it trains Negroes who can hold their own in any intellectual endeavor.”10


    Lincoln's varsity debate team competed against teams from other black universities such as Morgan College in Baltimore, Howard University in Washington, DC, and Virginia Union University in Richmond. Before the competitions, the Lincoln debate team spent weeks in preparation. Once a debate topic was announced, the first task was research. Materials about the topic were assembled, and the team members began to read widely to obtain a deep understanding of the matter. The main question and related issues were analyzed. Often, the team members would begin to specialize, with each man seeking to become an expert on some of the issues. With an understanding of the issues, debaters would then turn to planning the team's arguments and its responses to arguments that opposing teams might make. Finally, the team would hold practice sessions, focusing on voice control and oratory delivery, until each team member was confident he could perform in competition before an audience. Just as he did in high school, Marshall enjoyed all aspects of debating: the research, the group discussions, the practice arguments, the travel, and the competitions. During his high school years, he had become comfortable with the black-tie attire worn during competitions. He was proud that the faculty believed he possessed the intellect and the strong oratorical skills needed to represent the school.


    The Lincoln faculty was uneven in terms of teaching quality, with some very good teachers and a few approaching senility. The faculty and their families lived in a housing complex across from the campus but had very limited contact with students outside the classrooms. The faculty, which doubled as the administration, took a laissez-faire attitude toward most nonacademic and nonfinancial student matters. Upperclassmen made and enforced the norms of campus life, with the exception of the occasional disciplinary measures the faculty took in response to student hazing.


    Marshall's academic performance during his first year at Lincoln was slightly above average. Mathematics remained a strong area for him. Foreign languages continued to be a weak spot, as they had been in high school. He got an A in Edwin Reinke's required course on the Bible, but he continued to prefer current events and modern history to subjects relating to antiquity. He never failed a course but did get one D and five Cs during his time at Lincoln.11


    Marshall's favorite faculty member, sociology professor Dr. Robert M. Labaree, was also the university librarian and faculty adviser to the debate team. Labaree, born in Persia to missionary parents, had attended Marietta College in Ohio and Princeton Theological Seminary. Following two five-year pastorates in Pennsylvania and a decade of missionary work in Persia, he joined Lincoln's faculty in 1917. Like Gough McDaniels, Marshall's high school debate coach, Labaree saw special promise in Marshall and became his mentor. Labaree encouraged Marshall's natural skepticism and helped Marshall hone his research skills, introducing him to new publications in the process. Marshall was not the only student upon whom Labaree had a dramatic impact. Marshall's classmate, the poet Langston Hughes, called Labaree his favorite professor at Lincoln.12 Clarence Mitchell, who entered Lincoln two years after Marshall, described Labaree as “the man who really got me interested in things like sociology, anthropology, comparative religion, and things of that sort.”13
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    By his second semester, Marshall had settled comfortably into the macho environment of Lincoln. Marshall began to develop a more serious interest in the opposite sex, and he began to pay some attention to his own grooming. He cultivated a thin mustache and became a lifelong chain smoker. Lincoln students tended to spend weekends away from the campus, with Philadelphia being the most common destination and pursuing young women being the most common objective. A train from Philadelphia stopped at the station in Oxford, four miles from the campus. A few students had cars, but hitchhiking was safe and very common at that time. Marshall also occasionally went to Baltimore or to Atlantic City, the home of his close friend and classmate Monroe Dowling. Back at the dorm, Marshall became quite a raconteur, entertaining residents with yarns about his weekend exploits. In later years, Marshall would refer to these sessions as “mostly sitting round, telling lies.” Classmates remembered Marshall as “an animated beanpole; a boisterous, gregarious, argumentative type who usually dominated every bull session.”14


    Although the dormitory discussions and debate topics often touched on racial and political matters, Marshall showed no special interest in civil rights while in college, and he certainly gave no indication that it would become his life's work. He participated in a brief protest against the segregated seating practices at the Oxford Theater (located in the town of Oxford), where black customers were required to sit in the balcony. On one occasion, Marshall and six other Lincoln students took seats in the orchestra level, which was reserved for whites, and refused to leave when asked to do so by the usher and manager. Although the students were permitted to remain for the completion of the film, the theater continued its discriminatory seating policy for several more years.


    As a freshman at Lincoln University, Marshall rarely spent time with his brother Aubrey, who was in his senior year and preparing to attend medical school at Howard University. For Thurgood, the end of examinations in June 1926 meant going back to work to earn money for his sophomore year.


    THE DINING CAR WAITER


    The Baltimore & Ohio Railroad, headquartered in Baltimore and known as the B&O, traveled from Washington, DC, to points north and west. The B&O was very proud of its upscale dining car service. Thurgood Marshall began working as a dining car waiter on the B&O on June 11, 1926, the week after his examinations ended at Lincoln. His employee card listed his date of birth as June 11, 1905, exactly twenty-one years before his first day at work.15 The information was inaccurate. Marshall was born on July 2, 1908, and he was not quite 18 years old. His height and mature appearance may have helped him pass for twenty-one, but more importantly, his uncle Fearless Williams was the personal assistant to the president of the railroad and was thus in a position to pull a few strings for Thurgood.


    Unlike sleeping car porters, who worked for the Pullman Company of Chicago, the dining car staff were B&O employees. A crew usually consisted of a steward, three or four waiters, and three cooks. On B&O trains, the cooks and waiters were black; the steward, who functioned as the crew's foreperson and kept track of the money and supplies, was always white.


    The galley, or kitchen, took up about one-third of the dining car and was quite cramped. In addition to facilities for food storage and preparation, the galley had storage units for pots, pans, china, glasses, and cutlery. All meals were prepared on board by the head chef and his assistants, using fresh meats, vegetables, and fruits. The remaining two-thirds of the dining car was the dining room. The tables on most B&O dining cars were arranged with a row of four-person tables on one side of the center aisle and a row of two-person tables on the other side. As passengers arrived, they were seated as determined by the steward, who usually filled tables entirely, without leaving any empty chairs. As a result, individuals and couples often ate at tables with strangers.


    The job of the waiter was extremely demanding. He provided advice about the menu to help guests make their selections. The passengers filled out their own meal card, using a pencil and a pad provided at each table. The waiter then verified the order and delivered it to the galley. Delivery of drinks and food required skill, agility, and stamina. In the summer, the galley often became steaming hot. With meat roasting, bread and pies baking, and vegetables grilling, the temperature often exceeded one hundred degrees Fahrenheit. Working from the tight and hot galley, the dining car waiter had to bring heavy trays down the center aisle of a moving and swaying car and serve the meals to customers smoothly. The waiter was expected to remain pleasant and neat, in a white uniform with a bow tie. At the end of the meal, the waiter returned to the customer the order blank on which the steward had written the amount owed. The customer gave the money to the waiter, who delivered it to the steward, minus the tip. After the customers at a table left, the waiter cleared the table and reset it with linens, silverware, and glasses.


    Railroad waiters had to be patient and thick skinned. They were expected to endure and ignore rude and often racist remarks from customers. The railroad's dining car workers had not yet been unionized when Marshall worked for the B&O. Marshall worked mainly on trains traveling from Washington, DC, through Baltimore and western Maryland on their way to the Midwest. A second route he traveled began in Washington and went through Baltimore and Philadelphia to New York. Crews typically worked twelve to fourteen hours a day and would be on duty several days at a time, working on one train on the outbound leg of the trip and switching to a different train for the return trip. The waiters often spent nights sleeping in corners of the train or in cheap hotels during stopovers. Marshall's salary was fifty-five dollars per month, with no overtime pay. The railroad expected the waiters to supplement their salaries with tips from customers.16


    During the summer after his freshman year at Lincoln University, Marshall worked on the B&O Railroad until September 18, 1926, three days before school resumed.


    THE SOPHOMORE-YEAR “JINKS”


    September 1926 found Norma Marshall in a situation similar to the one she had been in a year earlier. The family owed money to Lincoln University for the previous year, and Norma was scrambling to make arrangements for her son Thurgood to return to college. In a letter to the registrar, she acknowledged that she owed $108.50 from the previous year and explained that her husband had been ill and that that she had barely been able to pay Aubrey's bill so that he could graduate. She promised to pay the outstanding balance from Thurgood's first year “as soon as I receive my first school check” and promised to make future required payments without delay. She assured the college that “Thurgood is working and will have his first-semester money on entering school.”17


    Thurgood saved enough money from his summer job to begin the fall term. As a sophomore, he now had the privilege of hazing freshmen, which he did with vigor. However, the hazing that got him in trouble was an incident in which he was minimally involved.


    In September 1926, Professor Walter L. Wright, the interim president of the university, issued a directive banning hazing for the remainder of the school year. Although the sophomores toned down the hazing, they did not stop completely. Three weeks after Dr. Wright issued his directive, a group of sophomores summoned several freshmen to room 23 of Cresson Hall “for a conference.” One of the sophomores produced a hair clipper and, as each freshman sat in a designated chair, the student with the clipper cut a cross in the freshman's hair as Marshall and other sophomores looked on. Suddenly, someone knocked on the door. Those in the room responded, “Piss and slide under!” which was Lincoln slang granting permission to enter. To the students’ disbelief and chagrin, in stepped Professor Wright. He calmly expressed his disappointment with the situation and then recorded the names of the twenty-two sophomores in the room, including Thurgood Marshall and his roommate, James Murphy.
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    Two days later, a posted notice announced that the twenty-two students were suspended and had to leave the campus by that weekend. Marshall was suspended for a week. Murphy and a few others were sent home for two weeks. One student was excluded for the remainder of the semester. Murphy's connection to the Afro-American newspaper did not spare him from public embarrassment. The newspaper reported the incident, listing each student's name, hometown, and length of suspension.18 Marshall's classmate, the poet Langston Hughes, who had not been in the dorm room, assisted the sophomores in drafting an admission of “collective guilt,” which Thurgood Marshall and other disciplined students signed. The sophomores were permitted to return to school, and freshman hazing ended for that year.19


    Upon his return to Lincoln, Marshall faced his next challenge—pledging Alpha Phi Alpha, the nation's oldest African American fraternity. Marshall's high school teachers Gough and Pennington had assumed that Marshall would become an “Alpha,” especially since Aubrey had joined. However, Marshall was undecided because his best friend at Lincoln, Monroe Dowling, planned to join the rival fraternity Omega Psi Phi. Fraternity pledging lasted longer and was more violent than freshman hazing, but Marshall endured it and joined Alpha Phi Alpha.


    Debating again became Marshall's priority, and he competed on both the sophomore and varsity teams.20 Marshall also began to be known for his fiery speeches at football pep rallies. Support for the varsity debate team was augmented by the addition of Charles R. Boothby to the Lincoln faculty. A recent graduate of the nationally recognized debating program at Bates College in Maine, Boothby was recruited to Lincoln as “a specialist in dramatics and debating.”21 As Labaree continued to advise the team and chair the faculty committee on debating, Boothby became the varsity team's coach and began to use his contacts to expand the reach of Lincoln's debating program by arranging competitions with white colleges. Up until that time, there had never been a debate between a black college and a white college.


    During Marshall's sophomore year, Lincoln's varsity debate team made history when it participated in the first interracial college debate. On December 16, 1926, Lincoln University and a team from England's Oxford University met at Bethel A.M.E. (African Methodist Episcopal) Church in Baltimore and debated Prohibition. The topic was “Resolved, That This House Opposes Any Change in the Eighteenth Amendment.” Although Thurgood trained with the team and traveled to Baltimore, he did not actively participate in the debate. Boothby and Labaree, the faculty advisers, believed that having just one Baltimorean, Richard Hill, on stage was enough to please the hometown crowd. The Englishmen were entertaining and witty but tended to go off on tangents unrelated to the debate topic. The Lincoln students were less humorous but were well prepared and adhered closely to the subject. The consensus of the 1,800 persons in attendance was that the Lincoln team won. Black newspapers in New York, Philadelphia, and Pittsburgh22 hailed the event as “the first interracial international debate.”23
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    Thurgood Marshall did participate in the next Lincoln debate, which was of even greater historical significance. On February 26, 1927, Lincoln University and Penn State University faced off in the first debate ever between a black American college and a white American college. This debate predated by nearly a decade the much-publicized interracial debates by the team from Wiley College of Texas in the 1930s. More than nine hundred people witnessed the Lincoln–Penn State debate at Union Baptist Church in Philadelphia.


    The topic was again about Prohibition: “Resolved, That the Volstead Act Should be Modified to Permit the Manufacture and Sale of Light Wines and Beer.” The Lincoln team consisted of Richard Hurst Hill, R. Esdras Turner, and Thurgood Marshall. They argued in the affirmative that the Prohibition law was too stringent and had brought about class privilege. After prolonged deliberation, the judges voted two to one in favor of Penn State.24


    The debate received much attention from the press.25 “Penn State…has been the first institution to stretch its hands across the color line and ask for a debate with a sister college of color. At the present time we cannot think of a better way to banish snobbery and Ku Klux fallacies from college halls,” declared the Afro-American in an editorial. The press also noted sophomore Marshall's oratorical performance, with the Philadelphia Tribune commenting that “with possibly a little more experience, Thurgood should stand preeminently above most of the debaters of color in collegiate competitions in the country.”


    During his sophomore year, Marshall studied more than he had during his first year, improved his grades, and earned sophomore academic honors.26 Marshall's loud and boisterous demeanor led the student newspaper to dub him “The Quietest” in his class. Despite his outgoing personality, he did not belong to a particular clique.


    After his sophomore year ended, Marshall took three weeks off before returning to his job as a railroad dining car waiter. His salary remained fifty-five dollars per month, plus tips.


    JUNIOR YEAR: THE HIGH AND LOW POINTS


    In September 1927, for the third year in a row, Norma Marshall had to write Lincoln University pleading for additional time to pay the overdue bill from her son's previous year. She stated that she had not worked during the summer and that payment would have to “wait until my first school check.” She promised, “I will send you $100 on October 6. $114 balance due November 6, Thurgood will bring with him money for first semester this year.” Norma explained that she was no longer just a substitute teacher27 and added, “I assure you that there will be no more delay in my payment of bills, since I was made a regular teacher this past June and can depend on my salary every month.”28


    Marshall's junior year proved eventful. As he made the debate team for the third time, the student newspaper printed a long article, entitled “Introducing Our Debate Prestige,” that boasted of Lincoln's past successes and gave the ambitious debate schedule for the year, which included two debates in New York City and a debate at prestigious Harvard University.


    On December 12, 1927, Marshall debated at New York's City College. Two days later, he participated in a highly publicized debate against the National Students’ Union of England, which represented the University of London, the University of Reading, and the University of Edinburgh. The Lincoln and English teams met at Mother African Methodist Episcopal Church in Harlem on the question “Resolved, That the Attitude of The Anglo-Saxon Race Toward The Colored Races Under Its Control Is Unethical and Prejudicial To Progress.”


    The New York and New Jersey Lincoln alumni associations sponsored and advertised the New York debates in newspapers and mailings.29 Three thousand people paid one dollar each to attend. Lincoln, represented by Thurgood Marshall, Malcolm Dade, and Richard Hill of Baltimore, argued in the affirmative. They condemned British imperialism and argued that no group of Anglo-Saxons would at any time treat a “colored group” the same way as it would treat its own race. Marshall declared that “the history of the Anglo-Saxon races has been one of imperialistic oppression for the sake of business advantages.” The English debaters responded that even though the majority of Britons did not favor their nation's imperialism, native races in most British colonies would not have reached their present state of development without British assistance. Both teams received thunderous ovations from the large audience, and no winner was announced.30


    Later in his junior year, Marshall participated in his most trying and personally difficult debate. Lincoln agreed to debate the Liberal Club of Harvard University on the controversial topic “Resolved: That Further Intermixing of Races in the United States Is Desirable.” The announcement of the upcoming debate drew the attention of the local Ku Klux Klan chapter, which demanded that the debate be canceled or the topic be changed. As the debate approached, the Klan's threats increased, and rocks were thrown through the window of the Liberal Club's building.31


    Despite the threats, the two teams met at the Tremont Temple in Boston, before an audience of more than two thousand. The event was arranged as a fundraiser for Lincoln's endowment fund and grossed over $1,000.32 Matters became really intense when the organizers assigned Lincoln the negative argument and Marshall's team would have to argue that “intermixing of races” was undesirable. Thurgood Marshall spoke first and focused his eighteen-minute opening argument on interracial marriage. He argued that interracial marriage produced children that were neither black nor white and who were then excluded from both races. He criticized “intermixing” as detrimental to families and society.33 Marshall's teammate Richard Hill observed that interracial marriage was illegal in twenty-eight states. He pointed out that a colored man with “a small percentage of white, Indian and Negro blood” was, under state law, a white man in Oklahoma, an Indian in Michigan, and a Negro in Florida.34


    Following the debate, Marshall and Hill attended a celebratory dinner and spent the night in a Harvard dormitory. According to Marshall's teammate Hill, “The fact that Marshall and I stayed in Klavery Hall, one of the dormitories, was in part the cause of the trouble.” Hill added that “we were handsomely treated by the students of Harvard University.”35


    Besides raising money for the endowment fund, the debate yet again raised the profile of Lincoln, which the Harvard Crimson referred to as “the pioneer Negro college.” However, the arguments that Marshall felt compelled to make on the debate stage were so much in conflict with his personal beliefs that, in later years, Marshall seldom mentioned his debate at Harvard University.


    The Harvard debate had barely passed before Marshall's junior year grew even more dramatic. A week after the Harvard event, Marshall, Monroe Dowling, and three other Lincoln students went to Baltimore for the weekend. As they had done on many previous occasions, the students hitchhiked back to Oxford, Pennsylvania. A northbound truck stopped and picked them up. Unfortunately, the truck broke down in the small town of Rising Sun in Cecil County, Maryland, a few miles south of the Pennsylvania border. As a garage mechanic repaired the truck, the local sheriff came by and told the students that “you niggers had better be out of town before sundown.” The truck was repaired, but, as it pulled away, Marshall was a few yards behind. He ran to catch up and hopped aboard the moving vehicle. As he jumped onto the truck, the tailgate came down and injured one of his testicles. After reaching Lincoln in excruciating pain, he was taken to Baltimore for medical treatment. Despite their best efforts, his doctors were unable to save the testicle. Marshall thus acquired a new nickname “One Ball.”
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    Marshall remained out of school for the remainder of the semester. All records at Lincoln record him as having withdrawn on account of illness. Yet the recovery must have been quite fast, because two weeks after the accident, Marshall went back to his old job as a dining car waiter. Marshall's employee card at the B&O headquarters showed that he began work that year on April 3, 1928, and continued until August 31, 1928.36 Correspondence between his mother and Lincoln officials suggests that the real reason Marshall stayed out of school for the semester was due to his continuing financial problems. The Marshall family owed Lincoln most of the fees for the first semester of his junior year. Norma Marshall haggled with the school over how much she had to pay for the fragment of the second semester that Thurgood had completed before his injury.37 Thurgood continued working as a dining car waiter for the remainder of the semester and through the summer of 1928.


    SENIOR YEAR: BACK ON TRACK


    Marshall returned to Lincoln in September 1928, a semester behind his entering class. Having established himself as a formidable debater affectionately known as “The Wrathful Marshall,” he rejoined the varsity debate team. Yet he had to go through the annual selection process like everyone else. This time, the students who made the varsity debate team along with Marshall included Marshall's best friend, Monroe Dowling from Atlantic City, and another friend, Clarence Mitchell from Baltimore.38


    In November 1928, Lincoln again debated a team from Oxford University at Baltimore's Bethel A.M.E Church. The topic was a familiar one: “Resolved, That Prohibition Is the Most Effective Means of Controlling the Liquor Traffic.” This time, the Baltimorean on the team was Thurgood Marshall, a fact prominently noted by the Afro-American’s headline, “Baltimore Boy in Team Which Will Lock Horns with English Lads.”39 However, only 250 people attended because the organizers charged fifty cents for admission; the first debate between Lincoln and Oxford had been free. The audience voted in favor of Lincoln.40 For the first time, a black college's debate was reported in Baltimore's largest newspaper, the Sun. The headline read, “Negro Debaters Win over Oxford.”41


    The absence of black faculty members at Lincoln had been a recurring matter of discussion and controversy among the alumni, national black leaders, and the press.42 The controversy erupted once again in the spring of 1929. In a survey of the student body, two-thirds of the students, including Marshall, favored keeping the faculty white. The survey led to a firestorm of criticism from some organizations, especially the NAACP.43 Some students explained that they feared black professors would display favoritism toward students who were members of their own fraternities, whereas white professors would be free of such bias. Marshall initially sided with the majority, who opposed integrating the faculty, until Langston Hughes and Professor Labaree persuaded him otherwise. The university's administration insisted that the students did not speak for the university and that the issue of integrating the faculty “has never come before the college faculty or the board of trustees. When and if it did, the administration would express itself.”44 The next year, Lincoln hired its first black faculty member.


    Upon completing the school year, Marshall returned to his job on the B&O as a dining car waiter, still earning the same salary.


    MARSHALL'S LAST SEMESTER AT LINCOLN


    As September 1929 approached, Marshall still needed several credits to graduate. Once again, before the semester began, Norma Marshall had to write the usual letters to Lincoln University to get a payment extension.45 That fall, however, Marshall would not be returning to school as a bachelor. He had met and fallen in love with Vivian Burey, a beautiful University of Pennsylvania student, whose parents, Christopher and Maude Burey, operated a successful catering business in Philadelphia and in Riverton, New Jersey. “Thurgood was the funniest looking man. When I met him, he was six foot one and weighed 141 pounds—nothing but skin and bones,” Vivian recalled.46


    They decided to get married, but realized that both sets of parents wanted them to wait at least until they had obtained their college degrees. “First we decided to get married five years after I graduated, then three, then one, and we finally did just before I started my last semester.”47 Vivian's sister, Irene, had eloped and gotten married a few months earlier in one of the “wedding chapels” in Cecil County, Maryland. Fearing another elopement, the parents consented to the marriage, announced the engagement, and arranged a large wedding.48 Vivian and Thurgood were married on September 4, 1929, at the Cherry Memorial Baptist Church in Philadelphia, with Marshall's roommate from Baltimore, James Murphy, as his best man. Thurgood was twenty-one years old, and “Buster,” as Vivian was called by family and friends, was eighteen. The newlyweds moved into a small apartment near the Lincoln campus.49
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    Marshall's weekend jaunts were over, and he did not rejoin the debate team. He instead focused on completing his academic requirements to earn a degree. He took a very heavy course load, registering for courses on race problems, the Bible, logic, advanced economics, social psychology, philosophy, and the works of Virgil for a staggering total of twenty credit hours. Without the distractions of debating or weekend trips, he earned mostly As and Bs and significantly raised his grade point average. He finished the semester 1 credit shy of the 130 credits required to graduate. In late January 1930, the board of trustees of the university voted to waive the last credit and allow Marshall to graduate.50


    As he had done with his high school graduation, Marshall would have to leave school in January and return in June for the graduation ceremony. The newlyweds remained in the area, with Buster working as a secretary and Thurgood working as a bellhop and a waiter, including a short stint in the catering business operated by his in-laws at the Riverton Yacht Club on the Delaware River. During the winter following the completion of his academic work at Lincoln, Thurgood was involved in a second automobile accident. While hitchhiking from Lincoln back to Baltimore following a snow storm, he was picked up by a motorist. The automobile hit an ice patch and went out of control, throwing Marshall and the driver out of the vehicle. The driver's head hit a rock, killing him instantly. Marshall was thrown into a pile of hay and sustained only a minor injury to his back.51


    The 1930 Lincoln University commencement ceremony was held in Livingston Hall. Of the sixty-two graduates, sixteen graduated with honors, five graduated magna cum laude, and eleven graduated cum laude. Both of Thurgood Marshall's parents were present as he graduated cum laude. The graduation ceremony began with an invocation by Reverend W. W. Walker, Marshall's neighbor, who, five years earlier, had written to Lincoln's acting president urging the university to admit Marshall, even though his older brother's school fees were overdue.52 At the ceremony, sophomore Clarence M. Mitchell Jr. received an award for excellence in debating.53 A telegram was then read from Owen J. Roberts, a trustee of Lincoln who had just become an associate justice of the US Supreme Court. Then Marshall and his fellow graduates sat in stunned silence as the main commencement speaker, Dr. Joseph Holley, the president of Albany Normal and Agricultural College in Georgia, proclaimed, “Thank God for slavery.” He described a recent trip to Africa he had taken (under the auspices of the Presbyterian Mission Board), during which he had seen scantily clad native men and women loading goods on ships. Holley told the commencement audience, “But for slavery, I, too, would be naked, uploading European ships in West Africa.”54
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    After graduation, Thurgood and Buster moved into his parent's house in Baltimore, where Buster redecorated Thurgood's third-floor bedroom. Marshall left Lincoln University with an education that would serve him well. He had acquired a strong command of language, having studied American literature, Shakespeare, Latin, French, Greek, Plato, the Bible, Virgil, Cicero, and Milton. His understanding of the human condition had been broadened by courses in sociology, psychology, social psychology, ethnology, and ethics. He had prepared for a career of advocacy with courses on public speaking, rhetoric, and logic. He had been a competitive debater for eight years.55
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    “Charlie saw the big picture. He taught us all to be social engineers,”1 said Thurgood Marshall about Charles Houston, the dean of the law school where Marshall had thrived. “While in the Law School, I served as student assistant librarian for two years, was a member of the Court of Peers for one year and Chief Justice of the Court of Peers during the last year,” Marshall recalled.2


    Thurgood Marshall did not apply to the University of Maryland School of Law in Baltimore because he knew that none of the programs offered by his state's largest university admitted African Americans.3 He instead applied and was admitted to the law school at Howard University in Washington, DC. Because he could not afford to live in Washington, for the next three years, Marshall commuted from Baltimore six days a week. After getting up at 5:00 a.m., he walked a mile to the B&O station on Mount Royal Avenue. When he arrived in Washington, he walked a few blocks from Union Station to the law school, where classes began at 8:00 am. Fortunately for Marshall, the law school was not located on the main campus of Howard University, which was much further from Union Station.


    THE CAPSTONE


    Marshall attended Howard at a time of major transformation at the historically black school. Howard University, founded in 1869, called itself “the capstone of Negro education.” Howard's law school had produced more than 70 percent of the black lawyers in the United States. Yet when Marshall entered the law school, it lacked accreditation from the American Bar Association (ABA) and the Association of American Law Schools (AALS). In 1926, Mordecai Wyatt Johnson became the first African American president of Howard and announced that one of his top priorities would be to upgrade the law school and get it fully accredited.


    Johnson wanted the law school to provide better training for black lawyers. His desire to improve the school stemmed in part from a conversation with Supreme Court Justice Louis Brandeis, who had told Johnson that the justices on the Supreme Court could tell when a brief had been prepared by a black lawyer. Brandeis said that black lawyers all too often brought before the Court cases with records that were too incomplete and briefs that were too deficient to permit even sympathetic justices to take the case seriously. Johnson reported that Brandeis had told him that the men of that tribunal had “longed for someone to so present the cases in the Negro's behalf that decisions might be rendered in harmony with right and justice so clearly and forcefully pleaded that the end would be inevitable.”4 According to Oliver Hill, Marshall's classmate at Howard, “Mordecai Johnson had determined to make Howard a first-class law school to train Negroes to carry cases to the Supreme Court with records that the Court could handle.”5


    Howard University had to make many changes to earn accreditation. The ABA and AALS only accredited schools with full-time day programs, but Howard offered only a part-time evening program. Johnson's proposal to convert Howard Law to a day program met immediate resistance from the law school's faculty and students. Most faculty members were judges and practicing lawyers during the day. Many of the students held day jobs and had families to support. Johnson's inability to persuade the faculty initially stalled his efforts. However, when Dean Fenton Booth resigned in 1929, Johnson took advantage of the vacancy to replace Booth with a more progressive dean who shared his vision for the law school. Johnson appointed Charles Hamilton Houston as head of the law school. Even though Houston had full administrative responsibility for the school, he took the title of “vice dean.”


    Houston was born in Washington, DC, in 1895. He attended Amherst College, graduating in 1915 as the valedictorian of his class. After serving in France as an officer in the US Army during World War I, Houston returned to the United States in 1919 and entered Harvard Law School. He became an editor of the Harvard Law Review and graduated cum laude. A year later he obtained from Harvard an advanced law degree. He then traveled and studied in Europe before joining his father's law firm in Washington, DC. In 1924, he began teaching at the Howard University School of Law, where his father also served on the faculty. Professor Houston quickly earned a reputation for being a rigorous law teacher who challenged his students. Although Houston claimed that he enjoyed failing poorly performing students, most of the students found him approachable and fair.


    Houston became very active in the National Bar Association, the organization of black lawyers from around the country. He began to give special attention to assembling data about the status of blacks in the legal profession. His surveys documented the scarcity of black lawyers, especially in the South. In 1928, Houston found that there were 1,230 black lawyers in the United States, the equivalent of 1 black lawyer for every 9,677 African Americans, compared to 1 white lawyer for every 695 whites. Southern states, in particular, faced an alarming shortage of black attorneys. In some parts of the South, the ratio of black citizens to black lawyers was as great as 200,000 to 1. He found that many American jurisdictions did not allow black lawyers to practice in their courts. Houston's research also revealed that many black clients were reluctant to hire black lawyers because they feared that they would not have influence in a judicial system dominated by whites.6


    In June 1929, the board of trustees of Howard University, upon the recommendation of President Mordecai Johnson, appointed Charles Houston to lead the law school.7 Houston agreed with Johnson on the need for dramatic change at the law school. In addition to a day program, accreditation required a full-time law faculty and a more comprehensive law library. In 1930, as Houston began to phase out the evening program, six part-time white professors resigned. They were replaced with full-time law professors, most of whom were black.8 Houston boasted about the credentials of the September 1930 entering class, which included Lincoln graduate Thurgood Marshall.9


    HOWARD BECOMES ACCREDITED


    As Marshall and his classmates entered law school, they were aware that the school was in transition and that the reforms that had been adopted were becoming controversial within the university and among the alumni. The black press devoted much space to the unfolding drama surrounding the changes. But Houston pressed on with the support of Mordecai Johnson, whose determination to bring change to Howard almost cost him his position as university president. Some university trustees, faculty members, and alumni wanted to remove both Johnson and Houston. A committee of the trustees recommended that the law school dean be “a man of mature age and experience [who is] equipped for the profession of law teaching and who is willing to devote his entire time to the administration of the school.” The trustees believed that Houston lacked these qualities, but Johnson persisted and continued to stand firmly behind Houston.10


    Houston set about changing Howard's approach to legal education, including raising admissions standards.11 He discouraged students from having outside employment during the school year. As the schedule and grading became more difficult, students were asked to leave due to poor grades or irregular attendance. The school's enrollment dropped dramatically from 1929 to 1933.


    Houston sought to expand his students’ experiences and contacts by taking them on field trips to courthouses, law firms, jails, mental institutions, prosecutors’ offices, and government offices. Marshall's classmate Oliver Hill explained that “Charlie was giving us an opportunity to get some experience and ideas about what was happening and about things that we would not have had an opportunity to know anything about. Most of those visits were done on Saturday.”12


    Houston also invited famous and successful lawyers to address the students. Guest speakers included renowned attorney Clarence Darrow; Samuel Leibowitz, the main defense lawyer in the Scottsboro case; attorney Arthur Garfield Hayes; Harvard Law School dean Roscoe Pound; Erwin Griswold; William H. Lewis, the nation's first black federal prosecutor;13 and Edward H. Morris, the railroad attorney from Chicago who was reputed to be the nation's wealthiest black lawyer.14


    One year after Marshall began law school, Houston and Johnson's hard work came to fruition. The American Bar Association announced that the Howard University School of Law had met the ABA's accreditation requirements. Will Shafroth, a Denver attorney, had conducted a two-day inspection of the law school for the ABA and filed a favorable report.15 The law school had introduced a three-year, full-time day program; had hired four full-time instructors; and had assembled a law library of more than 7,500 volumes. The school now required admitted students to have completed at least two years of college before enrolling. The ABA accepted Shafroth's findings, and the ABA's Council on Legal Education and Admissions to the Bar approved Howard Law for accreditation by unanimous vote.16 In December 1931, the Howard University School of Law became a member of the other law-school-accrediting body, the Association of American Law Schools.
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    Houston had also changed the racial composition of the faculty to seven black professors and five white professors.17 He repeatedly rejected offers by President Johnson to promote him to the official rank and title of dean; he did this to make the point that his salary and all the faculty salaries were too low to merit that title.18


    MARSHALL SHINES AT HOWARD


    Marshall's class was the first group to complete Howard University School of Law's full-time day program. The class had a high attrition rate. Some students left due to financial pressures. Others found the course work too demanding. Several were asked to leave because of low grades. Marshall's class, initially totaling thirty-nine students, shrank to just eight students in the three years he was at Howard.


    Marshall thrived amid the ongoing controversy and transformation. William Hastie, who taught legal research and later became the first black federal judge in the United States, was very impressed with Marshall and gave him the best grade in his class. He later claimed that Marshall was the best first-year law student he had ever taught. Hastie said of Marshall, “He was extremely keen and alert in analyzing problems. He and his partner prepared a brief at the end of the year that was better than many briefs I have seen by practicing lawyers.”19 Marshall also excelled in the first-year moot-court competition.20 Marshall finished his first year of law school with the highest grade point average in the class. At the university's 1931 graduation ceremony, following Marshall's first year at Howard, he was given the Callaghan Prize for obtaining the highest grade in Legal Bibliography.21 Marshall attributed his academic success to hard work: “I got through simply by overwhelming the job. I was at it 20 hours a day, seven days a week.”22


    Marshall's academic achievement did not go unnoticed. The law school had one paid student position, that of assistant librarian. The position was reserved for the highest-achieving student in the school. After his first year in law school, Marshall became the assistant librarian. The job paid half of Marshall's $142 tuition and fees but required him to remain at the school until 6:00 p.m. Classes at the law school ended at 11:30 a.m., so before beginning his shift at the library, Marshall had his main meal of the day at a nearby restaurant, which was run by the followers of a charismatic religious leader. As classmate Oliver W. Hill remembered, “Every day after classes ended at 11:30, Thurgood and I would go down to Father Divine's restaurant on Ninth Street. You said, ‘Peace, it is wonderful,’ and you would get a good lunch for twenty-five cents or a deluxe meal for thirty-five cents. I was a quarter man, and sometimes Thurgood was a thirty-five-cent man.”23 After lunch, Marshall would head back to the law school library, where he would study during most of the time he was on duty.24 He would seldom get back to Baltimore before 9:00 p.m.
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    In his second and third years, Marshall continued to perform well at Howard University, remaining the top student in his class. He got an A in the course on evidence taught by Houston and won the competition in the moot-court course taught by Nathan Cayton, a judge on the Washington, DC, Municipal Court. Marshall also got an A in Walter W. Cook's course on conflict of laws and an A in Theodore Cogswell's course on wills and estate administration. Marshall earned a B in the course on constitutional law taught by Judge James Adlai Cobb, who had been on the law school faculty since 1916.25 Marshall also got Bs in the course on municipal corporations taught by Leon Andrew Ransom and the course on insurance taught by the dean's father, William Houston. In his third year, Marshall researched and drafted, for Alfred J. Buscheck's course on corporations, an impressive paper titled “The Fairness of the Reorganization Plan in Industrial Corporations.” The paper was about large non-railroad companies that faced financial distress.


    In his three years at Howard, Marshall received grades below a B in only two courses, a C+ in a course on common-law pleading and a D in a course on legal history. Both of these courses were taught by George E. C. Hayes, a lawyer who argued Brown v. Board of Education with Marshall two decades later.26


    Marshall's fellow students admired and respected him. He was elected associate justice and then chief justice of the Court of Peers, the student honor judiciary. Marshall and his classmates became embroiled in a conflict over the election of class officers. One slate of candidates, all members of Marshall's own Alpha Phi Alpha fraternity, claimed victory. Another group of students, who were not Alpha Phi Alpha members, challenged the election results and supported a different slate of candidates as the legitimate winners. The class was evenly divided, with two factions of twelve members each and two sets of class officers. Both Marshall and Oliver Hill claimed to be the class representative to the student council. The controversy even spilled over into the press.27


    A pragmatic truce developed. Hill recalled, “I helped organize and became the leader of the Coalition of non-Alphas. Thurgood was the leader for the Alphas. So, anything Thurgood and I could agree on happened. If we didn't agree, it didn't happen. This situation continued throughout our law school career.”28
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    Marshall and Hill, who had become friends during the first year of law school, often agreed on student government matters. Hill later described Marshall as having “the fine quality of being reasonable with others in the resolution of problems.”29 But one lasting result of this stalemate was that the Howard Law class of 1933 never took the set of class pictures that traditionally appear on the walls of the law school.


    THE HOME FRONT


    Back in Baltimore, Marshall's home at 1838 Druid Hill Avenue had become quite crowded. Marshall, his wife, and his parents were already living there when Aubrey moved in with his wife, Sadie (whom he had married during medical school), and her mother, Helen Prince. Aubrey's son, William Aubrey Marshall Jr., was born soon after. Marshall's grueling schedule left him with little time or energy to do much at home other than study and sleep; sleeping probably offered him some respite from the tension at home. Aubrey spent two years as a low-paid intern at Provident Hospital and then tried to build a private medical practice, even as his persistent cough developed into tuberculosis. Norma Marshall and Sadie were both schoolteachers, but the two never became close and barely tolerated each other. Helen assumed final authority on matters relating to Aubrey Jr. Thurgood's wife, Vivian, worked odd jobs, mostly in stores, but could not find steady work. There were simply too many people living under one roof and sharing one bathroom. William Marshall, on the other hand, was enjoying the best summer job of his life, as the steward at the posh Gibson Island resort on the western shore of Chesapeake Bay. Thurgood stayed focused on his schoolwork.


    GIBSON ISLAND


    During the summers of his law school years, Thurgood again worked as a waiter, but in a more comfortable and pleasant setting than the railroad dining cars. His father hired him to work at Gibson Island, a private country club resort serving “old money” families. The working conditions, hours, and pay were much better than those at the railroad job, and the clientele was more pleasant and predictable than the railroad dining car customers.
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    Gibson Island was connected by a gated causeway to the Western Shore of Chesapeake Bay. In addition to approximately one hundred summer and year-round homes on large lots, there was a golf course, tennis courts, a swimming pool, and facilities for yachts. The Gibson Island Clubhouse, which had opened in 1924, had imposing pillars and a majestic porch with a colorful awning. It was the center of activity on the island. Marshall and the other waiters served drinks on the lawn of the clubhouse and meals in the dining room. The mint julep was the most popular summer beverage at the club, the arms of the New England–style lawn chairs having been modified to provide a wide, flat surface for the drink.


    Thursday and Saturday nights were special. The Thursday-night lobster buffet was a highlight, as was the Saturday-night dance, to which the men wore black ties and the women brought fans. The hostess, Mrs. Bidwell, enforced the codes of dress and decorum for the children and the adults. The famous Rivers Chambers Orchestra often provided the music.


    Albert Fox, the manager of the clubhouse and William Marshall's supervisor, knew that young Thurgood was a law student, and Fox was very supportive of Thurgood. Albert's wife, Ethel Fox, was also fond of Marshall, whom she described as having “the sunniest, most wonderful disposition.”30 During hours off from his duties as a waiter, Marshall made extra money doing odd chores around the Fox home and babysitting their daughter, Jean. According to Jean, “Mother did not like being in the sun and did not like pushing the baby carriage. So, they would have Thurgood Marshall take me for rides around the neighborhood.”31 Marshall and Albert Fox remained friends, communicated with each other, and periodically met for many years. However, Fox could never convince Marshall to call him “Albert.”


    Marshall was also popular with his coworkers. At the end of the work day, Marshall often verbally entertained the maids, cooks, gardeners, and other “help” as they gathered on the steps of the monument to Gibson Island's founder, Judge W. Stuart Symington, to await the bus back to Baltimore.
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    Marshall fondly remembered the four summers he spent at Gibson Island, working around bankers, admirals, generals, business owners, ambassadors, railroad officials, builders, judges, and legislators.32 It must have been a valuable learning experience.


    THE GEORGE CRAWFORD CASE


    In Marshall's second year at Howard, Houston began to notice the bright young man from Baltimore. Professor William Hastie had given Marshall the highest grade in the class on legal research, and Marshall's work as assistant librarian also caught Houston's attention. According to Oliver Hill, “Charlie saw Thurgood in the library every afternoon, and Thurgood became his protégé.”33 Marshall's first research assignment for a real case was not for Houston, however, but for Professor William Hastie. The case involved an African American, Thomas Hocutt, who sought admission to the University of North Carolina's School of Pharmacy. The case floundered on a procedural technicality but gave Marshall his first exposure to litigation.34 Three years later, Marshall would resume the fight against racial discrimination committed by state universities.


    The first case on which Marshall worked with Charles Houston would have a lasting impact on their relationship and was a turning point in Marshall's life. The George Crawford case marked the beginning of Thurgood Marshall's work in criminal law. In January 1933, as Marshall began his final semester at Howard, a black man from Virginia named George Crawford was arrested in Boston, Massachussetts, and was charged with murdering two white women in Loudon County, Virginia. The NAACP became convinced of Crawford's innocence after an alibi witness placed him in Boston at the time of the murders and other information suggested that the real culprit was the victims’ own brother. To the NAACP, Crawford's case bore a striking resemblance to the ongoing “Scottsboro Boys” case. Two years earlier, nine black youths had been convicted of raping two young white girls on a freight train near Scottsboro, Alabama. When eight of them were sentenced to death, the so-called Scottsboro Boys became a national cause célèbre, and their lawyers were provided by the International Labor Defense (ILD).


    The NAACP feared that if Crawford were extradited from Massachusetts to Virginia, he would be lynched. In addition, the NAACP strongly doubted that Crawford could receive a fair trial in Leesburg because blacks had never served on juries in Loudon County. The NAACP decided to fight Crawford's extradition from Massachusetts to Virginia and enlisted Charles Houston's help.


    Houston turned to the assistant librarian and asked Marshall to perform research and determine whether a federal judge could use a writ of habeas corpus to block Crawford's extradition. Using the research skills that had won him praise from his professors, Marshall prepared a lengthy memorandum titled “Suggestive Memorandum on Possibility of Habeas Corpus Grounded on Violation of Due Process.”35 Houston was impressed by Marshall's research and relied on the memorandum as the case progressed.


    NAACP executive secretary Walter White invited Houston to travel to New York to meet with him. From New York, they would then go to Boston to discuss the case with NAACP lawyer R. Butler Wilson. Houston asked Edward P. Lovett, then an associate attorney in Houston's father's law firm, to accompany him to New York. Houston then decided to bring along the third-year law student who had done the legal research—Thurgood Marshall. This would be the first of three road trips that Marshall would take with Houston in the 1920s, each of which would strengthen the bond between the two men. In New York, Marshall so impressed Walter White that the NAACP's press releases about the Crawford case erroneously listed Marshall as one of Crawford's lawyers, even though Marshall was still a law student.


    On April 24, 1933, Butler Wilson sent the good news that White and Houston wanted to hear. Federal judge John Lowell had issued an order that blocked Crawford's extradition to Virginia. Lowell held that the grand jury that indicted Crawford in Virginia had been unconstitutionally selected because blacks had been excluded. According to Lowell, because any conviction on that Virginia indictment would ultimately be reversed, sending Crawford back to Virginia served no legitimate purpose.


    Lowell's decision was a judicial lightning bolt. The NAACP issued press releases announcing the Crawford victory as a “smashing victory over the South's lily-white jury system.”36 According to the NAACP, the extradition of blacks to the South to face all-white juries and potential lynchings recalled the days of fugitive slave laws, when Southern slave owners would send bounty hunters to the North to capture and return escaped slaves. Judge Lowell's decision, if left standing, meant that federal judges in the North could block the return of black defendants to hostile environments. At this point, Marshall felt that even as a law student, he was already making history.37


    White Southerners were appalled by Judge Lowell's intervention, calling it an unparalleled assault on state sovereignty. A congressman from Virginia initiated impeachment proceedings against Judge Lowell. Lawyers and legal scholars joined both sides of the debate. Even some scholars sympathetic to civil rights believed that Judge Lowell had overreached and that the proper remedy was to challenge any conviction first in the state appeals courts and then before the US Supreme Court.


    The euphoria of Judge Lowell's supporters was short-lived. Six weeks later, the US Court of Appeals for the First Circuit reversed Judge Lowell's decision.38 The impeachment proceedings against Judge Lowell were then aborted by his sudden death. In October, the US Supreme Court dealt the final blow to the case by refusing to review the First Circuit's decision.


    Virginia police took Crawford to Leesburg, Virginia, to stand trial. After debating whether a well-connected white lawyer should be recruited to help defend Crawford, Walter White and Charles Houston decided the time had come for black lawyers to handle a serious criminal case in the South without the help of white lawyers. Houston was joined on the defense team by Howard Law School professor Leon Andrew Ransom and by two recent Howard graduates, Edward Lovett and J. Byron Hopkins. Marshall would have liked to participate in the Crawford trial, but he was too busy in Baltimore. During the trial in Leesberg, Marshall was in Baltimore supervising a boycott and picketing of white-owned businesses that refused to hire blacks.


    Certain Marshall biographers repeat the mistaken belief that Marshall, as a law student, assisted the defense team during the trial in Leesburg, Virginia. The source of this false impression is a paragraph in an autobiography by Walter White. White described “a lanky, brash, young senior law student who was always present. I used to wonder at his assertiveness in challenging positions by Charlie Houston and the other lawyers. But I soon learned of his great value to the cases in doing everything he asked, from research on obscure legal opinions to foraging for coffee and sandwiches.”39


    White's timing was a year off. The Crawford trial occurred in December 1933, six months after Marshall graduated from law school. During the trial, Marshall was in Baltimore, occupied each day with the Buy Where You Can Work campaign, and did not get to Leesburg. Apparently, Marshall's research and assistance in preparing for the federal-court extradition proceedings in Boston months earlier in Massachusetts had made a strong impression on White.


    Before the trial in December 1933, Houston learned that Crawford had lied about his alibi and that he had been involved in the crime. When confronted, Crawford changed his story and told Houston that he had only intended to steal from the women. He blamed his accomplice for the shooting. Houston tried without success to get the Virginia trial judge to dismiss the indictment on the grounds that the grand jury selection process had excluded Negroes. The defense team then relied on cross-examining the prosecution's witnesses and challenging the prosecution's arguments. Concerned about suborning perjury, Houston did not call the defendant or any other defense witnesses to testify. Crawford was convicted of double murder. When the judge sentenced Crawford to life imprisonment and did not impose the death penalty, the NAACP celebrated that Crawford's life had been spared. With Crawford's consent, Houston did not appeal, fearing that a new trial would reopen the death penalty threat.40


    Marshall followed the developments after the trial, as the ILD and the American Communist Party criticized Houston for not allowing Crawford or his alibi witnesses to testify.41 This would not be the last time that the ILD would criticize Houston or Marshall.


    THE ROAD TRIP TO NEW ORLEANS


    In June 1933, Marshall was the only law student to be graduated cum laude from Howard University Law School. The commencement ceremony was held outside on a sweltering one-hundred-degree day.42 Two weeks later, he took Maryland's difficult bar examination, which at the time had a passage rate of less than 50 percent. Marshall then returned to his summer job at Gibson Island while awaiting the bar exam results.


    At the end of the summer, while still anxious about whether he had passed the bar examination, Marshall accepted Houston's invitation to accompany him on a trip to the Deep South. Houston's main objective was to document and photograph the stark differences between black and white schools. This was Marshall's second road trip with Houston and the one that impacted him the most. As they traveled by car through several states down to New Orleans, the two men talked. Staying overnight with Houston's friends along the way and eating mostly fruit as they traveled in Houston's car, they spent many hours building the foundation of a relationship that would last until Houston's death in 1950.


    Marshall's first journey to the Deep South left him with lasting memories of the region's grinding poverty and the miserable conditions in the black schools. Many of these schools had dirt floors, lacked electricity and plumbing, and had leaky roofs. Even the “worst” school for white children that Marshall saw was not as decrepit as the “best” school for black children. Marshall was appalled at the misery he witnessed, and he long remembered giving an orange to a small boy who did not know that the fruit had to be peeled before being eaten.


    As they traveled together, “Dean” and “Marshall” became “Charlie” and “Thurgood.” The two men had very different personalities, but they shared important traits—intellectual brilliance, a strong work ethic, a good sense of timing, and an appreciation for thorough research and fact-finding. During this trip, Houston elaborated on his often-repeated conviction that unless black lawyers were “social engineers,” they were “parasites.” A year later, when Houston was facing some student unrest at the law school, Marshall offered to return to his alma mater and help calm things down. “If you need me to give anybody hell just let me know,”43 he wrote to Houston.


    Soon after returning to Baltimore, Marshall learned that he had passed the Maryland bar examination. On October 11, 1933, he traveled to Annapolis, where he took an oath and signed the “test book” that all new Maryland lawyers sign. He was now Thurgood Marshall, attorney at law.44 An official certificate for Marshall to hang on his office wall arrived two weeks later.

  


  
    

    [image: images]


    “I have had quite a job getting offices here and have been refused almost every place because of being colored. However, Al Hughes and McGuinn located a place downtown and I went to see the man with them and he is going to rent four rooms together and I will have one of them with the use of the waiting room and the girl. So, if everything turns out all right I will open up about the first of the month,” Marshall wrote to Houston in October 1933. He also observed that “it certainly feels funny not being in school and being able to sleep in the mornings.”1


    Marshall set up shop in early November, and the Afro-American announced that the young lawyer's practice was now open for business.2 The article also claimed that Marshall “had one of the highest averages ever attained in the bar association examination.” In truth, Marshall had scored slightly above the minimum passing score on the examination, which had less than a 50 percent passing rate overall.


    Marshall was the 60th black person to be admitted to the Maryland bar, but only 33 of his predecessors remained active, out of a total of more than 2,700 lawyers in the state.3 With an average of less than two new black lawyers admitted to the Maryland bar each year, each black lawyer who signed the “test book” at the Maryland Court of Appeals in Annapolis received publicity in the Afro-American. Marshall had joined a special brotherhood of black Baltimore lawyers who had been fighting for civil rights for decades.
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    BALTIMORE'S BLACK LAWYERS


    One of Charles Houston's first projects as dean of Howard University Law School had been to travel around the country and assess the quantity and quality of black lawyers practicing in the United States. Between November 1927 and January 1928, Houston visited Boston, New York, Philadelphia, Chicago, Toledo, Cleveland, Gary, and Baltimore. In each city, he met with and inquired about the black lawyers practicing there. He acquired additional information by way of mailed questionnaires.


    Houston's preliminary report, sent to Dean Roscoe Pound of Harvard Law School, was quite uncomplimentary about most black lawyers around the country, particularly those lawyers who exclusively served black clients. Houston observed that “in general, they tend to regard the profession as a trade for exploitation, and I find a lack of response to civic and racial matters which do not touch their own personal interests.” Yet, Houston's nationwide study of African American lawyers recognized that black lawyers in Baltimore had a tradition of activism unlike any other group of lawyers he had seen. He wrote:



    The marked exception to this statement is found in Baltimore…. The reason for this exception is probably found in the fact of their attitude towards the profession. Without exception, these men consider the lawyer as a defender of rights and an officer of the court for the protection of the community. There has never been a case of discrimination or oppression brought to the attention of these men that they have not acted on with or without fee. As a result, they have no equal as a class in sober self-respect, quiet confidence, and sense of duty.4


    Two decades later, another black lawyer, Azzie B. Koger, in a pamphlet about the history of Maryland's black lawyers, would share similarly positive observations. He wrote, “The Negro has come to regard the Negro lawyer as the champion of his rights before the courts and looks constantly to the Negro lawyer to lead, as a sort of legal Moses, to the land of freedom and promise…. The Negro lawyer accepts this challenge and very seriously regards the responsibility of leadership in this field…. He has proved [his] ideals about temporal values. The Negro lawyer has sought to bring members of our group a fuller view of a finer and richer life.”5


    Marshall was joining a formidable brotherhood with a rich heritage that included Marshall's most compelling role models: Everett Waring, Harry Sythe Cummings, W. Ashbie Hawkins, and Warner T. McGuinn. They had already defined the main priorities of what would be Marshall's civil rights agenda—protecting the franchise, resisting segregation in transportation, pursuing open housing, and fighting for education. They had also demonstrated that the most effective tool in pursuing a civil rights agenda was the Fourteenth Amendment to the US Constitution, which states, “No state shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any state deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.”


    MARYLAND'S FIRST BLACK LAWYER


    After the Civil War and the passage of the Fourteenth Amendment with its equal protection clause, a Maryland statute limited the practice of law to white males.6 In 1877, Charles S. Taylor, a black attorney from Massachusetts, applied for admission to the Maryland bar with the assistance of US Attorney Archibald Stirling Jr. Taylor was admitted to practice before the federal courts in Maryland, but the state courts denied his application, and he appealed to Maryland's highest court. The Maryland Court of Appeals ruled against Taylor, stating that permission to practice law was not a citizenship right protected by the Fourteenth Amendment and that the states had not transferred their right to regulate the practice of law to the federal government.7 Taylor returned to Massachusetts.


    Black Baltimoreans, led by Reverend Harvey Johnson, the pastor of Union Baptist Church, formed the Brotherhood of Liberty in 1884 to fight for the right to serve on juries, the right to practice law, and other rights. They hired a white attorney, Alexander Hobbs, to again challenge the exclusion of blacks from law practice. Charles R. Wilson, another member of the Massachusetts bar who was at the time teaching school in Maryland, applied to practice before the trial court in Baltimore City, then called the Supreme Bench of Baltimore City. On March 19, 1885, the five Baltimore judges ruled that race alone could not prevent Wilson's admission to the bar. Even though Maryland's appeals court had not changed its ruling in the Taylor case, the trial judges surmised that, if presented with the matter, the Court of Appeals would reverse its 1877 ruling in light of an intervening US Supreme Court decision that confirmed the right of blacks to serve on juries.8 When Wilson was found not qualified for reasons not related to his race, Reverend Johnson traveled to Washington, DC, and recruited a young attorney, Everett James Waring, to relocate to Baltimore. On October 10, 1885, the Supreme Bench of Baltimore City granted the motion of Assistant State's Attorney Edgar H. Gans, admitting Everett Waring as the first African American member of the Maryland bar.9 The next year, Waring was joined at the bar by Joseph S. Davis, a law graduate of Howard University.10 A year later, John Prentiss Poe, who had been engaged by the legislature to draft a codification of Maryland statutes, removed the word white from the statute governing admission to the Maryland bar.


    Everett Waring, born in Springfield, Ohio, on May 22, 1859, was from a prominent black family that included many professionals. According to one account, Waring's family had produced “twenty-five teachers, two preachers, two lawyers, one doctor, an elocutionist, and an artist, beside businessmen, farmers, and contractors.”11 One writer claimed that “no family has contributed more to the general advancement of the colored race.”12


    After editing a newspaper, Everett Waring attended law school at Howard University in Washington, DC, while working for the federal government. After being admitted to the Maryland bar in 1885, Waring immediately joined the fight for civil rights, and his first case was based on the equal protection clause. He challenged the legality of Maryland's “bastardy” law that allowed white women to seek financial support for children born out of wedlock but did not provide black women the same right. Waring represented a black woman against “a colored man who had betrayed her under the promise of marriage.” The defendant moved to dismiss the case. The announcement that Waring would appear in court to argue against the dismissal “attracted an unusual throng.” Lawyers, ministers, and other citizens packed the courtroom for the first argument in a Maryland court by a black lawyer. As one observer reported, “The courtroom was crowded with spectators, both colored and white, among whom were some of the most prominent lawyers of the city of Baltimore. When Mr. Waring concluded, remarks of congratulations were audible from his brother members of the bar, as to his knowledge of law and the able manner in which he conducted the case.”13
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    Waring put on an impressive show as he argued that the discriminatory law deprived his client of the equal protection of laws. The Supreme Bench, “though expressing regret,” dismissed the case and upheld the Maryland law.14 But the black citizens of Maryland knew that Maryland's black lawyers had begun their journey. A report stated, “The memorable test of the ‘Bastardy’ Act before the full bench of the Supreme Court of Baltimore City, conducted by a colored lawyer and the first of his race that ever appeared at that bar, will never be forgotten by the colored citizens who were present and who had labored and hoped and look for the opening of the Maryland bar to colored lawyers.”15


    Waring's challenge to the “bastardy” law was the first of many occasions on which African American lawyers in Maryland would challenge state practices on the grounds that the state was denying to its black citizens the equal protection of the law. The inequity of the bastardy law was soon corrected when the word white was deleted in the same low-profile codification process that had corrected the lawyer-qualifications statute.


    THE NAVASSA ISLAND CASE


    Everett Waring also became the first African American attorney to argue a case before the US Supreme Court. The case involved criminal prosecutions of men who had been contract workers on the small island of Navassa, located between Jamaica and Haiti. The US government had since 1857 claimed ownership of the island, which held large deposits of guano—seabird excrement that was much valued as a fertilizer. In 1890, black laborers in Baltimore were recruited by a phosphate company to go to Navassa Island to mine the guano. The company promised them decent working conditions and good wages in a “tropical paradise.” The recruiters were aided in their efforts by the fact that many black workers in Baltimore had recently lost their jobs to immigrants from Europe. Between 1870 and 1890, blacks in Baltimore had been forced out of several occupations that they had dominated for decades, particularly ship caulking, brick making, oyster processing, and stevedoring.16


    Upon arrival on the island of Navassa, the black workers encountered horrendous working conditions, economic exploitation, and slave-like treatment, including imprisonment and beatings. Because the company charged exorbitant prices for food, medical care, bedding, and other necessities, the workers inevitably ended up owing money to the company and were not permitted to leave the island while in debt.


    Following particularly cruel treatment of a group of workers by a new manager, the workers revolted. The 11 white supervisors had guns but were no match for 148 workers armed with sticks, machetes, and rocks. In the melee, six of the managers of the Navassa Phosphate Company were killed. Several of the workers were arrested, brought to Baltimore, paraded through the streets in chains to the jail, and charged with murder.17


    The matter received extensive local and national attention, with sentiment running from condemnation of “the massacre” to sympathy for the exploited defendants. In the black community, there were door-to-door solicitations of funds for the workers’ defense. Local leaders, led by Reverend Harvey Johnson and the Brotherhood of Liberty, hired Everett Waring to represent the defendants. John S. Davis and Archibald Stirling joined the defense team.18


    The trials, divided according to the victims, lasted from November 1889 to February 1890. The defendants gave vivid testimony as to the hardships and brutality they had endured on the island. Three of the men were convicted of murder, fourteen were convicted of manslaughter, and twenty-three were convicted of rioting. The three found guilty of murder were sentenced to death by hanging. Waring appealed, challenging the jurisdiction of the United States over offenses committed on the Caribbean island. John Davis and three white lawyers—John Henry Keene Jr., Archibald Stirling, and J. Edward Stirling—joined the brief, the first brief to be filed in the US Supreme Court by a black lawyer.


    Waring's argument before the US Supreme Court was even more dramatically reported than his first appearance in state court on the bastardy law. The New York Age proclaimed that “the race made a grand step forward on Wednesday Last. On that day, E. J. Waring Esq, the young and brainy lawyer of Baltimore, made an argument before the United States Supreme Court.”19 A second New York Age article further drove home the historical significance:



    On Wednesday of last week, one of the most impressive and significant events in the jurisprudential history of the Republic transpired at Washington…when Messers. E. J. Waring, J. Edward Sterling, and J. S. Davis appeared before the Federal Supreme Court as counsel for the defendants in the case of the Navassa rioters….


    In 1856 the case of Dred Scott…was argued before the Supreme Court by learned counsel, members of the Caucasian race; and in rendering the opinion of the Court, Chief Justice Roger B. Taney laid down as sound law and practice that the Negro has no rights that a white man is bound to respect.


    Mark the change. Thirty-four years after the rendering of this monstrous decision…Negroes appear before the same Court, full-fledged lawyers and counselors at law, residents of the erstwhile slave state of Maryland, and argue a question of federal jurisdiction.


    The appearance of these Afro-American lawyers before the Supreme Court…is an event of National moment and significance, which we cannot permit to pass without notice.20


    The US Supreme Court affirmed the lower court's decision and established federal jurisdiction over offshore possessions of the United States. Waring and others then persuaded President Benjamin Harrison to commute the death sentences to life in prison.21 In his statement commuting the sentences, President Harrison stated that the workers had been placed in an aggravated situation and treated like slaves. He also observed that there had been no federal government official on the island to whom the workers could complain.22


    Waring also bought lawsuits challenging racial discrimination. He sued the owners of the Mason L. Weams, a Chesapeake Bay steamer, for attempting to force Reverend Robert McGuinn to eat at a dining room table reserved for blacks. The federal judge, finding that the facilities were “separate but equal,” dismissed the lawsuit.23


    Waring made additional history and received criticism in the black community for agreeing to defend six white men who were prosecuted for assaulting a young black woman. Waring thought that neither white lawyers nor black lawyers should choose their clients on the basis of race.24 Thurgood Marshall agreed—four decades later, the first significant case that he tried in court was in defense of a white lawyer facing disbarment.25


    HARRY SYTHE CUMMINGS


    Harry Sythe Cummings, the third black lawyer in Maryland, was admitted to the Maryland bar in 1889. After graduating from Lincoln University in 1886, he attended the University of Maryland School of Law and was one of two African Americans to graduate from the University of Maryland before the school shut its doors to blacks. The school remained segregated for almost fifty years until 1935, when Thurgood Marshall brought the lawsuit that desegregated the school and admitted Donald Gaines Murray.26 The other black University of Maryland graduate was Charles Johnson, who practiced law until his death in 1896.
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    Cummings, a gifted orator,27 became the first black person to hold elected office in Baltimore,28 serving on the Baltimore City Council from 1890 to 1892, from 1897 to 1899, and from 1907 to 1919. He became a national leader among black Republicans. At the 1904 National Republican Convention in Chicago, Cummings, at age 38, delivered one of the speeches seconding the nomination of Theodore Roosevelt for president.29 When a group of Maryland legislators attempted to disenfranchise black voters, Cummings helped lead the opposition.


    Cummings considered his most significant contributions to be in education. He authored the ordinance that added kindergarten classes to Baltimore's public schools. He convinced Mayor Ferdinand C. Latrobe and his fellow council members to establish a high school program for black youngsters.30 Although initially called the Manual Training School, its mission included training black school teachers. In 1925, Thurgood Marshall graduated from the high school that had developed from Cummings's initiative. Cummings also took advantage of a councilman's prerogative and awarded a scholarship to the first black student to attend the Maryland Institute Art and Design School.31 Because Baltimore City appropriated funds annually for the college, each member of the city council could select one scholarship recipient. In later years, black students appointed by other council members were denied admission to the college, leading to one of the first attempts in the nation to use litigation to desegregate an educational institution.


    Cummings was a voice of resistance when the forces of segregation began passing laws to segregate residential areas of the city. He fought against repeated attempts to disenfranchise black voters and to deny insurance to black homeowners. He argued for the hiring of black teachers and the inclusion of blacks on juries. Cummings lived at 507 Mosher Street, around the corner from where Marshall lived. Cummings served in the city council and remained an influential leader until his death in 1921 at the age of 51. Upon his death, for the first time, the flag over City Hall flew at half-staff in honor of a black man.


    W. ASHBIE HAWKINS


    William Ashbie Hawkins, another resident of Marshall's neighborhood and Maryland's eleventh black lawyer, became Thurgood Marshall's personal hero.32 Before turning to the law as a career, Hawkins had been an educator and writer. He was the principal of the largest black school in Baltimore County and president of the state organization of African American school teachers.33


    In 1889, Hawkins enrolled at the University of Maryland School of Law, riding a horse-drawn trolley between Towson and Baltimore each day to attend classes. John L. Dozier was the other black student at the law school. Elements of the faculty and student body decided that they did not want students of color to attend the institution and petitioned the university leadership to remove them. After one year of attending class, Hawkins and Dozier were expelled from the law school, which remained all white until Marshall's successful case in 1935 on behalf of Donald Gaines Murray.
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    Hawkins completed his legal education at Howard University, became a lawyer in 1893, and immediately became an aggressive opponent of racial segregation and discrimination as legal counsel for the newly formed Baltimore branch of the NAACP. He helped black Republican candidates get into state primary elections, won victories against Jim Crow transportation practices and laws, and argued court cases that overturned several versions of the infamous residential segregation ordinances. He took his battles not just to the courts but also to regulatory bodies such as the state Public Service Commission.


    W. Ashbie Hawkins argued more cases before the highest court of Maryland than any other black lawyer of his time.34 In an ironic twist of fate, he was cocounsel in one case with John Prentiss Poe, the dean of the University of Maryland School of Law, who had pressed for Hawkins's expulsion from law school six years earlier.35


    Hawkins authored pamphlets, magazine articles, and letters to the editor. As a lawyer, writer, publisher, and political organizer, Hawkins participated in almost every significant Maryland civil rights matter in the first quarter of the twentieth century. In 1920, concluding that the Republican Party was not adequately rewarding black voters for their loyal support, Hawkins ran as an Independent Republican candidate for the US Senate. He ran a noisy but ultimately doomed campaign that began to cause black voters to reevaluate their ironclad allegiance to “the party of Lincoln.”


    Protecting black voting rights and voter education became cornerstones of Hawkins's legacy. Hawkins, who was still practicing law when Marshall joined the bar, died in 1941.


    WARNER T. MCGUINN


    Warner T. McGuinn, the sixth black lawyer admitted to the bar in Maryland, graduated from Yale University Law School in 1887, moved to Baltimore in 1890, and became an influential lawyer and political leader.


    McGuinn was educated in public schools in Richmond and Baltimore before earning his bachelor's degree in 1884 at Lincoln University. During the summers, he checked hats at the famed Casino in Newport, Rhode Island. Blessed with a nearly perfect memory, supposedly “he could look at 400 men, take their hats, note their faces and the contour of their heads and give each his right hat without making an error.”36


    McGuinn entered Yale University School of Law in 1887. As president of the Kent Law Club, one of his duties was to greet campus visitors coming to address the club. McGuinn met the famed writer Samuel Clemens, better known as Mark Twain, at the New Haven railroad station and escorted him to the dean's house. He later introduced Twain at the public meeting. Twain took a liking to McGuinn and asked the dean about him. Upon learning that McGuinn was working his way through school, Twain offered to pay McGuinn's fees. The dean explained to McGuinn that Twain and the dean agreed that they would “like to see what [he] could do if [he] were unhampered.”37 Twain paid McGuinn's fees, freeing McGuinn to spend his last year at Yale without a part-time job. At his graduation, McGuinn received the Townsend Prize for Oration in a contest judged by the chief justice of the US Supreme Court, a US senator, and the president of the New York Central Railroad. McGuinn and Twain remained friends until Twain's death.
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    From 1890 to 1896, McGuinn served as a commissioner of liquor licenses in Baltimore. McGuinn tried his first case of importance in October 1891. Assisted by Harry Cummings, he won a jury verdict of $500 for a client who had lost three fingers while using a chain saw.38


    In 1918, he began several terms as an elected member of the Baltimore City Council. McGuinn was well respected in Baltimore and was an early civil rights pioneer. He served on the Baltimore City Council from 1919 to 1923 and from 1927 to 1931. He was also counsel for the Afro-American newspaper and helped organize the Baltimore branch of the NAACP. In 1933, McGuinn was in the twilight of his career as a distinguished lawyer, politician, and political organizer.


    PROTECTING THE RIGHT TO VOTE


    With the end of Reconstruction and the election of segregationist Democrats, many Southern states adopted measures to disenfranchise black voters. Several states changed their constitutions to prevent blacks from voting, while others employed legislative measures such as poll taxes and literacy tests. These restrictive measures often included a grandfather clause, under which a person did not have to comply with the new voting measures if he or his grandfather could have voted before the Civil War.39


    Both statutes and constitutional amendments aimed at disenfranchising blacks were attempted in Maryland. However, these efforts proved less successful in Maryland than in other states for three main reasons. First, the state's Republican Party relied heavily upon black voters and fought to preserve suffrage for blacks. Secondly, Maryland contained a growing white population of first- and second-generation European immigrants who feared losing the right to vote because they were not protected by the grandfather clauses. Finally, black leaders, especially the few black lawyers in Maryland, fought against the franchise restrictions before they could become firmly established.


    In 1901, the Maryland legislature began to change election laws to make it difficult for black voters to identify the Republican candidates on ballots. Blacks constituted half of the Republicans in Maryland.40 The elections statute was amended to prohibit the use of party emblems and logos on voting ballots and required that candidates’ names be listed in alphabetical order. Lawyers and other black leaders responded by organizing classes in black precincts to teach illiterate voters to recognize the word Republican. In 1904, the Maryland legislature modified the election laws to remove all party names from the ballot. This time, lawyers and other black leaders responded by organizing classes to teach voters to recognize the individual names of candidates.


    The Maryland Democrats then tried to disenfranchise black voters through state constitutional amendments. Between 1904 and 1911, three separate amendments—named after their respective authors, Poe, Strauss, and Digges—were presented to the voters, and each was rejected.
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    John Prentice Poe, dean of the University of Maryland School of Law, drafted the first amendment in 1905. The amendment would have restricted the right to vote to male citizens who qualified in one of four categories. Three of the categories imposed restrictive requirements, and one of the categories was a grandfather clause granting the right to vote to male descendants of a person who had been entitled to vote as of January 1, 1869. Since the Fifteenth Amendment to the US Constitution, which guaranteed all male citizens the right to vote, had not been passed until 1870, the measure would have effectively disenfranchised blacks. The measure was rejected in 1905, partly due to solid opposition from black voters and white immigrants.


    The second proposed amendment was drafted in 1908, the year of Marshall's birth. In an effort to reduce opposition from immigrants, Maryland attorney general Isaac Loeb Strauss drafted an amendment that would have added a special exception for certain foreign-born citizens or male descendants of citizens naturalized after 1869. Despite this attempt to split the two biggest blocks opposed to disenfranchisement, blacks and immigrants, voters rejected the Strauss Amendment in 1909.


    The third proposed amendment was sponsored in 1911 by Walter M. Digges, a member of the Maryland House of Delegates. The amendment expressly guaranteed voting privileges for all of the state's white citizens of legal age and residency but required all others to hold property valued at least $500. The provision was defeated by blacks and white Republicans.


    In addition to mobilizing local opposition to each of these disenfranchisement attempts, Harry Cummings enlisted the support of the national black leader Booker T. Washington and of the Catholic Church.41 Cummings was joined in these efforts by other black lawyers such as W. Ashbie Hawkins, Cornelius Fitzgerald, and William McCard. McGuinn joined the fight to protect the voting rights of blacks and also supported early efforts to extend the franchise to women.


    Thurgood Marshall began law practice in a law office headed by Warner T. McGuinn. As Marshall's career unfolded, he never lost sight of the primacy of the franchise, as identified by his predecessors, Cummings, McGuinn, and Hawkins. Soon after Marshall arrived at the NAACP headquarters in 1936, he began working on voting rights cases. His second argument before the US Supreme Court challenged the Texas Democratic Party's all-white primary election and established the right of black voters to participate in political-party primary elections.42


    THE FIGHT FOR EQUAL HOUSING


    Baltimore's black citizens confronted severe restrictions regarding where they could obtain housing. At the beginning of the Civil War, Baltimore had the largest free black population of any city in the United States. That population was scattered throughout the city but was largely relegated to alley housing, except in one concentrated area near the harbor in east Baltimore and another one near the railroads in south Baltimore. As the city grew, an even larger black community grew around “Old West Baltimore,” to the immediate northwest of downtown. Blacks expanded into areas occupied mainly by first- and second-generation European immigrants. By the time that Marshall was born, many whites had become alarmed by the growth of the black population and had begun to pressure their political leaders to do something about “the Negro invasion.”


    In 1911, the Baltimore City Council began passing ordinances making it a crime for blacks to move into white neighborhoods. George W. West, a white council member, pushed through the first such law when George W. F. McMechen, a black lawyer, moved his family into a house on McCulloch Street, which was still an all-white street. McMechen, the first person to graduate from the newly renamed Morgan College (formerly Centenary Biblical Institute), was an alumnus of Yale University Law School. The West Law made it a crime for a black person to move to a majority-white block, and vice versa. Harry Cummings resisted passage of the West Law in the City Council. Attorneys W. Ashbie Hawkins and Warner T. McGuinn successfully challenged in court two versions of the ordinance on technical, nonconstitutional grounds.43 The state appellate court ultimately upheld a third version of the law in 1913.44


    The following year, lawmakers amended the ordinance to prohibit the establishment of black churches and other social institutions for blacks in majority-white blocks. Hawkins and McGuinn challenged this third ordinance on the grounds that it violated the Fourteenth Amendment's equal protection clause. When the trial court ruled against them, Hawkins and McGuinn immediately appealed. But the Maryland Court of Appeals delayed issuing a ruling because the US Supreme Court had agreed to hear Buchanan v. Warley,45 a Louisville, Kentucky, case challenging a similar law that made it a criminal offense for blacks to move into a white neighborhood. Hawkins filed in the Supreme Court an amicus curiae brief on behalf of the NAACP. In Buchanan, the Supreme Court ruled that it was unconstitutional to use criminal laws to enforce racial segregation in housing, rendering the Baltimore ordinances moot.


    After Buchanan v. Warley, those seeking to exclude blacks from neighborhoods turned to other tactics. Real estate agencies refused to show blacks houses in white neighborhoods. Violence was sometimes used. Owners placed racially restrictive covenants in property deeds. As Marshall grew up in Baltimore, much of the city was off limits to African Americans because courts enforced, through injunction, covenants that excluded “Negroes and persons of Negro extraction.”46


    Marshall saw firsthand the harmful effects that housing discrimination had on black populations. During the late 1910s through the 1930s, the black population of Baltimore grew dramatically, with families arriving mainly from rural Maryland. Many migrants came for the jobs created during World War I and for the attractions of urban life during the Roaring Twenties. Despite rapid growth in numbers, by 1930, Baltimore's black population did not occupy a significantly greater portion of the city's area than it had in 1915. Overcrowding, already a serious problem, became significantly worse during this period and led to a dramatic increase in the incidence of communicable diseases.47


    Fighting housing discrimination became another agenda item that Marshall carried with him to New York from Baltimore. In 1948, Marshall argued Shelly v. Kraemer, in which the US Supreme Court held that the Fourteenth Amendment prohibits courts from enforcing racially restrictive covenants in property deeds.48


    FIGHTING DISCRIMINATION ON PUBLIC TRANSPORTATION


    Laws requiring racial discrimination in public transportation became a matter of particular concern to Maryland's early black lawyers because they saw these laws as steps backward.49 Although racial discrimination existed, there were no laws in Maryland requiring segregation on trains, steamboats, or street cars. In 1904, four years before Marshall was born, things began to change. The Maryland General Assembly passed its first Jim Crow law and required racial segregation on passenger trains. The law imposed steep fines on rail companies, their employees, and customers who did not comply. Additional Jim Crow laws were passed in 1908. One new law required steamship companies to provide separate toilet and sleeping quarters for black and white passengers. Another statute required railroads to provide separate cars—not just separate compartments—for the two races.50 A third statute required segregation on all electric streetcars, except those in Baltimore City.


    Black Marylanders, led by religious leaders and lawyers, rallied against these new laws with boycotts, petitions, and speeches. Hawkins and McGuinn lobbied the legislature to repeal the laws, and other black lawyers such as Cornelius Fitzgerald and William McCard organized community boycotts.


    Black lawyers repeatedly assembled evidence that separate public accommodations for blacks were always of inferior quality to those for whites. Hawkins filed complaints with the Maryland Public Service Commission, citing substandard dining and sleeping accommodations for blacks on railroads and steamboats.51 He also filed complaints with the federal Interstate Commerce Commission.52 Hawkins defended a passenger on the Washington, Baltimore & Annapolis Electric Railroad who had refused to sit in an area designated for colored passengers.53 These cases did not end the racial segregation, but they did lead to improvements in conditions for black travelers.


    Fighting racial discrimination against travelers became a third agenda item that Marshall took up from the black Maryland lawyers who came before him. Like Hawkins, Marshall would work to dismantle public transportation segregation laws, and, ultimately, he would argue before the US Supreme Court two major cases involving transportation discrimination. Almost a decade before the famous Rosa Parks incident in Alabama, a black woman named Irene Morgan, who was traveling on a bus between Virginia and Maryland, was arrested when the bus stopped at a station in Virginia and she refused to relinquish her seat to a white person who had just boarded, as required by Virginia law. Accepting Marshall's argument based on federal statutes regulating interstate commerce, the US Supreme Court held that segregating travelers on buses traveling between states interfered with the free flow of interstate commerce.54


    Marshall also argued before the Supreme Court a case involving discrimination in a privately owned restaurant attached to a bus station. In Boynton v. Virginia, a Howard University student traveling home for Christmas refused to stay in the colored section of a restaurant at the Richmond, Virginia, bus terminal. The Supreme Court reversed the defendant's trespass conviction and outlawed racial segregation in any facility that is “an integral part” of interstate transportation, including waiting rooms and station restaurants.55 W. Ashbie Hawkins would have been proud of the Baltimore lawyer he had inspired.


    SECURING EDUCATION FOR YOUNG PEOPLE


    Thurgood Marshall's most celebrated legal victory, the 1954 Supreme Court decision in Brown v. Board of Education, declared public school segregation unconstitutional. But the struggle that culminated in the Court's landmark decision in Brown actually began much earlier. In 1897, W. Ashbie Hawkins filed what may have been the first school desegregation lawsuit in the nation. The Maryland Institute Art and Design School, which at the time placed primary emphasis on mechanical drawing, was a private institution. In exchange for an annual appropriation from the Baltimore City government, each member of the city council could award one scholarship to the school. When the college refused to admit a black student designated by a black council member, Hawkins sued, again relying on the equal protection clause of the Fourteenth Amendment. Hawkins lost the case, but principles he advanced about the Fourteenth Amendment's applicability to private institutions that receive government funds would later become law.56


    The quest for equality in educational opportunity that his predecessors had started would occupy much of Marshall's career as a lawyer. Before challenging segregated public education directly, Marshall fought some very important preliminary battles. In 1936, he filed the first of many lawsuits that challenged the discriminatory practices under which black public school teachers were paid lower salaries than white teachers with comparable credentials and experience.


    Even on the issue of teacher pay, Warner T. McGuinn and W. Ashbie Hawkins had set the stage a decade earlier. In 1925, McGuinn and Hawkins brought a lawsuit challenging unequal teacher pay in the Baltimore City schools. Their lawsuit was dismissed, but it brought attention to the disparities and prompted Baltimore City officials to equalize the salaries of the city's black and white schoolteachers. Teacher pay discrimination in the twenty-three Maryland counties outside of Baltimore City and throughout the South became the first item on Marshall's agenda when he relocated to New York in 1936.57 Marshall's efforts to bring about equal educational opportunity would continue up to and beyond Brown v. Board of Education.


    BLACK LAWYERS AS LEADERS


    In addition to handling legal matters and civil rights work, black lawyers in Baltimore were also community leaders. Almost every one of the black lawyers who welcomed Marshall to the Baltimore bar held multiple leadership positions. Black lawyers served on the boards of organizations, advised community groups, served as trustees and stewards of churches, coordinated charitable drives, led fraternal organizations, and were active in politics. Cummings and McGuin became national leaders among black Republicans. W. Ashbie Hawkins was the supreme chancellor of the Knights of Pythias, a national fraternal organization, and his law partner, George W. F. McMechen, was the national president of the Improved Benevolent and Protective Order of Elks of the World. Waring and Cummings had also been prominent Elks.


    STARTING OUT DURING THE GREAT DEPRESSION


    Thurgood Marshall joined the brotherhood of black lawyers in the early years of the Great Depression. Four years earlier, on October 24, 1929—known as Black Thursday—thirteen million shares were traded on the New York Stock Exchange as prices dropped more than they had ever done before in a single day. A general economic turn down was beginning just as Marshall entered law school in 1930. The Depression, which had deepened through his three years at Howard University, had taken a firm hold of the nation by the time Marshall began to set up his law practice.
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    Baltimore was hit particularly hard by the Great Depression, and the city's recovery was slowed by politics. In the 1920s, economic growth in Baltimore had been aided by low wages and low unionization. Baltimore officials publicized Baltimore's compliant workers as they sought to encourage new businesses to open in the city and existing businesses to relocate there. But the Great Depression dramatically slowed down Baltimore's industries. By 1930, street-corner apple sellers were a frequent sight downtown. By 1931, thousands of Baltimoreans obtained their only meal of the day on bread lines, as one out of every eight Baltimore workers was unemployed.


    Maryland and Baltimore were governed by chief executives who were reluctant to step in and lend a hand. Maryland's governor, Albert Ritchie, and Baltimore's mayor, Howard Jackson, preferred to rely on private volunteerism, instead of direct government assistance, to address the problems of the unemployed. But soon private agencies were overwhelmed by the number of people who lacked a job and needed help.


    Both the governor and the mayor lacked enthusiasm for Roosevelt's New Deal programs. Ritchie, who had lost the 1932 Democratic presidential primary to Roosevelt, did not like the growth of the federal government he was witnessing and openly opposed the National Recovery Act. Howard M. Jackson, who took office as Baltimore's mayor in 1931, shared Ritchie's belief that citizens’ problems should be dealt with through private resources and not through governmental intervention. Both men were suspicious of federal programs—particularly if there was any requirement for local matching funds—and moved very slowly in applying for and receiving federal New Deal relief.


    Consequently, the state and the city received far less than their fare shares from the National Recovery Administration, the Civil Works Administration, the Public Works Administration, the Civilian Conservation Corps, and the Works Progress Administration. Maryland and Baltimore received very few loans to individual homeowners from the Home Owners’ Loan Corporation.


    Maryland did not create its Department of Public Welfare until after Ritchie left office in 1935. The failure of the New Deal to reach more Marylanders prolonged and intensified individual suffering. Only states in the Deep South provided less direct assistance to their unemployed citizens than did Maryland.
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    Thoroughout the South and in Maryland, blacks bore the heaviest burden of the Depression. Until the 1920s, when Marshall went to high school, the black population in Baltimore had remained less than 10 percent of the total population. But during the decade between 1920 and 1930, the black population of the city rose dramatically faster than the white population. By 1930, African Americans comprised almost 20 percent of the city's population.


    They came seeking jobs, but their employment situation remained tenuous. All but a handful of blacks were casual laborers or domestic servants. Blacks were systematically excluded from public employment. There were no black librarians, police officers, firefighters, or health inspectors. Schoolteachers were the only black, professional public employees.


    During the Depression, many blacks who had obtained jobs during World War I and its aftermath became unemployed, as white business owners laid off black employees. As unemployment grew in Baltimore, black employees were displaced by whites even in menial occupations that had for decades been almost exclusively held by blacks, including jobs as domestic servants. By 1931, the black unemployment rate in Baltimore was double that of whites. A lawyer, particularly a black lawyer, starting a law practice in Baltimore in October 1933 faced formidable challenges.58


    Black Baltimoreans had difficulty obtaining relief from private or governmental sources. Black workers were systematically excluded from relief programs, and, when relief rolls were cut, black families were usually the first to be removed. In 1934, the city finally opened an office of the Baltimore Emergency Relief Commission at Druid Avenue and Lafayette Avenue, five blocks from Thurgood Marshall's house. Even then, there were persistent charges that the agency was unfair in its treatment of blacks.59


    Although the official national policy was against racial discrimination in the recovery program, these programs were administered by state and local officials, and there was widespread discrimination. Other interest groups such as labor unions, businesses, and farmers were far better organized than blacks to apply pressure to the Roosevelt administration and the New Deal administrators.


    Of the four major New Deal programs, only the Public Works Administration (PWA) was fairly administered. The Agricultural Adjustment Administration actually reduced the number of blacks working in agriculture by a third. The Civilian Conservation Corps (CCC) was highly discriminatory. The National Recovery Administration was downright hostile to blacks. The PWA, however, under Harold Ickes, tried to be equitable. The second most successful program in reaching blacks in all Maryland was probably the CCC camps. There were ultimately thirty CCC camps in Maryland. All of them were racially segregated, and Maryland never did fill its CCC quota.60


    THE PHOENIX BUILDING


    Marshall agreed to share a suite of offices with two black lawyers—Warner T. McGuinn, known as the “dean” of black lawyers, and William Alfred Carroll Hughes Jr., one of the most recently admitted black lawyers and the son of a prominent Methodist bishop. After graduating from Lincoln University and Boston College Law School, Hughes was admitted to the Maryland bar in 1931. The next black lawyer to be admitted would be Thurgood Marshall.


    McGuinn, Hughes, and Marshall leased the sixth floor of the Phoenix Building at 4 East Redwood Street in downtown Baltimore. No black lawyer had previously rented office space below Fayette Street in Baltimore's central business district. The major cluster of black lawyers was located four blocks north at 14 East Pleasant Street, a building purchased in 1914 by a group of black lawyers and renamed the Banneker Building. It has been continuously occupied by black lawyers ever since.61


    Marshall and his officemates were able to move into the Phoenix Building because it was owned by Adolph Ginsberg, one of the few white commercial landlords in the city who was willing to rent office space to blacks.62 Ginsberg purchased the Phoenix Building in 1925. Marshall and his two colleagues rented a suite of four large, mahogany-clad offices on the top floor of the building. The Phoenix Building also housed a printers’ union, an advertising company, a publishing company, Ginsberg's real estate office, and a small restaurant.63


    Next to the Phoenix Building towered a gigantic monument to failure, the Baltimore Trust Company Building. Right before the stock market crash of 1929, Baltimore Trust Company had completed its ornate office building, which was the tallest in the South and fashioned in the extravagant Art Deco style of Manhattan skyscrapers. The Baltimore Trust Company never reopened following President Roosevelt's March 1933 bank holiday. The twenty-seven-story building stood almost entirely vacant in October 1933 and remained mostly vacant until 1940. The dormant skyscraper next to the Phoenix Building stood as a reminder to young Marshall that failure was very possible since he was opening his law business during the most prolonged financial downturn in American history.
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    Before the picketing was started, the girls in the Opportunity Makers Club asked me what should be done and what they could do and could not do. I told them first of all it would be necessary to get the police regulations. I went down to Commissioner Gaither and laid out the entire plan before him; told him the purpose of the picketing; told him when it was supposed to be held, when it was to start. He wanted to know what stores were in the movement. I told him. He wanted to know who the owner of the store was and what precinct it was in. I told him all of those facts, and he told me it would be perfectly all right.1


    This was Marshall's testimony about his meeting on the fourth floor of Baltimore Police Headquarters, at which he told Police Commissioner Charles D. Gaither about plans to picket three stores on Pennsylvania Avenue that refused to hire black salespeople.


    Gaither, an ex–brigadier general in the Maryland National Guard, had been Baltimore's chief of police for over a decade. He assured Marshall that the planned protests would not pose a problem. Even at this early stage in his career, the young lawyer recognized that diplomacy and respect went a long way when dealing with powerful people. His preference for direct negotiations with government and law enforcement officials would also become a hallmark of his career.


    SHOPPING WHILE BLACK


    The Buy Where You Can Work campaign captivated Baltimore's black community in December 1933, two months after Marshall became a lawyer.2 As the mild Baltimore fall turned into a frigid winter, Marshall embarked upon his first community-organizing campaign. Baltimore's weather was nothing new to the young attorney; he had been born and raised in a city known for its hot and humid summers and often brutal winters.
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    Retail shopping was often a humiliating experience for blacks in Baltimore. African Americans met with contempt when they tried to shop for clothing downtown. Many of the smaller shops barred blacks completely, and the big department stores would not allow them to try on garments. A black customer who wanted to purchase shoes would draw the outline of his or her foot on a brown paper bag and present it to the clerk, who would determine the shoe size. Receipts issued to black customers were marked “final sale,” which meant that the merchandise could not be returned to the store.


    An area of the city where African Americans could shop with some measure of dignity was Pennsylvania Avenue. “The Avenue,” as it was affectionately called, was the business, commercial, and entertainment district of Old West Baltimore. At its center was the Douglass Theater, later named the Royal Theater. It was one of the great concert venues on the East Coast, rivaling the legendary Apollo Theater in Harlem. Many of the nation's most successful black entertainers—including Dinah Washington, Billy Eckstein, Nat King Cole, and Billie Holliday—regularly dazzled Pennsylvania Avenue audiences.


    Despite the Avenue's bright lights and mesmerizing nightlife, the fabled thoroughfare was not immune to the dark scourge of racial discrimination. Although African Americans could shop on Pennsylvania Avenue for clothes and food without being treated like lepers, they could not work as sales clerks in many of the stores where they spent their money. Black Baltimoreans decided to take a stand against this discriminatory practice by organizing a boycott.


    “JUST A LONG-LEGGED DREAMER WITH LOTS OF GALL”


    Like Marshall, Kiowa Costonie was a man of contrasts. As Afro-American journalist Ralph Matthews described him, Costonie was idealistic but practical; he could sway an audience but was easily deceived. He gave sound marital advice but could not keep his own marriage together.3 He claimed to hate charlatans but profited from selling “blessed handkerchiefs.” To Matthews, Costonie was “just a long-legged dreamer with lots of gall.”4 A colorful character through and through, Costonie was the activist who launched the Buy Where You Can Work campaign.


    Kiowa Costonie, originally from Utah, was orphaned before the age of four. He had escaped from several abusive foster homes and been on his own since his teens. In his early twenties, he made it to vaudeville, where he adopted the stage name “Tony Green.” He then began to make a name for himself as a charismatic faith healer. A suave, handsome, and well-dressed man who sometimes wore a turban, Costonie delivered lectures to all-female crowds about how best to preserve a marriage. Costonie came to Baltimore from Washington, DC, where he had married a beautiful young socialite.5 They divorced four years later.6


    Like many other religious leaders, Costonie sought to improve the economic and social status of his followers. In October 1933, following a brief voter-registration campaign, he spearheaded Baltimore's Buy Where You Can Work campaign. Costonie initially approached two women's organizations in Old West Baltimore for help. Vivian Marshall, Thurgood's wife, was the president of the Opportunity Makers Club, a group of educated young women that sought to assist its members in finding employment and starting small businesses. Elvira Bond, the wife of legendary divorce lawyer Roy S. Bond, headed the Housewives’ League, a group of older women who sought to promote their husbands’ professions and businesses.7


    In cooperation with these two groups and a few other leaders such as Lillie Jackson, Costonie lobbied two of Baltimore's largest grocery store chains—American Sanitary Company (ASCO) and the Great Atlantic and Pacific Tea Company (A&P)—to hire black employees or face a boycott by black customers. He told the companies’ managers that sixty thousand people would begin a boycott of stores that had mostly black customers but refused to hire black sales clerks. ASCO almost immediately agreed to hire twenty-two black men. After three days of boycotting and picketing, A&P gave in to Costonie's demands and hired nine full-time and twelve part-time black clerks.8


    Activists had already used the Buy Where You Can Work concept in the 1920s and 1930s in Chicago, Detroit, Cleveland, Toledo, New York, and Washington, DC, with varying degrees of success. After the relatively easy victory he enjoyed in negotiating with ASCO and A&P to give jobs to colored workers, Costonie decided to bring the campaign to Old West Baltimore's main commercial strip, Pennsylvania Avenue.9 Businesses there, which were locally owned and not part of national chains, resisted.


    In November 1933, Marshall began to keep a tin box containing index cards bearing the names of his clients. Costonie became Marshall's first documented client, as Marshall placed into the file box a card with the words “Kiowa Costonie Personal Attorney” and Costonie's telephone number. From that point on, Marshall played a prominent role in the Buy Where You Can Work effort. He joined the citizens’ committee that Costonie formed to support the campaign, attended organizing meetings, and provided legal advice. He threatened to sue a merchant for $50,000 for allegedly defaming Costonie. When demonstrations replaced negotiations, Marshall handled the arrangements with police and then personally supervised the picketing. Marshall's wife, Vivian, and her Opportunity Makers Club furnished many of the picketers. The boycott became a real family affair, with Marshall's father periodically dropping by to check on the picket line.


    THE CITY-WIDE YOUNG PEOPLE'S FORUM


    Costonie recruited a third group to participate in the Buy Where You Can Work campaign. For three years, the City-Wide Young People's Forum (CWYPF, known informally as “the Forum”) had been educating and motivating Baltimore's black community under the leadership of Lillie Mae Carroll Jackson and her daughters, Virginia and Juanita.


    Lillie Mae Carroll was born in Baltimore on May 25, 1889, to a family that traced its roots back to Charles Carroll of Carrollton, one of the signers of the Declaration of Independence.10 Her father, Charles Henry Carroll, was an educator; and his wife, Amanda Bowen Carroll, ran a boarding house in Baltimore. Lillie Mae met her husband, Keiffer Jackson, when he was a guest at her mother's boarding house. Jackson, a Methodist evangelist, was touring the United States, showing religious movies. The couple married in 1910, and they traveled across the country together. During their travels, they had three daughters and a son. Eventually, the family returned to Baltimore and settled on Druid Hill Avenue, a few blocks from Thurgood Marshall's family.11 Lillie Jackson then joined the almost moribund Baltimore branch of the NAACP.


    The couple resolved to provide their children with a quality education. All the children, and especially Virginia and Juanita, excelled in school. After college in Pennsylvania, Juanita and Virginia returned to Baltimore and established the City-Wide Young People's Forum. The Forum was an instant success. On Friday evenings from October through April, the Forum drew crowds of thousands to local black churches to hear speakers from around the country.
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    The list of speakers included progressive leaders and intellectuals such as author Zora Neale Hurston; poet Sterling Brown; congressman Oscar De Priest; future congressman Adam Clayton Powell; and NAACP leaders Walter White, Mary White Ovington, and W. E. B. DuBois. These distinguished guests discussed race relations, the Great Depression, African American literature and music, criminal justice, religion, and politics. Occasionally, there were debates between speakers who held opposing views. Thurgood and Vivian Marshall regularly attended the Forum's Friday-evening events, beginning when he was in law school and continuing until they moved to New York at the end of 1936.


    While the Forum presented several artistic and musical programs, it focused mainly on political and social issues. The Euel Lee murder case had erupted the same month as the Forum's founding, and the lynching of Matthew Williams on the Eastern Shore occurred just two months later. The harsh reality of racist violence called for activism in the black community. As early as 1932, while Marshall was still in law school, the Forum lobbied for the repeal of Jim Crow laws that had been enacted around the time Marshall was born. These laws required racial segregation on trains and steamboats. In 1933, the Forum added to its mission statement a new objective, “To open up avenues and create opportunities of employment for efficient, qualified young people.”12


    Costonie contacted the leaders of the Forum and the leader of the Opportunity Makers Club, Vivian Marshall. He asked that each group help him implement the Buy Where You Can Work campaign. Since the objectives of the campaign coincided with the Forum's new mission, the Forum agreed to support Costonie's boycott of businesses that refused to employ blacks and suspended its regularly scheduled Friday-evening program so that members could join the picket line.13


    THEY TAKE TO THE STREETS


    After the initial quick successes with the two grocery store chains, the Buy Where You Can Work campaign's primary targets became the Tommy Tucker variety store and two women's clothing shops, all located on the 1700 block of Pennsylvania Avenue. Unlike the grocery chains, these stores were locally owned. Costonie, Lillie Mae Jackson, and Elvira Bond negotiated with the owners in the hope that they would agree to hire some black clerks as the city's grocery store chains had done. The negotiations failed when the store owners, Aaron and Robert Samuelson, refused to yield. Costonie's flamboyant style had not made a favorable impression on the Samuelsons, who argued that blacks were free to open their own businesses but should not dictate how whites ran theirs.
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    On the morning of Friday, December 8, 1933, the picketing began on the 1700 block of Pennsylvania Avenue, according to the plan that Marshall had presented to the police chief. Marshall stood watch at the picket lines, kept in touch with the supervising police officers, and made sure the picketers followed the rules. Marshall was, as he would later testify, “in charge” and present “practically all the time.”14


    The Buy Where You Can Work campaign picketed the stores in four three-hour shifts between 9:00 a.m. and 9:00 p.m. for twelve days. The picketers organized themselves on Pitcher Street, around the corner from the 1700 block of Pennsylvania Avenue. They obtained signs at that corner and, when not on the picket line, huddled together in cars to keep warm during some very cold early-winter days. The picketers followed Marshall's picketing protocols. They did not impede the store entrances or talk to prospective customers, and they kept moving.


    The first few days, the demonstration proceeded smoothly and effectively. Marshall's meeting with the police commissioner had paved the way so effectively that one police officer was disciplined by his superiors for being “discourteous” to the picketers.15 However, Marshall was surprised when the police officers insisted that each demonstrator walk a route that covered the entire block between Laurens Street to Wilson Street, even though they were targeting only three of the ten or eleven stores on the block. Nonetheless, Marshall firmly insisted that anyone who did not follow the instructions had to leave the picket line.16


    After the first few days, conditions at the demonstration began to deteriorate. Counterdemonstrators supporting the store owners appeared, and the police officers had to keep them away from the picketers. One man was arrested and accused of intimidating store customers. Norma Marshall was jostled by a counterdemonstrator and was followed home in a threatening manner.17 The signs that Marshall had approved demanded some black employment, but a group of older demonstrators showed up with unauthorized picket signs that demanded the stores hire only black employees.18 Marshall suspected that these interlopers had been sent by a leftist group. At a meeting of the Opportunity Makers Club and other supporters of the picketing, Marshall, speaking on behalf of Costonie, had to dispel rumors that downtown white merchants were planning a wholesale firing of black employees in retaliation for the demonstrations.19


    MR. SAMUELSON GOES TO COURT


    The picketing led to a dramatic drop in sales at all the businesses on the block.20 On December 20, the picketing came to an abrupt halt. Aaron Samuelson and other merchants on the 1700 block of Pennsylvania Avenue went to court, and Chief Judge Samuel K. Dennis issued a temporary injunction against the picketing. Police Commissioner Gaither announced that he interpreted the injunction as requiring the arrest of any person carrying out any type of boycott activities directed at the stores on the 1700 block of Pennsylvania Avenue. The injunction ended the picketing and effectively ended the campaign, even though Walter White came down from New York and urged the picketers to continue.21


    Five months later, the trial for a permanent injunction began. Marshall's officemates, Warner T. McGuinn and William A. C. Hughes, represented the picketers in court.22 During the hearing, the merchants attempted to portray the picketers as raucous and disorderly. They complained that picketers had blocked customers attempting to enter their stores. They even alleged that some of the demonstrators were drinking whiskey while they picketed.


    Taking the stand as a witness, Marshall gave formal and respectful responses to questions from McGuinn. Marshall testified that he was present throughout the picketing and that the demonstrators were quite orderly.


    “Now, were any of these pickets stationed in any of the entrances of these stores?” McGuinn asked Marshall.


    “Not one. They had strict orders not to stop: if they stopped they had to get off the avenue. That is what they were told when they went out there,” Marshall said.


    “They kept moving?” McGuinn asked.


    “Yes sir,” Marshall replied.


    “During the time that you observed this entire picketing did you observe any of the picketers, authorized picketers pull anybody from the stores?” McGuinn asked.


    “No, never,” Marshall said.


    “Did you see any of the authorized pickets attempt to discuss or argue with people—prospective customers entering any of the stores?” McGuinn questioned Marshall.


    [image: images]


    “No, they did not. That is the reason I was up there—because they were told not to say anything to anybody, if they talked they had to stop and go home,” Marshall replied.


    “During that period did you observe any arguments between the picketers and any of the customers or anybody else on the streets?” McGuinn asked.


    “No, sir,” Marshall replied.


    Marshall described his meeting with the police commissioner and the picket-line rules they had agreed upon. Marshall testified that he had personally supervised the picketing and enforced those rules. There was no stopping, no talking, and no making threats. Marshall and other defense witnesses testified that the merchants had hired counterdemonstrators who tried to disrupt the picketing. Both sides testified as to the economic effectiveness of the demonstrations, with the merchants claiming that their sales had dropped by 60 percent during the picketing.23


    In rendering a decision to make the injunction permanent, Judge Albert S. J. Owens gave no consequential weight to Marshall's testimony. He said that he believed that the picketers had been loud and threatening, had intimidated and accosted customers, and had improperly interfered with the plaintiffs’ businesses. As to Marshall's conversation with the police commissioner, Judge Owens seemed unable to accept that this young lawyer had obtained the police commissioner's approval in good-faith negotiations. Owens surmised that the police commissioner must have been misled. “There is some testimony that they consulted General Gaither, the Police Commissioner, and he informed them that they were within their legal rights and sent policemen to protect them,” Owens stated in his hearing summary. “I am sure that the movement was never properly explained to General Gaither and he came to the conclusion that it was a labor dispute, which, of course, it was not, and if he had known the facts he would have caused the arrest of every one of the marchers on the charge of disorderly conduct, if not upon more serious charges.”24


    Judge Owens issued a permanent injunction against any further Buy Where You Can Work demonstrations in the 1700 block of Pennsylvania Avenue and scolded the leaders of the campaign, describing their actions as improper and most likely criminal.25 After a frenzied fundraising effort led by Lillie Jackson, the campaign raised enough money to appeal. McGuinn and Hughes handled the appeal before Maryland's highest court, which affirmed Judge Owens's order.26


    ON THE OFFENSE AT LAST


    The short-lived Buy Where You Can Work campaign changed the mind-set of black Baltimore. The Afro-American recognized the campaign's clout and suggested that if such activism could deprive two boycotted stores of 60 percent of their business in a few days, surely African Americans in Baltimore could win more jobs in stores if they organized again.27


    The Buy Where You Can Work campaign became a milestone and a turning point in political activism for Baltimore's black community. For the first time, the community undertook a proactive protest. Until then, the community had always reacted from a defensive posture to events that affected it, such as the attempts to disenfranchise black voters in the early 1900s, the restrictive housing ordinances, and incidents of police brutality. The Buy Where You Can Work campaign was different. This time, the black community struck first, and Thurgood Marshall led the charge. Marshall's cousin Charles Burns believed that the campaign had a lasting effect on Marshall. Burns said, “Thurgood walked that line from early in the morning to dark. I think that's when he really got charged up in the area of civil rights. That's the first time I knew where he got physically or actively involved.”28


    Despite his passion for just causes, Marshall could not financially sustain such time-consuming activism. He had not earned a penny for the long hours he spent working on the boycott campaign. Thurgood Marshall needed to turn his attention to starting a profitable law practice.
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    “Mr. Ades is on trial for incidents that occurred while he was concerned with the defense of Negro litigants, which means that colored people should automatically be on his side,” Thurgood Marshall was quoted as saying in the Afro-American on February 3, 1934. Marshall's thoughts on Ades appeared in the newspaper's column “The Inquiring Reporter” in response to the question, “Do you believe that our leaders should become actively interested in the fight to disbar Bernard Ades?”1 Three months earlier, Marshall's high school mentor and debate coach, Gough McDaniels, had made a similar appeal for the black community to support Bernard Ades “for the great work that Ades has done.” McDaniels condemned the exclusion of Ades from a meeting held at a black church to protest the lynching of George Armwood.”2


    Bernard Ades was the irrepressible lawyer for the Maryland chapter of the International Labor Defense (ILD), the legal arm of the American Communist Party. The ILD provided defense counsel in several of the high-profile, racially charged court cases of the time. In Maryland, Ades represented Euel Lee, who was accused of killing four members of a white family near Ocean City, Maryland, in October 1931.


    Ades, while representing Lee, had succeeded in establishing some new legal rights for black Marylanders. After an initial refusal of the local court to change the venue of the trial from the lower Eastern Shore, Ades convinced the Maryland Court of Appeals that Lee could not get a fair trial on the Eastern Shore. Realizing that any conviction on the Eastern Shore would be overturned by Maryland's highest court, the Circuit Court of Somerset County sent the case for trial in Towson, the county seat of Baltimore County. In Towson, Lee was convicted by a jury and sentenced to hang.3 Ades again went to the Court of Appeals, complaining that the Baltimore County trial judge, Frank Duncan, had violated Lee's right to a fair trial by excluding blacks from the jury. Judge Duncan admitted that, although blacks were on the court's list of eligible jurors, during his twenty-three years on the bench, he had selected for jury service only white men. The Court of Appeals reversed Lee's convictions and ordered that he be given a new trial by a jury for which blacks were eligible.4


    Unfortunately for Lee, the new trial resulted in another conviction and death sentence. Ades again appealed, on the grounds that, although the jury pool had included three blacks, the prosecutors had used their three peremptory challenges to exclude all the blacks from the jury.5 This time, however, the appellate court refused to reverse Lee's conviction and death sentence. Lee was hanged in the Maryland Penitentiary, ten days after George Armwood was lynched and less than a month after Thurgood Marshall became a lawyer.6


    Ades was not just irrepressible, he was also dogged in defense of his clients and a very able attorney. However, Ades's conduct and statements offended many lawyers and judges, particularly when he called Lee's conviction and death sentence a “legal lynching.”7 William Caldwell Coleman, a federal judge from the Eastern Shore of Maryland, decided to teach Ades a lesson.


    A FEDERAL JUDGE ATTACKS


    During a proceeding on behalf of Euel Lee, Coleman summarily suspended Ades from practicing law before the federal court in Maryland and appointed two distinguished members of the bar to prosecute and permanently disbar him.8 Judge Coleman called Ades's motivations into question and accused Ades of injecting himself into the Lee case and other cases not to assist the accused but to exploit their unfortunate situations to further the cause of the ILD and the Communist Party. Ades was also accused of intimidating and threatening a witness for the prosecution in the Lee case, an elderly black woman named Martha Miller. Perhaps the most disturbing charge against Ades was that he had persuaded Euel Lee to sign a document that purported to give Ades custody of Lee's body after he was executed. Coleman charged that Ades had not informed Lee that he planned to take the body to Harlem for a rally and incite the black community to action by casting Lee as a martyr.


    The petition filed by the court-appointed prosecutors also charged Ades with meddling in two other capital cases, one on the state's Eastern Shore and the other in southern Maryland. He was accused of attempting to insert himself into the matter of George Davis, who was charged with rape in Kent County. By all accounts, Davis was satisfied with the work of the defense lawyer assigned to him, and he rejected Ades.9 Ades also allegedly tried to press his way into the case of a man named Page Jupiter, who was accused of murder in July 1933 in Charles County. Finally, Ades was accused of publishing false statements in the press, ravaging the state for racist treatment of blacks in the justice system.10


    Thurgood Marshall joined the Ades defense team, believing that “colored people should automatically be on his side.”11 Marshall's principles, and not his need for money, propelled him into this next battle, which came right after the time–consuming Buy Where You Can Work campaign. Like his adventure with Kiowa Costonie, Marshall's work in defense of Ades would offer no relief to Marshall's desolate bank account; he worked pro bono. The Ades case would thrust Marshall into the public eye, a place where he would thrive for many years. But, of most immediate importance to Marshall, he would again be working with Charles Houston.


    SCOTTSBORO


    Observers were surprised when Ades sought legal representation from Charles Houston, in light of the very public disagreements that had occurred between the ILD and the NAACP over the role of black lawyers in some high–profile cases. “The selection of Mr. Houston came as a surprise, because Mr. Houston is one of the chief attorneys for the NAACP, and the feeling between this organization and the ILD has not been the best since the Scottsboro case disagreement,” noted the Afro–American.12


    By early 1934, the Scottsboro Boys saga had dominated the black press for almost three years and was still going strong. In the 1930s, as the Great Depression gnawed at America, thousands of people hopped on freight trains and traveled across the country in search of a better life. In March 1931, nine black youths hopped on one of those freight trains at various locations along the Southern Railroad line. They, too, yearned for the elusive American dream of abundance, so on that day, they cast their lot with others headed from Chattanooga to Memphis, Tennessee. Haywood Patterson, 18; Eugene Williams, 13; and brothers Roy and Andy Wright, ages 12 and 19, respectively; wanted to find work hauling logs on the Missouri River. The other five youths—Clarence Norris, 19; Ozzie Powell, 16; Charlie Weems, 19; Willie Roberson, 17; and Olen Montgomery, 17—from different parts of Georgia did not know each other.


    There were not just black youths on board the train. There were white riders, too, creating an integrated gang of hobos all looking for brighter days. Yet, back home where they hailed from, chances are they would have never been in such close proximity to each other for any length of time.


    Tensions between the blacks and the whites soon turned into violence. A fight was sparked when one of the white boys allegedly stepped on Haywood Patterson's hand. As the train traveled, the black youths and the white youths slung insults, stones, and fists back and forth, with the whites getting the worst of it and the black boys tossing several of the white boys from the slow-moving train near Stephenson, Alabama.


    The white youths who had been ejected from the train made their way back to Stephenson and reported the fight to the stationmaster, telling him they wanted to press charges. The incident was reported to the Jackson County sheriff, Matt Wann, who called one of his deputies who lived near the train's next scheduled stop in the town of Paint Rock, Alabama. The deputy, Charlie Latham, was instructed to deputize as many white men as he needed to “capture every Negro on the train.”


    Latham soon rounded up about fifty men armed with shotguns. They stormed the train and arrested nine black youths at gunpoint and charged them originally with assault and attempted murder of the whites they had thrown from the train in Stephenson. Also, to the surprise of the deputized Paint Rock mob, there were two young white women dressed as males hoboing aboard the freight train. At that point, the fate of the nine black youths hauled in for fighting turned onto a decidedly more perilous path. The two white females, Ruby Bates and Victoria Price, both from Huntsville, Alabama, accused several of the black youths of raping them, a capital offense in the South from Alabama to Maryland.


    The nine youths, who had been hauled twenty miles from Paint Rock to the town of Scottsboro, Alabama, were held in a two-story jailhouse. Word quickly spread through Scottsboro that two white women had been raped by a gang of black men, and a lynch mob of hundreds soon formed in front of the jailhouse in search of swift, vigilante justice.


    On March 26, 1931, the youths were taken by armed guard from Scottsboro to Gadsden, Alabama, for “safekeeping.” By March 31, 1931, the so-called Scottsboro Boys were indicted by an all-white Jackson County grand jury, and they were arraigned later that day.


    From the time they were jailed in Scottsboro until their arraignment, these mostly illiterate young men had not consulted with an attorney, family members, or each other. On April 6, 1931, two of the Scottsboro Boys, Charlie Weems and Clarence Norris, were sentenced to death. Within a couple of days, all of the youths—except for the youngest, Roy Wright—were handed death sentences.


    News of the Scottsboro Boys case roared across black America like wildfire, and over the next several years, the different phases and machinations of the controversial case dominated the headlines of the black press. At an early stage of the Scottsboro matter, it appeared that NAACP lawyers would represent the Scottsboro defendants. Soon, however, the NAACP found itself in competition with the ILD to represent the Scottsboro Boys. The NAACP charged the ILD with exploiting the case to further the Communist Party's cause, while the ILD argued that the NAACP was too conservative and accommodating in its advocacy. Ultimately, all of the defendants chose to accept the legal counsel supplied by the ILD. In response to accusations that they were intending to martyr the defendants, the ILD recruited nationally prominent attorneys—first, constitutional lawyer Walter Pollak, who had successfully argued the first appeal before the Supreme Court; and then Samuel Leibowitz, one of the nation's most highly regarded criminal defense lawyers, who represented the Scottsboro Boys during the subsequent retrials.13


    Providing the lawyers in the most publicized racial case the century had seen thus far remained a source of pride for the Communists and a source of irritation for black lawyers and the NAACP. The case proceeded through several trials and appeals, and by early 1934, the Scottsboro defendants were in the middle of a series of new trials ordered by the US Supreme Court.14


    As the Scottsboro cases proceeded, the NAACP, Charles Houston, other black lawyers, and the black press remained ambivalent about how to react to the ILD's efforts in defense of the Scottsboro Boys.15 Notwithstanding the clashes between the NAACP and the ILD at the national level, there was substantial cooperation between the two groups in Baltimore. As the Afro-American reported, “By unanimous vote of its executive committee, the Baltimore branch of the National Association for the Advancement of Colored People instructed its attorney, W. A. C. Hughes, Jr., to render what assistance possible in the fights being made by the International Labor Defense to equalize white and colored teachers’ salaries, to repeal the Jim Crow law and to pass an Equal Rights measure.”16


    The George Crawford case, in which Thurgood Marshall had become involved while still in law school, provided an opening for Charles Houston and other black lawyers to take on a high-profile criminal case in the South. Houston recognized the potential and seized it. “The men feel if Crawford could be defended by all Negro counsel it would mark a turning point in the legal history of the Negro in this country,” Houston wrote in a letter to Walter White, the secretary of the NAACP, on October 17, 1933.17 The ILD would later criticize Houston's defense efforts and charge that Crawford, who received a life sentence instead of the death penalty, had been “sold out.” In light of this friction between the two organizations, Houston and Marshall were not surprised when the ILD failed to show gratitude for their defense of Ades.


    COUNSEL OF RECORD


    When Ades asked Houston for assistance, Houston was defending George Crawford in Leesburg, Virginia. Houston agreed to help Ades as soon as he finished the Crawford case.18 In the meantime, Houston asked his former student, Thurgood Marshall, to begin working on the Ades matter. He suggested that Marshall become admitted to practice before the US District Court in Maryland, on which Judge Coleman sat.


    The ILD and the American Civil Liberties Union (ACLU) made sure the Ades case received national attention.19 With much of the local and national legal community watching, twenty-three-year-old Thurgood Marshall went to work. He got admitted to the federal bar, as Houston had suggested, and began to serve as a liaison between the Ades defense team, the judge, and the prosecuting lawyers. “Motion filed in due form. Not necessary to file memorandum of authorities. Clerk could not set date for hearing. I went to see Judge Coleman and had a short conference with him,” wrote Marshall to Houston on January 8, 1934.20


    Marshall quickly learned the ropes under Houston's guidance. At one point, he had to obtain access to the transcripts of the court proceeding at which Judge Coleman had originally suspended Ades. Believing that the judge had the transcripts on file in his chambers, Marshall asked Houston for help, writing, “There are transcripts of both the habeas corpus proceedings. If you send me a letter to Judge Samuel K. Dennis asking him to allow us to use them I think they will help out…. I do not know whether or not he will let us have them, but he might do so. He is Chief Judge of the Supreme Bench of Baltimore City.”21


    However, Houston decided that it was time for him to step back. He seized on this opportunity to encourage Marshall to build his own relationship with Chief Judge Dennis. “You do not have to wait on me,” Houston replied to Marshall. “As counsel of record, make your own contacts with Judge Dennis and go right ahead. This is better for you, because it gives you an opportunity to become acquainted with the Baltimore judges.”22


    Marshall followed Houston's advice and embraced his role as counsel of record. He convinced the lead opposing counsel, Craig McLanahan, who was an experienced attorney, a brigadier general in the Maryland National Guard, and a future judge on the Supreme Bench of Baltimore City, to obtain the transcripts Marshall needed. “McLanahan will get the transcripts for both the Euel Lee mandamus case and the George Davis habeas corpus case,” Marshall reported to Houston. “He will let us have them within a week. He will also let us have a list of the newspaper articles he intends to rely upon within a week.”23 Marshall was learning that developing a working relationship with opposing counsel reduced tension and helped the case move along smoothly. Such relationships became a trademark of Marshall's career.


    One week later, on February 20, Marshall provided Houston with an outline of the discussions he'd had with the prosecuting attorney:



    I was just talking to McLanahan, and the result of the conversation is as follows:


    1. They will press all of the charges set out in the rule to show cause.


    2. He will let us have the transcript by Thursday.


    3. Will send itemized statement as to newspaper articles tomorrow.


    The main contention will be around the same matter as in the State Bar Association, to wit: the Page Jupiter case.


    4. He is going to get statements from Judge Stein, who heard the Page Jupiter case, and Judge Frank, who heard the Euel Lee and George Davis cases, and Judge Bailey from Eastern Shore.


    5. He asked me whether it would be agreeable to have these statements in lieu of their presence in the trial. I told him that I understood your position in the matter was that you wanted the Eastern Shore gentlemen present.24


    As Marshall learned to use diplomacy to deal with the prosecution, he was pestered with suggestions from his client, Ades, who had his own views about how to best prepare the defense.25 Always wanting to “push the envelope,” Ades kept suggesting motions and strategies that both Marshall and Houston thought would be counterproductive.


    Even as Marshall grew more empowered in his role, neither he nor Houston were lulled into complacency by the cordial relationship they had developed with the prosecution. Judge William Coleman was known to be tough on lawyers, particularly black lawyers. In 1928, he had suspended George Pendleton, a prominent black attorney in Baltimore, for filing a claim that Coleman thought had been inadequately investigated.26


    At one point during the Ades proceedings, Judge Coleman engaged in a cat-and-mouse game with Houston in an apparent attempt to lure the attorney into contempt of court. The defense team wanted to see the court reporter's original notes of the hearing at which Judge Coleman had suspended Ades. They wanted to verify everything that had been said at that proceeding because they believed that Coleman had no valid basis for suspending Ades. Houston suspected that the official transcripts submitted by the court reporter were not complete. Under the headline, “Ades Papers Were Tampered With, Says Houston,” the Afro American reported the dispute:



    Charles H. Houston, one of the attorneys for Bernard Ades, filed in United States District Court, a petition charging that the original records  in the case had been tampered with and changed…. As the AFRO went to press, Mr. Houston, after making an attempt to force Judge Coleman to make available documents which would prove his charge, was preparing to ask the Court of Appeals now sitting here to reverse the entire proceedings. Judge Coleman held that certain documents in the case were private. Houston will also point out the illegality of Judge Coleman's sitting as judge in a case which he himself initiated. A hot court tilt is in progress as this is written.27
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    Houston's actual motion and argument were more oblique and respectful than the press report indicated. Nevertheless, Marshall watched as Judge Coleman repeatedly tried to lure Houston into explicitly accusing court officials of impropriety. Houston remained measured but very persistent in his remarks and insisted that he had a right to see the court reporter's original notes.28 Judge Coleman pretended not to understand Houston's point. Houston repeated his position clearly while avoiding the judge's traps. He got the inspection he requested and was not held in contempt. The verbal sparring between Houston and Judge Coleman provided a valuable learning experience for Marshall. Marshall learned that a lawyer could prove his point and have his request granted by the judge as long as he acted firmly. “Lose your head, and lose your case,” Houston would often tell Marshall.


    Aware that Houston and Marshall wanted Coleman to recuse himself from the case, Judge Coleman told Marshall that if he pressed for the recusal, Coleman would have Marshall arrested for contempt of court. Just in case, Marshall borrowed bail money from Afro-American publisher Carl Murphy, which Marshall then kept in his pocket during appearances before Coleman.


    JUDGE SOPER INTERVENES


    Houston and Marshall resolved to get the case away from Judge Coleman, who wished to act as judge, jury, and executioner. With few places to turn, Houston and Marshall went to see Morris A. Soper, a sympathetic, liberal judge on the US Court of Appeals for the Fourth Circuit, who had served with Coleman as a US District Court judge before his appointment to the appellate court. Houston and Marshall wanted Soper to take the case away from Coleman and preside over it himself. Soper was reluctant at first. He said that the procedural rules did not allow an appellate judge to displace a lower-court judge. Fortunately, for reasons never expressed, Soper changed his mind and took over the case.29 Despite this positive development, Houston still doubted that they would succeed and referred to the upcoming trial before Soper as Ades's “funeral.”30


    With Soper as the new judge, preparation for the Ades trial consumed practically all of Thurgood Marshall's time and attention. Back at Howard University, where Houston was still the “vice dean” of the law school, his involvement with a Communist lawyer raised questions within the administration. Houston responded to an inquiry from Howard University president Mordecai Johnson concerning his work on the Ades case with an explanation of why defending Ades was important to the struggle for civil rights. “I respect him,” Houston wrote, “and stand by him when he is being persecuted in his professional status for his efforts on behalf of full Negro citizenship and equal protection of the law.” Houston also pointed out that Marshall was doing most of the work on the Ades case.31


    The trial before Judge Soper began in February 1934 and continued for a week, with Houston and Marshall taking turns examining witnesses. This was Marshall's professional debut and his first significant trial as a lawyer. A virtual “Who's Who” of black Baltimore came out to show their support for the defense of Bernard Ades. Every day, the courtroom audience included prominent lawyers, clergymen, and community leaders. Marshall's father also attended.32


    During the five-day trial, Houston and Marshall struggled to keep the evidence and arguments focused on Ades's alleged misconduct rather than on his Communist sympathies. They argued that Ades had done what a lawyer must do to protect clients in hostile environments. They portrayed Ades as an idealistic lawyer for unpopular clients who needed aggressive and courageous advocacy. At the trial, Ades rejected the opportunity to retract his most incendiary statement about the Maryland justice system—his labeling of the Euel Lee case as a “legal lynching.” Ades testified, “While I realize that I might aid my case by changing my statement, I cannot do it. In criticizing the officials of the court, I had a sense of my duty as a member of the bar and an officer of the court, but, as a citizen, I also had a right to an opinion and to express it.”33
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    Believing that he and Ades had agreed on his closing point, Houston conceded to Judge Soper that some of Ades's conduct might merit a mild reprimand but certainly did not justify Ades's disbarment or suspension from the practice of law.


    Soper did not immediately announce his decision, and Houston and Marshall anxiously awaited the judge's ruling for two weeks. “Every time the telephone rings or I see the mailman, I have a sinking feeling in my stomach because I am afraid that it is word from Judge Soper that Ades is going bye-bye. Please wire me as soon as the decision is handed down,” Houston wrote to Marshall.34


    Their concerns were unfounded. On March 19, 1934, Judge Soper released his decision. He found Ades not guilty of most of the charges and imposed only a reprimand. According to Soper, Ades had done only two things worthy of disciplinary action, publicly accusing the Maryland judiciary of conducting a “legal lynching” and improperly encouraging Lee to will his body to Ades.35 Soper lifted Judge Coleman's suspension, and Ades was permitted to resume practicing before the federal court.36 Houston immediately praised his former student. “In noting credit for Ades decision major portion of credit due to Thurgood Marshall of Baltimore Bar who prepared case and had full charge of defense,” wrote Houston in a telegram to the Afro-American the day after Soper's decision.37


    AN UNGRATEFUL CLIENT


    Soon after the Soper ruling, Ades spoke about Houston and Marshall in anything but glowing terms. Ades claimed that Houston had essentially “sold him out” when he advised Judge Soper to reprimand him for his actions in the Lee case and in some of his statements to the press.38 Houston, on the other hand, maintained that Ades knew he was going to recommend the reprimand to Soper and that Ades had agreed to the concession offered by Houston.39


    Ades criticized Houston in the press. “Bernard Ades has informed Dr. Charles H. Houston of the Howard Law School that he disapproves of the Washington attorney's defense of Ades in Baltimore courts, on charges of unprofessional conduct,” the Afro-American reported. “Dr. Houston represented Mr. Ades before the U.S. district court for Maryland, when the Communist attorney received a reprimand, upon the suggestion of Dr. Houston.”40 So, not only did Houston and Marshall not get paid, but they were publicly criticized for their hard work.


    Two weeks after Judge Soper's ruling, the ILD issued a scathing press release condemning everyone involved in the Ades matter, from the state prosecutors to Judge Coleman and even Judge Soper.41 Ades's defense team was not spared either. Ignoring the fact that Ades had asked Houston to defend him in court, the ILD reiterated its criminal justice platform and criticized the NAACP. Ades joined the ILD in condemning Houston for suggesting to Judge Soper that Ades be reprimanded.42


    Houston responded with an angry letter of his own, accusing the ILD of misrepresenting what had occurred at the trial before Soper.43 Houston maintained that Ades had known about and had approved of, in advance, Houston's comments to Judge Soper conceding that a reprimand might be appropriate. Houston denounced the ILD for lacking the basic professional courtesy to consult with him before releasing the statement. He then demanded a list of everyone to whom the ILD had sent its statement so that he could write to them and set the record straight. Houston threatened that, if the ILD did not provide the list within a week, he would release his own statement to the press. The ILD did not respond, and the dispute became even more public.


    “IS HE CRAZY?”


    The Bernard Ades story was far from over. Certain Maryland judges and lawyers were determined to muzzle Bernard Ades. A few short weeks after Houston and Marshall saved Ades from federal disbarment, the Bar Association of Baltimore City came after the Communist attorney in state court. “Renew Ades Ouster,” was the banner headline in the Afro-American. “A renewal of the attempt to punish Bernard Ades, militant I.L.D. attorney who figured in the Euel Lee Case, was made that week when charges were filed against him with the grievance committee of the bar association of Baltimore city, Wednesday.”44


    The Bar Association of Baltimore City, which consisted of only white attorneys, had seized upon one of the guilty findings in the Ades case before Judge Soper. Ades's custody of Lee's body became the subject of their new offensive. Soper's other guilty finding about Ades's verbal attacks on the Maryland bar and bench was also cited in the Bar Association's petition.


    Ades, audacious and bombastic as ever, lashed out at the Baltimore City Bar Association in the black press. “Pot Can't Call Kettle Black, Ades Tells Bar,” read the Afro-American headline. Ades denied the right of the Baltimore Bar Association to try him on charges of professional misconduct, because the association did not represent all of the lawyers in Baltimore.45 In a letter to George R. Veazy, chairman of the bar grievance committee, Mr. Ades challenged the right of the association to try him “because of the apparent prejudice which permeates the official policies of the Association.”46


    Even more audaciously, Ades now reached out to Houston and asked him to represent him in the new matter brought by the Baltimore City Bar. For Houston to once again defend Ades, while Ades was publicly criticizing him, was a bridge too far. Houston wrote to Ades and sent a carbon copy to Marshall. Houston explained that he would not represent Ades in his state disciplinary proceedings unless Ades issued a written statement attesting to his complete satisfaction with the defense provided by Houston and Marshall in federal court.47 Ades responded with a long letter in which he insisted that Houston had acted contrary to their agreed-upon strategy when he suggested that Judge Soper reprimand him. Ades stated that he would not proclaim his complete satisfaction with Houston's and Marshall's work, and that for the time being, he would represent himself in the state disciplinary proceedings.48


    When the Afro-American published the letter that Ades sent to Houston, Marshall sent a note to Houston to alert him. Marshall expressed his reaction to Ades's conduct with three words, “Is he crazy?”49


    ADES AND THE MONUMENTAL CITY BAR ASSOCIATION


    Ades later approached the all-black Monumental City Bar Association, seeking a letter to bolster his defense in the state disciplinary case. Having argued that the Bar Association of Baltimore City had no authority to prosecute charges against him because it excluded blacks and women, Ades sought a statement from the Monumental City Bar Association affirming that its members wished to join the Bar Association of Baltimore City.
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    To the surprise of many of its members, Monumental City Bar Association president U. Grant Tyler rejected Ades's request. Without consulting the membership, Tyler told Ades that black lawyers did not want to join the Bar Association of Baltimore City. Immediately, several black attorneys expressed sharp disagreement with Tyler. In spite of Ades's lack of gratitude for his services in the federal court, Marshall expressed his disagreement with the bar association president. “I disagree with Mr. Tyler on the matter of admission to the white bar association. I feel that the time has come when Negroes should demand any right they have a chance to get. Having defended Mr. Ades, it is quite natural that my views are still in accord with his in that regard,” Marshall explained to the Afro-American.50


    STATE COURT HEARING


    When the state court hearing finally began in December 1934, Joseph P. Brodsky and Joseph Kuntz, two white ILD attorneys from New York, who had worked on the Scottsboro case, represented Ades. Most of the admitted evidence was the same as that presented at the hearing before Judge Soper. This time, however, the result was different. Nine judges of the Supreme Bench of Baltimore City suspended Ades from practicing law for three months.51


    Later in 1934, Bernard Ades ran as the Communist Party's candidate for governor of Maryland. He received eighty votes.


    Houston and Marshall were proud that they had been more successful at defending Ades than were his white, Communist lawyers. As the rivalry between black lawyers and the ILD continued, Houston believed that the Crawford and Ades cases had publicly demonstrated that black attorneys could stand their ground and impact court decisions. Houston felt that his work to train effective black lawyers was coming to fruition in his young protégé. Years later, Janet Ades, the daughter of Bernard Ades, would report that, whenever her father discussed the unsuccessful attempt to disbar him in federal court, he invariably referred to the future justice of the US Supreme Court as “young Thurgood.”52
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    Working on Bill Taylor's case. Carl Murphy is interested in it. We have demanded a hearing before the civil service commission. Dr. Cook is a Negro Hater—openly opposed to equalization of teachers salaries, etc.—have a chance in this case to expose some of his underhand[ed] activities—he is crying that this is the first time in fifty years that he has been brought up in a hearing. Although Bill will most likely be thrown out, I can nevertheless do a little exposing. Do you think NAACP would be interested? Bill has very little money. Only makes about $90 a month. The entire matter will eventually get to Republican Governor who would like to get something on Democrat Cook—might help to put skids under Cook. 12:00 O'clock—tired as hell—see you later.


    Marshall wrote this letter, found among the NAACP papers deposited at the Library of Congress, in July 1935 to Charles Houston. At the time, he was trying to build a civil law practice in the middle of the Great Depression, and he also had an ongoing interest in political machinations. Marshall was writing about a black man named William Taylor who was the registrar of the Bowie Normal School, and Cook was the state superintendent of schools. As the letter suggests, Marshall was working very hard in mid-1935. The landmark school desegregation case at the University of Maryland Law School, to which Marshall had devoted many days with minimal financial reward, still demanded his attention. The Bill Taylor matter promised more work with little pay. So, while handling important civil rights cases, Marshall tried to turn his attention to building a profitable law practice. Over the course of three years, Marshall handled more than seventy-five civil matters unrelated to civil rights. He learned from each experience but barely made enough in fees to cover his expenses.


    MARSHALL STRUGGLES THROUGH HIS FIRST CIVIL CASES


    Marshall took on his first civil case in November 1933, just as he was setting up his practice at the Phoenix Building in downtown Baltimore. Marshall thought Howard v. Gaither and Fairfield Western Maryland Dairy Inc.1 would be a sure winner. Marshall's client, McKinley Howard, was driving through Anne Arundel County with a passenger when Gaither, driving another car, had stopped in the middle of the road, turned off his lights, and started a conversation with the driver of a milk truck headed in the opposite direction. The lights on the milk truck were also off. Howard's car slammed into the back of Gaither's vehicle. Marshall filed separate lawsuits for personal injuries sustained by Howard and his passenger. Marshall was confident he would win. He figured that no reasonable judge or jury would expect a motorist driving at night to anticipate two vehicles standing in the middle of the road with no lights on. Marshall, working on a contingency basis, would be entitled to one-third of any money judgment or settlement won by the plaintiff.2
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    The young lawyer's anticipation of an easy payday proved mistaken. The local dairy company was well established and popular. The rookie lawyer faced seasoned counsel from the formidable and well-respected law firm of Marbury, Gosnell, and Williams.3 The case went to a jury trial before Samuel K. Dennis, chief judge of the Supreme Bench of Baltimore. The judge's emphasis in his jury instructions on Maryland's contributory negligence law doomed the plaintiff's case. Judge Dennis told the jury members that if they believed that the plaintiff was even slightly to blame for the accident, they would have to find for the defendants, even if the defendant was more at fault for causing the accident.4 The jury of twelve men found for the defendant.


    Marshall soon took up another civil case. He represented a pedestrian who was struck by a taxi while crossing Calhoun Street in West Baltimore. Marshall sued the taxi driver and the owner of the cab company for the plaintiff, who sought $2,500 in damages. Marshall again found himself before Chief Judge Dennis. This time, Marshall and his client agreed to settle the case for a small sum, with the defendant paying the court costs.5


    In Marshall's third civil case, he represented a mother whose young son had been hit by a car while he was crossing the street.6 The defendant alleged that the boy had darted out into traffic and that there was no way she could have stopped her car in time. This case was Marshall's third consecutive appearance before Chief Judge Samuel K. Dennis. The defendant hired the firm of Marbury, Gosnell, and Williams, Marshall's opponents from the dairy-truck case, and this traffic-accident case would prove to be as frustrating as that one. Judge Dennis again issued a strong contributory-negligence instruction to the jury. This time, he added comments that virtually assured victory for the defendant. Judge Dennis told the jurors that it was highly probable that the young boy had darted into traffic and was at least partially responsible for the accident. The deck was once again stacked against young Marshall, and the jury found for the defendant.


    There were two other noteworthy “dud” cases in Marshall's early career. Haley v. Rainer, another car-accident case in which Marshall represented the plaintiff, was dismissed by a judge before it went to trial.7 Clark v. Kellert, a damages case, was also dismissed.8 A few years later, the court found that the plaintiff in Clark had made a procedural error and ordered the plaintiff to pay costs.


    Thus, Marshall's first civil cases resulted in two clear losses, a technical draw, two incompletes, and little money.


    MARSHALL REPRESENTS PROMINENT BLACK BUSINESSES


    Despite his struggles, Marshall did acquire a few paying business clients, often with the assistance of his uncle Fearless Williams. One such client was the Ideal Building & Loan Association, the largest black-owned lending institution in Baltimore. Marshall's uncle Fearless sat on Ideal's board of directors, also acting as the board secretary. Marshall became the company's legal counsel. He aided loan settlements, filed deeds, prepared mortgage documents, and signed mortgage releases.


    Marshall represented two other important black businesses. Although his senior officemate, Warner T. McGuinn, continued to be the main attorney for the Afro-American, the newspaper's treasurer, John Murphy, arranged for Marshall to handle some of the newspaper's legal matters. In one case, Marshall successfully defended the newspaper in a dispute about several pieces of printing equipment and supplies.9 In another case, Marshall filed suit for Murphy after Murphy was involved in a car accident while driving a company car. The suit claimed damages of $500.10 The jury found in favor of Murphy and awarded him $277.21, which represented a substantial recovery in 1936.
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    Marshall also served as counsel for a large, black-owned laundry business. Uncle Fearless's brother-in-law, T. Wallis Lansey, owned the Druid Laundry, which cleaned and pressed large quantities of linens for the B&O Railroad's sleeping and dining cars.


    In March 1936, Marshall took the case of Orville Penn v. The Progressive Grand Ancient United Supreme Host of Israel of the U.S.A., the latter party to the case being a fraternal order.11 A past presiding officer of Progressive alleged that the current presiding officer and the recording secretary had conspired to withdraw $400 from the organization's bank account for their own personal use. Marshall, representing two of the defendants in the case, filed an answer stating that only $14.85 had been in the account. The judge granted Marshall's motion to dismiss the case.


    THE DIVORCE CASES


    Marshall also earned a steady stream of small fees from uncontested divorce cases. In Maryland, uncontested divorces filed on the grounds of abandonment followed a specific, routine process, which Marshall quickly mastered. Maryland law required a hearing before an examiner, which was a court official ranked below a judge. The spouse seeking the divorce had to appear before the examiner with a witness. Both the spouse seeking the divorce and the witness had to testify that the spouses had resided apart for at least three years and that there was no hope of reconciliation. Unless the defendant took part in the proceedings, the party seeking the divorce posted notice of the pending divorce in the local newspapers.


    Marshall's first divorce case was Wilbur G. Matthews v. Addie J. Matthews.12 Marshall represented the wife, having been referred by his friend, prominent Baltimore divorce attorney Josiah Henry. Henry represented the husband. Veteran black lawyers often assisted young lawyers by sending them the opposing party in a divorce case. The husband, who worked as a chauffeur, claimed he had been married for twenty-five years when his wife abandoned him. The husband testified that despite “doing his best” to please his wife, she left him for no apparent reason. The court granted the divorce.


    Marshall filed two divorce cases on a single day in March 1934. Marion Boone Arnold v. Benjamin Arnold was an uncontested divorce in which Marshall represented the wife.13 The complaint stated that the husband had abandoned the wife and that the current whereabouts of the husband were unknown. In the second case, Marshall represented a wife who claimed that her husband had left her a little more than eighteen months after they were married.14 The decree was not officially issued until 1946, twelve years later, when Marshall had been in New York for almost a decade. The plaintiff explained that she did not completely carry through with the divorce because she had a hope, however small, that she and her husband would reconcile.
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    In January 1935, an odd twist of fate put Marshall in the awkward position of representing the wife of Robert McGuinn, a friend and fellow lawyer. McGuinn filed for divorce, alleging that his wife had abandoned him and that he had done nothing to precipitate her leaving. Marshall, however, filed a cross-complaint arguing that McGuinn had abandoned his wife. Compared to Marshall's other divorce cases, the McGuinn divorce became complicated. The case pitted Marshall against his friend and involved negotiations over custody and child support. When the court granted the divorce, Marshall's client won child support and custody of the couple's children.15 Marshall and McGuinn then resumed their friendship.


    Marshall handled a total of ten divorce cases in Maryland. He represented the wife in such cases seven times.16


    THE BILL OF PARTICULARS


    Marshall also had a civil case that hit close to home when he represented his brother Dr. Aubrey Marshall in yet another auto-accident matter.17 Aubrey Marshall had rear-ended another driver, causing bodily injury and damage to the car. The victim sued Aubrey for $2,500 in damages. Thurgood Marshall employed a defense tactic that he would use on a regular basis. He filed a bill of particulars, a formal request to obtain more detailed information about the plaintiff's claims and accusations. The bill of particulars is an effective defense device because it requires the plaintiff to list the specific harm he or she has suffered, beyond the simple boilerplate statements required by the common law. Use of the bill of particulars also provided Marshall additional time to prepare his defense strategy while putting pressure on the plaintiff to respond or otherwise lose his cause of action. Marshall's tactic worked. The plaintiff abandoned his claim, and the court ruled in favor of Aubrey Marshall.


    Judge Eugene O'Dunne, who ruled in Marshall's favor on several bills of particulars, would play a major role in Marshall's early career.18


    THE BRIDGE TO MARSHALL'S CIVIL RIGHTS CASES


    The Bill Taylor case was an important bridge from Marshall's conventional civil practice to his groundbreaking civil rights work. William Taylor grew up in Baltimore and was an outstanding athlete. After his football and basketball careers ended, he became a coach at Morgan College in Baltimore and at Marshall's alma mater, Lincoln University. He also coached at Sam Houston College in Texas before taking a position at Bowie Normal School in Prince George's County, Maryland.


    Bowie Normal School hired him to be an athletic coach and to serve as the school's registrar. Yet, Taylor could not work as the registrar because, apparently not wanting Taylor actually to function as the registrar, the college never gave him a key to the room where the student records were kept.


    Albert S. Cook, the Maryland state superintendent of schools, suspended Taylor indefinitely as Bowie's registrar, accusing him of “inefficiency and incompetency.” Taylor protested that since he had never been allowed to perform his duties, he could not possibly be found inefficient or incompetent. Taylor asked Marshall to represent him. Marshall promptly appealed Taylor's suspension to the state civil service commissioner. He argued that the superintendent's criticism of Taylor was so vague that it violated the relevant personnel regulations and made it impossible for Taylor to defend himself against the accusation.19


    Marshall wrote to the national headquarters of the NAACP to see if the organization would support the case.20 Marshall described Dr. Cook as “a Negro Hater—openly opposed to equalization of teachers’ salaries.” Marshall also told the NAACP that he would use the case to expose all of Dr. Cook's wrongdoings. Cook vehemently protested that this was the first time in fifty years that he was called to a hearing. Marshall also explained that the Afro-American was already conducting an investigation and that, although the case faced possible dismissal, it would “nevertheless do a little exposing.” Marshall believed that he could exploit state politics to his advantage, especially since “a Republican Governor [would] like to get something on [the] Democrat, Cook.” Less than a year earlier, Republican Harry Nice had beaten the long-term Democratic governor, Albert Ritchie.
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    Marshall felt confident that Taylor's matter would be the type of case the NAACP would embrace. However, the civil rights organization and Charles Hamilton Houston did not share Marshall's perspective. Houston wrote to the executive secretary of the NAACP, Walter White, that the NAACP should not get involved because the conflict was between “a Negro principal and one of his teachers.”21 Houston wrote a similar letter to Marshall on the same day.22 White agreed with Houston and refused to bring the NAACP into the case.


    Marshall did not see the Taylor matter simply as a conflict between a black teacher and a black principal; he saw it as a conflict between Taylor and a racist, white state school superintendent. Marshall stuck to his guns, even though he knew that he would have to work for free and had only a slight chance of saving Taylor's job.23


    Despite rejection by the NAACP, Marshall persevered and won the case in August 1935. The state commission overseeing the Taylor matter ordered the school to reinstate Taylor as registrar.24 Marshall had won a case that he believed fit within the NAACP's national campaign of fighting discrimination in schools.25


    MARSHALL'S OTHER MATTERS


    Marshall handled a number of other civil matters during his three years as a lawyer in Maryland, including personal injury claims, product liability cases, workers’ compensation cases, and claims against insurance companies. He drafted wills, served as the executor of estates, drafted contracts, worked on zoning matters, obtained liquor licenses for some clients, and opposed liquor licenses on behalf of other clients. Exhibiting confidence in Marshall's character and competence, Judge Stein appointed Marshall the legal guardian of a mentally disabled veteran.


    Although Marshall's foray into private practice had a rough beginning, he quickly became an effective lawyer. Between 1933 and 1936, Marshall participated in about seventy-five civil matters. Given his growing expertise at handling civil cases, Marshall could have gone on to a successful and lucrative career in private practice. Instead, he decided to focus on other cases.
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    By June 1935, Marshall had been a lawyer for less than two years. As he struggled to build his civil law practice, he also took on some criminal cases, some of which were referred to him by the NAACP. On June 7, he reported to NAACP assistant secretary Roy Wilkins on one such case:



    Pursuant to your letter of June 3rd, I looked into the case of James Poindexter. I visited him at the Death House and on the same day (Tuesday) went to the Circuit Court for Montgomery County at Rockville, to inspect the docket entries there. On Wednesday, I had a conference with Judges Woodward and Willard at Frederick, Maryland. They are the same Judges who tried William Carter, which case I also investigated, so they knew what I was there for. They talked very freely and frankly. On Thursday, I got permission from the Governor to see the parole folder on the case and inspected that in his office…. A report on this case is enclosed.1


    “GUILTY AS HELL”


    James Poindexter was one of two black men charged with the brutal rape of a white teenage girl and the beating of a white teenage boy in Montgomery County, Maryland. The newspapers described the other defendant, William Harold, as a severely retarded “imbecile” who could not fully grasp the seriousness of his crime.2


    After being convicted and sentenced to hang, Poindexter wrote a letter to the NAACP from Maryland's death row asking that the organization “send one of your lawyers to investigate my case and see if I can get a fair trial.”3 The defendants were scheduled to be hanged in a few days when Roy Wilkins, Walter White's assistant at the NAACP's national office, asked Marshall to investigate.4
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    Marshall promptly went to work. Over the course of five days, he met with the condemned man, inspected the records at the Montgomery County Circuit Court in Rockville, interviewed two of the three judges who had presided over the case, and looked over the case file in the governor's office in Baltimore. He then prepared a detailed report to the NAACP in which he concluded that, based on his investigation, Poindexter was “guilty as Hell” of the crimes of which he had been convicted. Marshall described the facts of the case in great detail. The state had significant and substantial evidence against Poindexter and Harold. A physician who examined the girl less than an hour after the rape testified she had been a virgin before the attack occurred and that she had contracted syphilis as a result of the rape. Marshall determined that both Poindexter and Harold had been treated for syphilis during prior incarcerations. The girl also gave an accurate description of the attackers that led police to the room where Poindexter and Harold stayed. Officers discovered in the room a pocket torn from the pants of the teenage boy.5


    Marshall had already met with Governor Albert Ritchie following the Armwood lynching in 1933. Having established a relationship with Ritchie, he felt comfortable returning to the governor's office to review the file. Marshall reported that there were only two items inside the folder that could help the defendants. First, the governor had received correspondence asking him to commute Harold's sentence to life in prison because of his mental retardation. “I joined in [the plea to commute the sentence] a month ago and joined in a letter sent by the Bar Association for that purpose,” Marshall added. In addition, the father of the victimized girl had asked for clemency for both men. Marshall recommended that the NAACP not intervene on behalf of Poindexter:



    In view of the present policy of the N.A.A.C.P. I do not think that there is anything the Association should do on this case, for the following reasons:


    
      
      

      
        	a.

        	There is no question of his guilt.
      


      
        	b.

        	Because of the mentality of the other man, voiced by psychiatrists, it is evident that Poindexter was the instigator.
      


      
        	c.

        	There is no constitutional question involved so far as the record goes.
      


      
        	d.

        	The question of his insisting on a jury trial does not appear in the record. Rather, there is a record that the election for a jury trial was withdrawn.6
      

    


    Beginning to develop his lifelong opposition to the death penalty, Marshall informed Wilkins that “I am contemplating writing the Governor and urging clemency on the basis of the letter from the girl's father, not because of the trial or the record, but on the basis that the death penalty seems to be for Negroes alone.”7


    The NAACP followed Marshall's recommendation to stay out of the Poindexter case. “My idea is that we ought not to have anything further to do with the case,”8 wrote Roy Wilkins to Marshall. Less than a month later, Poindexter and Harold were hanged. Marshall was invited to witness the execution, but he declined to attend.


    Less than a month after the Poindexter matter, the NAACP sought his advice on other matters. Marshall's attention to details, his political savvy, and the important relationships he had developed with powerful people had made him the NAACP's “go-to” man in Maryland. The prompt, efficient, and thorough assessment of potential clients and cases quickly became Marshall's trademark. His cautious approach to the Poindexter case was due in part to his experience with an earlier death penalty case that had also ended grimly.


    THE BLACK DILLINGERS


    On the hot, muggy night of July 22, 1934, the infamous bank robber John Dillinger died in a blaze of gunfire outside Chicago's Biograph Theater. But prior to his death, Dillinger's legendary exploits had inspired three young black men who had wreaked havoc in the Washington, DC, area earlier that same year. Thurgood Marshall agreed to represent one of these men.


    Donald Parker, 24; Gordon Dent, 30; and James A. Gross, 25; all three of whom were black Washingtonians, went on a brief crime spree, robbing people in Prince George's County and the nation's capital. After a holdup at a gas station in northeast Washington, DC, the trio fled the scene, but a Prince George's County constable stopped them and attempted to arrest them. Parker, Dent, and Gross overwhelmed the constable; took his gun, badge, blackjack, and police car; and then brazenly used the police car to commit other crimes. The local press sensationalized these crimes and dubbed the trio “The Black Dillingers.”9


    The Black Dillingers then went one step too far. They fatally shot John Geary, the operator of a gasoline station and barbecue stand, during a robbery in Prince George's County. According to the Washington Post, Geary's last words were, “That fellow didn't give me a break at all. He walked in and shot and didn't even give me a chance to put up my hands.”10 Although physicians originally thought that Geary would survive, he died a few days later from a gunshot wound to the chest that had punctured his right lung.11


    Geary's death put the Black Dillingers on a path that led to the gallows. The prosecutor in Upper Marlboro, the Prince George's County seat, promptly added murder to the list of charges against the defendants, who had been arrested in Washington, DC. Given the crime and four eyewitnesses—Geary's seventy-year-old father, the local sheriff's son, and two waitresses who saw the shooting—the state had a strong case against the trio and little reason to offer a plea bargain.


    In custody, the three men confessed. Gross admitted to being the shooter but claimed the shooting was accidental. Gross stated, “I told [Geary] to halt…but he kept coming toward me, looking me right in the eyes. I told him to stop, but he didn't. Then I squeezed the trigger and the gun went off accidentally.”12 Each of the Black Dillingers received $9.08 from the robbery.


    Marshall agreed to represent Gross at the request of a friend who knew the defendant's mother. Had Marshall been a more seasoned lawyer, he might not have accepted such a serious case so far from Baltimore in Upper Marlboro, located in tobacco country in southern Maryland. Marshall, who had been practicing law for only six months, was perhaps intrigued by the sensational case or may also have been motivated by a desire he shared with Charles Houston to expand the recognition of black lawyers. This was the first time that a black lawyer had handled a serious case in Prince George's County. Regardless of his reasons for coming to Gross's defense, Marshall probably knew that his client faced dismal odds.


    Marshall advised Gross to plead guilty to the charges in hopes of receiving mercy from the judges. The lawyers of the other Black Dillingers told their clients to do the same. In most Maryland counties, two or three judges usually presided over a case where a defendant could face the death penalty. Circuit judges Joseph C. Mattingly and William Loker were not moved by the guilty pleas or Gross's explanations. They sentenced Gross, Dent, and Parker to be hanged.13
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    Although Marshall asked the governor to commute Gross's sentence to life, the plea was not successful. Gross and Dent were executed on Good Friday, April 19, 1935.14 Governor Ritchie's statement justified the executions because Gross was the shooter and Dent had dragged the wounded Geary into a room and forced him to open the cash register. The third member of the gang, Parker, was ultimately spared the death penalty. In his last week in office, Maryland governor Albert Ritchie commuted Parker's sentence to life imprisonment. Ritchie believed that Parker should receive a lesser punishment because, although Parker had driven the getaway car, he had not gone into the store and had not participated in the actual killing. Parker had also been the first of the three defendants to cooperate with the police investigators.15


    WILLIAM CARTER


    On Halloween night 1934, a young, white playground instructor in the western Maryland town of Frederick was sexually assaulted while walking home. She was brutally beaten and her jaw was broken. Police arrested a sixteen-year-old black youth named John Mahammit and charged him with assault with intent to rape, a capital offense in Maryland. Police took Mahammit to the Baltimore City Jail for “safekeeping.” Law enforcement officials were wise to remove Mahammit from Frederick to the Baltimore City Jail. Barely a year had passed since George Armwood's horrific lynching on the Eastern Shore. Two local newspapers, the Frederick Daily News and the Frederick Post, devoted extensive coverage to the arrest. The newspapers reported that the police felt certain they had the right person, but were continuing their investigation to “strengthen any weak links in the state's case against Mahammit.”16


    In less than a week, the police learned that they had arrested the wrong person. The female victim, who had originally identified Mahammit as her assailant, changed her mind and insisted that Mahammit was not the person who attacked her. The police then arrested a different person, William Carter, and charged him with the crime. Within two days of his arrest, Carter reportedly confessed that he had attacked the young woman. Carter initially claimed that Mahammit had also participated in the assault, but several days later, Carter recanted that statement and admitted that he had acted alone. Police returned Mahammit from Baltimore to the Frederick jail.17


    The Frederick grand jury reconvened and formally charged Carter with the crime. The indictment included twelve charges against Carter and none against Mahammit. The victim totally exonerated John Mahammit, and he was released from custody.18


    Soon after Mahammit's release, reports began to circulate that the Frederick police had beaten a confession out of Carter. The rapid arrests of Mahammit and Carter, reports of a forced confession, and the rounding up of other black suspects led the Baltimore branch of the NAACP to become concerned about the case. The Baltimore NAACP sought Marshall's help.


    Marshall traveled to Frederick, about sixty miles northwest of Baltimore City, to investigate the matter. He met with the prosecutor and the local circuit court judge, who invited Marshall to represent Carter. Marshall returned to Baltimore and interviewed Carter, who was being held in the Baltimore City Jail. Marshall decided that Carter was being treated fairly and that he would not become Carter's defense attorney.


    Three judges presided over the case, as was customary in criminal cases when the death penalty was applicable. Racial tensions in Frederick were so high that, out of fear for Carter's safety, the judges did not give advance public notice of the trial date. However, the court notified Marshall, who returned to Frederick to observe Carter's trial. In the one-day trial, the prosecution called thirteen witnesses and the defense rested after only twelve minutes, nine of which were used for Carter's confession on the stand. The circuit court judges, Hammond Urner, Arthur D. Willard, and Charles W. Woodard, immediately pronounced Carter guilty of assault with intent to rape, a capital offense. Surprisingly, the judges did not impose the death sentence but instead sentenced Carter to life in prison.19


    Marshall told journalists from the Afro-American and local reporters that in his opinion, Carter had been given a fair trial. Marshall also submitted a report to the NAACP, stating his belief that Carter was probably guilty and had not been “railroaded” by the state. Marshall explained that although the judges invited him to participate in the case, he had declined to do so because Carter's counsel was “able and contentious.”20 To Houston, Marshall was more to the point. “The case in Frederick was a flop and merely the result of over anxiety on the part of people up there. He is guilty as the devil and [has] been sentenced to life.”21 Marshall also sent copies of his NAACP report to Chief Judge Urner, who had presided over the case, and to the Afro-American, which published Marshall's assessment.22 In a concluding memorandum to the NAACP headquarters in New York, Marshall complained that “I lost time and money running up there [to Frederick] three days…. All total, I think the only thing gained is the possibility of establishing a branch of the NAACP there.”23 In fact, he had gained much more in credibility, contacts, geographical reach, and experience. He had also seen how a case of mistaken identity could have led to the prosecution of and grave injustice against an innocent man, John Mahammit.


    With the Black Dillingers case fresh in his memory, Marshall decided to pick his battles with greater care. The objectivity and candor he displayed while observing Carter's trial strengthened his credibility with judges in Maryland and helped him in future cases. The original certainty of the police that Mahammit was the perpetrator also furthered Marshall's developing opposition to the death penalty.


    MARSHALL WINS FIVE CAPITAL CASES


    Following the Gross case, Marshall put together an impressive string of victories in lower-profile capital cases during 1935 and 1936. In August 1935, Everett A. Ball was charged with the stabbing death of his cousin, Hillary Ball. He was indicted for murder. With Marshall as his lawyer, he pleaded not guilty. Marshall tried the case before Judge Owens in Baltimore, who found the defendant not guilty on all charges.24 In November 1935, George Clark was charged with raping his wife. Again, Marshall tried the case before Judge Owens, and again he won an acquittal for his client.25 In January 1936, James Dudley was charged with rape. At his first trial, Dudley was represented by Warner T. McGuinn. The jury could not reach a unanimous verdict, resulting in a mistrial. At the retrial a month later, Marshall represented Dudley. In a bench trial, Judge Stein found the defendant not guilty.26 In each of these cases, Marshall successfully poked holes in the prosecution's evidence.


    Marshall was on a roll. In his next capital case, Marshall made headlines when he charged that police officers had coerced a teenage boy into confessing to murder.27 Seventeen-year-old Virtis Lucas stood accused of the fatal Christmas Day shooting of Hyman Brilliant, a white accountant and sole provider for his large family.28 Shortly after his arrest, Lucas was hospitalized, and rumors spread that police had beaten a confession out of him. Lucas's mother asked the local NAACP to take over the case. Marshall, acting on behalf of the Baltimore NAACP branch, agreed to defend Lucas. The Afro-American covered the case closely.29
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    When Marshall interviewed his client, Lucas admitted that he had stolen a gun from an apartment in the house where he lived and had fired it while in an alley. Lucas insisted that he had shot the gun into the air three times. Lucas denied that he heard a scream after he shot. Lucas told Marshall that the police had interrogated him all night and that he had eventually signed a statement given to him by the police, but that he had not been given a chance to read the statement he had signed.


    Marshall represented Lucas at the coroner's investigation into the death of Hyman Brilliant. Nine people testified. A physician testified that Brilliant was brought to the hospital unconscious and in poor condition and that Brilliant died shortly thereafter, without ever regaining consciousness. The doctor further testified that he thought he saw powder marks on Brilliant's suit coat, an indication that Brilliant was shot at close range. The taxi driver who transported Brilliant to the hospital did not see the incident or hear gunshots but testified that Brilliant “just told me he was shot by some nigger three times.” Five friends and acquaintances of Lucas also testified that Lucas had come over to a friend's house with a handgun and said that he intended to shoot his gun in celebration of Christmas. Four of the friends testified that Lucas returned to his friend's house and said that when he fired the gun, he had heard someone screaming after the third shot. The final witness called was Virtis Lucas, whom Marshall advised not to testify.30


    Marshall had his work cut out for him. He attacked two apparent inconsistencies in the evidence. First, the police acknowledged that Lucas was at least 150 feet away from the shooting victim when he fired his weapon. Yet the coroner testified that he observed powder burns on the victim's suit coat, indicating that the victim was shot at close range. A ballistics expert stated that the gun found at Lucas's house did not appear to have been fired. Marshall's defense strategy received even greater support a few days later when police interrogated two new suspects.


    However, Marshall still had a problem because one of the witnesses claimed that Lucas admitted to hearing a scream after his third shot. To further complicate matters, the ballistics expert reversed his earlier opinion and concluded that the gun found at Lucas's house could have fired the fatal shot.31


    The grand jury charged Lucas with murder, burglary, and several lesser charges.32 These serious charges did not deter Marshall. He met with the prosecutors and convinced them that their case was weak. Prior to trial, the prosecutors dropped the murder charge and pursued only the manslaughter charge.33


    At trial, Marshall put on a strong defense. He presented evidence that Lucas had been coerced into signing a confession that he was not allowed to read. Marshall also showed that the police tip that led to Lucas's arrest was from a woman who told police about Lucas only after a friend of hers had been arrested in connection with the case. In his cross-examinations, Marshall questioned the motives of the state's witnesses. Finally, Marshall placed Lucas on the stand. Lucas admitted to firing the gun but denied hearing a scream or observing other signs that he may have shot someone.


    Lucas was found guilty of manslaughter.34 Marshall arranged a plea deal for the burglary charge, which was reduced to larceny. Marshall had created so much doubt as to what really happened that Lucas was sentenced to only six months’ imprisonment. Furthermore, he was given credit for time served. Marshall had succeeded in reducing a potential death sentence to a three-month prison sentence, an impressive showing for the up-and-coming lawyer.35


    Marshall's final Maryland capital case took place in October 1936, exactly three years after he had passed the bar. Linwood Dorsey was charged with assault with intent to murder. With Marshall as his attorney, Dorsey pled not guilty and went to trial. Judge Bond found Dorsey not guilty of the capital charge of assault with intent to murder. Although the judge found Dorsey guilty of the simple assault charge, Dorsey served only one day in jail, a testament to Marshall's growing skill as a criminal defense lawyer.36


    BASTARDY, NUMBERS, AND CHELTENHAM


    Marshall represented at least three men in “bastardy” cases, a now-obsolete forerunner of a child-support action. Bastardy involved a criminal proceeding against a man accused of fathering a child out of wedlock. A conviction for bastardy resulted in the court ordering the defendant to pay a specified amount of money each month to the mother until the child reached fourteen years of age. In Marshall's first bastardy case, his client pled guilty and was ordered to pay two dollars a month in child support.37 A few months later, Marshall represented another defendant who pled guilty and was ordered to pay ten dollars a month in child support.38 Marshall then represented a man who pled not guilty and was acquitted.39
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    Marshall also participated in several minor criminal cases involving such things as assault and illegal gambling. Most of these cases were heard before magistrates “under the clock” atop the cupola of the Northwest Police Station, next door to the building where Marshall had attended high school. In his one “numbers” case that reached the circuit court, Marshall's female client faced ten counts for running a numbers racket out of her home. In those days, most states did not have state-run lotteries, and many criminals set up illicit numbers games in many American cities. Marshall had his client plead guilty to two minor offenses, and she paid a fine and court costs amounting to seventy-two dollars.40


    Marshall also handled cases involving juveniles. The most serious case involved four youths at the state boy's reform school in Cheltenham, Maryland. In February 1936, Marshall took over a case that the Afro-American briefly called “Maryland's Scottsboro Case.” Four black youths at the House of Reformation at Cheltenham in Prince George's County were accused of assaulting a white woman who worked at the reform school. They were transferred to the jail for adults. The NAACP learned about the matter and asked Marshall to investigate.41


    Marshall immediately undertook his signature, detailed investigation. He determined that the woman's story could not be true. The assailants could not have fled the scene without the woman's screams alerting the guards on duty. Marshall learned that each boy had a credible alibi that was supported by at least one witness. Marshall went directly to Alan Bowie, the state's attorney in Prince George's County, who was the same prosecutor Marshall had encountered in two other cases. Using the information that he had assembled and the credibility that he had established with Bowie, Marshall convinced Bowie that the young men were innocent. Soon thereafter, the accused youths were released, further solidifying Marshall's reputation as a lawyer.42
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    “I have been brought into the Kater Stevens case over in Bladensburg and am happy to be in it,” Marshall wrote to Walter White of the NAACP on September 10, 1934. “Sooner or later, we will have these people awake here in Maryland. They had a rumor down in that county that a Negro lawyer could not try a case there. However, I tried a murder case down there in July and the people seemed satisfied. Now this case will open their eyes further.”1


    Marshall had not really “tried” the murder case in Prince George's County. He had represented one of the so-called Black Dillingers, and his client had pleaded guilty. Perhaps “the people” did seem “satisfied,” but Marshall's client received a death sentence. Although Marshall brashly expressed hopes of getting “these people awake,” it was Marshall whose eyes were about to be awakened by the Stevens case. No other case during Marshall's early career taught him more about being an effective lawyer. Although Marshall was eager to use the Stevens case to raise awareness about the unfair treatment of African Americans in the judicial system, the case threw him a few curveballs that taught him many valuable lessons.


    A TRAFFIC ACCIDENT GOES BADLY


    On the night of July 22, 1934, Kater Stevens2 was driving through Prince George's County with his wife, Mildred Stevens, on their way home to P Street in northwest Washington, DC. Stevens, a thirty-one-year-old black laborer, hit a car driven by a white woman. Following the minor accident, a police officer arrested Stevens for “reckless driving and intoxication” and took him before a nearby justice of the peace. The magistrate ordered Stevens held without bond and instructed Stevens's wife to go home without him. Mildred Stevens would never again see her husband alive.3


    Charles Flory, a local police officer, proceeded to drive Stevens to the county jail. Flory would later claim that Stevens bolted from the car when they stopped at a traffic light and that while chasing after Stevens, Flory tripped over a pile of wood and accidentally shot Stevens in the back.


    Witnesses painted a very different picture. Edward Smallwood was two cars behind the Stevens car. He reported that a young white boy walked up to the left side of the Stevens car and punched someone inside. Smallwood said, “A colored man, who I afterwards learned was Kater Stevens, got out of the car on the right side, came around to the left side of the car and engaged in a fight with the white boy, knocking him to the ground.” According to Smallwood, Flory chased Stevens into an alley and fired three shots. As Stevens walked back out of the alley, Flory raised his pistol and fired one more shot. Smallwood said that he got out of his car and ran up to find Stevens lying with his head to the road. For Smallwood, it was clear that the officer had “shot [Stevens] down in cold blood.”4


    Seeking justice, Mildred Stevens retained Belford V. Lawson Jr., a Washington, DC, attorney who had graduated from Howard Law School one year before Thurgood Marshall. Lawson, who had been a college football player and an economics professor prior to law school, also had cofounded the New Negro Alliance, which had organized the Buy Where You Can Work campaign in Washington, DC.


    Lawson went to work on the case. He wrote to Prince George's County state's attorney Alan Bowie, demanding an immediate investigation into Flory's “outrageous and unlawful action” that caused Stevens's death.5 Lawson obtained an affidavit from Smallwood recounting the events on that fateful evening. To raise awareness and money, Lawson helped organize a meeting at the First Baptist Church in Bladensburg, and he solicited aid from a group called the Federation of Colored Women's Clubs.


    After Prince George's County officials refused to perform an autopsy on Kater Stevens, Lawson arranged for Dr. Robert Jason of the Howard University School of Medicine to perform an autopsy instead. Jason, who had performed nearly three hundred autopsies,6 concluded that the bullet's trajectory made Flory's account implausible. The bullet that killed Stevens had traveled on a downward route,7 which seemed to contradict Flory's account that the gun went off while he was falling down.8 Furthermore, Stevens had not been shot in the back, as Flory claimed. “Gunshot wound involving the chest and abdomen…. Death was due to the hemorrhage from the structures torn or perforated by the missile,” concluded Dr. Jason in his report.9 He opined that Stevens had slowly bled to death over two hours.10


    Stevens's death appeared to be another all-too-familiar incident of police brutality. The only unanswered question was whether the justice system would hold the Bladensburg police officer accountable. Upper Marlboro, the Prince George's County seat, is in the southern part of the county. The landscape was similar to that of Virginia and the Carolinas, and its countless tobacco fields served as reminders of the thriving slave economy that had existed there less than a century earlier. The county's black residents had seen little change in racial attitudes. An evenhanded government investigation of Flory was hardly to be expected. When the coroner's inquest into the death of Kater Stevens exonerated Flory, the black community was disappointed but not surprised.


    “Citizens Want Bailiff Held as Man's Slayer,” was the Afro-American headline of August 18, 1934:



    Aroused by the fatal shooting of Kater Stevens, 942 P Street, northwest, Washington, D.C., of which Charles Flo[r]y, white, town bailiff, is accused, an enraged citizenry of Prince George's County met at the First Baptist Church here, Tuesday night, and outlined a plan for protesting what has been termed a whitewashing of the case. Stevens was shot here several weeks ago in an alleged attempt to escape, after having been ordered jailed on a charge of traffic violation. A week after his death, the justice of the peace called an inquest which was branded as a “farce” when the judge allegedly refused to allow attorneys for the family of the deceased to cross-examine or question any of the witnesses…. Mr. Lawson, who represented the family of the deceased at the inquest, outlined the incident surrounding the murder, termed it a “legal lynching,” and urged all organizations and churches of the county, as well as individuals, “to speak out unstintingly and emphatically against this massacre of an American citizen.”11


    MARSHALL BECOMES INVOLVED


    Lawson sought help from the NAACP national office and its Washington, DC, and Baltimore branches.12 Walter White wrote to Maryland governor Albert C. Ritchie: “We wish to request investigation by the Maryland authorities of the circumstances of the killing of Kater Stevens, a colored man, resident of the District of Columbia, who was killed on July 22, 1934, near the District of Columbia line, at Bladensburg, Maryland, by Officer Charles Flory.”13 White sent a similar letter to Maryland Attorney General W. Preston Lane Jr.14


    Walter White of the NAACP asked Thurgood Marshall to look into the matter. A few days later, Marshall placed a new index card in his client file box, listing Mildred Stevens as the client and the subject matter simply as “Murder.”15


    Marshall had become increasingly aware of the importance of relationships and political realities. A pragmatist at heart, the young attorney tended to size up matters according to his own quick assessment of the personalities involved. He began with an unfairly negative opinion of the local prosecutor, Alan Bowie. Marshall described Bowie as “a typical county prosecutor” and declared that “we cannot put any faith in either him or his promises.”16


    Expecting a lack of cooperation from Bowie, Marshall decided to try to sidestep him and turned again to Governor Ritchie. He hoped that Ritchie would order Maryland's attorney general to pursue a criminal case against Flory. Meanwhile, Marshall began drafting a wrongful death suit to be filed on behalf of Mrs. Stevens.


    Marshall sought the advice of Judge Eugene O'Dunne of the Supreme Bench of Baltimore City.17 Marshall had heard that that while O'Dunne was still practicing law, he had once persuaded a Maryland attorney general to take a police brutality case out of the hands of the local prosecutor. Marshall informed White that he was eager to test this new approach in the Stevens case: “There is one more angle of this case which I am working on which just occurred to me yesterday. That is, there seems to be a possibility of instituting a prosecution without the aid of the State's Attorney. I have an appointment with Judge O'Dunne tomorrow morning to talk it over because I understand he did so a long time ago, before he was placed on the bench.”18
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    Marshall had been cultivating a relationship with O'Dunne. A month earlier, O'Dunne had entertained in his courtroom Marshall and sixty other black lawyers who were attending the annual convention of the National Bar Association. Marshall had appeared on some civil matters before O'Dunne, an independent, somewhat eccentric, and unpredictable judge who would soon preside over the most important civil case of Marshall's early career. Marshall found O'Dunne approachable and willing to offer advice, although in this case, O'Dunne's advice was not what Marshall wanted to hear. The judge told Marshall that in the Stevens matter, his only option was to work with Bowie, the local prosecutor.19


    Despite his pessimism, Marshall decided to try to persuade Bowie to seek an indictment against Flory. He quickly concluded that operating under the umbrella of the NAACP would help and that Bowie would be more likely to take action if he saw the case attracting national attention. Marshall explained his strategy to Lawson, writing, “I suggest that we get Walter's consent to apply to Bowie as representatives of the NAACP, then we should write Bowie and place him in the middle. Let me know immediately what your reaction is to this plan. Perhaps it will be wise to write Judge Mattingly as well.”20 Marshall characterized Judge Mattingly, the local circuit judge, as “wealthy, independent and not contaminated with that county atmosphere.”21 Walter White agreed and authorized Marshall and Lawson to bring the case on behalf of the NAACP, making the Kater Stevens matter Marshall's first NAACP case.22


    White urged Marshall to continue to pursue Governor Ritchie, pointing out that Ritchie “ought at this particular time [to] be exceedingly sensitive and more willing to cooperate, with the election in the offering. I think if I were you, I would get over to him not only that Negroes are watching him in this case and are deeply stirred by it, but also that they are far from satisfied with his handling of the Eastern Shore lynching of Armwood.”23


    Marshall sent Ritchie a letter requesting a meeting.24 Governor Ritchie's response to Marshall was just as Judge O'Dunne had predicted. Ritchie replied, “In this State, prosecutions and the investigation of crime are entirely in the hands of the local judicial authorities in Baltimore City and in the various counties in the State. There is nothing more that I could do at the present time, unless Mr. Bowie requests the assistance of the Attorney General. If he wants that, it will gladly be granted.”


    Ritchie deferred to Bowie, just as O'Dunne had predicted. Marshall's attempt to engage Ritchie was not altogether fruitless, however. In his letter, the governor promised to get in touch with Bowie to better ascertain the prosecutor's intentions and then write back to Marshall.25


    Marshall decided to continue engaging Ritchie about the Stevens case. He wrote back, citing a provision of the Maryland Constitution that authorizes the governor to order Maryland's attorney general to step in and take over as prosecutor if the local state's attorney refuses to cooperate.26 Marshall, a rookie attorney, had the audacity to give Maryland's governor a lesson on the constitution of the very state he governed.


    Marshall went even further. He complained to Ritchie that, despite numerous attempts to persuade Bowie to launch an official investigation into the Stevens slaying, Bowie was still dragging his feet. Marshall then mentioned the subject of his first meeting with the governor, writing that “the outrageous and unjustifiable conduct of this police officer, Charles Flory, at the present time is just as great a disgrace to the law enforcement agencies of the State as [was] the Armwood lynching. We cannot escape being reminded of the truly unsatisfactory conclusion of that case and its so-called ‘investigation.’”27


    Marshall also wrote directly to Bowie, explicitly requesting that Bowie bring Flory before a grand jury.28


    THE CRIMINAL CASE


    On September 24, 1934, Bowie finally replied with news that Marshall wanted to hear. Bowie had placed the case on his grand jury docket for the October term of the Prince George's County Circuit Court. Marshall's aggressive lobbying of Ritchie and Bowie was finally paying off.


    Marshall wrote two letters to follow up on Bowie's commitment. First, he sent a much more gentle letter to Governor Ritchie, stating, “I appreciate what interest you have exhibited in this matter and it seems that for the present we will leave the case entirely in Mr. Bowie's hands.”29 Then, he wrote to White, letting him know that he had “let up the pressure” on Ritchie but would pursue the governor's assistance in the future, if needed. More dramatically, Marshall told White about a bold political offer that he had made to Bowie, who was up for re-election. He wrote, “I have succeeded in placing Bowie in the middle…. He is running for re-election and needs some Negro votes. I made him a proposition that if he succeeded in having Flory indicted and tried, I would arrange with the Democratic committee to be sent to Prince George's County and campaign for him.”30 This would not be the last time that Marshall would cut a political deal to his advantage.
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    Marshall kept Clarence Mitchell of the Afro-American and Roy Wilkins of the NAACP apprised of the developments. Marshall also began to discuss the cases with Charles Houston, who had in the summer of 1934 taken a leave of absence from Howard University to serve as special counsel to the NAACP. The Afro-American and the NAACP did what they could to keep the case in the public spotlight. After Bowie promised to convene a grand jury, the NAACP announced the news in its weekly national press release, giving a special nod to Marshall, Lawson, and Bowie.


    Amid these tumultuous events, Thurgood Marshall was about to celebrate his one-year anniversary as a practicing lawyer. Either Marshall's initial assessment of Bowie was premature, or he had managed to make Bowie an offer too tempting to refuse. Regardless of the reasons for Bowie's about-face, Marshall was developing as a strategist, with an expanding reservoir of political confidence.


    Marshall then offered to assist Bowie in the case. He sent Bowie a research memorandum explaining the law governing justifiable homicide. The memorandum concluded that a police officer could not justifiably use deadly force to recapture a person who had been arrested for a misdemeanor. “We intend using this law in the civil case against Charles Flory but I thought it might be of some assistance to you. If there is anything further that either Mr. Lawson or myself can do you have but to call on us,”31 Marshall wrote to Bowie.


    In mid-October, a grand jury in Prince George's County indicted Charles Flory for manslaughter. Lawson wrote to White and Marshall to tell them the exciting news.32 Apparently, the good news had spread quickly through the grapevine. The day Lawson learned of the indictment, the black community in Prince George's County was already applauding the victory. “People in Prince George's County are tickled to death. You & I are really big Niggers out there. Folks have been calling up all day,”33 Lawson announced to Marshall.


    The indictment was a step in the right direction, but it was not a conviction. Marshall kept a watchful eye on Bowie. “I understand Charles Flory has been indicted for manslaughter. Will you be so kind as to advise me of the date of this trial? I would like very much to be present at that time and if it is agreeable with you and Judge Mattingly, Mr. Lawson and I would like very much to participate in the trial,”34 he wrote to Bowie.


    Marshall traveled to Upper Marlboro, met with Bowie, and reported back to White with the confidence of a seasoned trial lawyer.



    Yesterday I went down to Prince George[’s] County to check on the Flory case. Bowie informed me that the case was to come up in a week or two. I insisted that we be given notice of the time of trial which he gladly consented to do. However, he does not deem it wise to allow us to participate in the trial for two reasons: first, we are officially retained by the widow of the deceased, second because a recent decision of the Court of Appeals seems to discourage such procedure. I am undecided as to whether to attempt to force him or not.35


    Marshall did not remove himself entirely from the criminal prosecution. On the day the Flory manslaughter case was set for trial, Marshall prevented a catastrophe that threatened to destroy all of his and Lawson's good work. Smallwood, the key witness who purportedly saw Flory shoot Armwood “in cold blood,” failed to appear in court. Marshall saved the day by convincing Bowie to delay the start of the trial. In a letter to White, Marshall left no doubt that he blamed Lawson for the Smallwood fiasco: “Between you and me, the next time I am going to handle those witnesses myself. Bowie is not to blame for the mixup and I think I know who fell down on the job.”36


    Before the start of the new criminal trial, Flory's defense attorney in the civil case, who was also Bowie's unsuccessful opponent in the state's attorney election, filed a demurrer challenging the legal basis of Mildred Stevens's civil lawsuit.37 Marshall was busy in Baltimore managing the early stages of an important case against the University of Maryland, in which Lawson expected to participate. Lawson handled the communications with Flory's attorney, and another scheduling snafu occurred. The original hearing date for the defense demurrer was postponed. Marshall, who was to argue against the demurrer, did not learn of the rescheduling until he had traveled the sixty miles from Baltimore to Upper Marlboro for the hearing. Marshall was clearly displeased, and he let his cocounsel know. “I went to Upper Marlboro as per your instructions. I found the court opening its April term, calling the docket and etc., and there was no possibility of reaching our case, nor had it been set down for hearing. I cannot be running down there for the fun of it. I trust you will be able to get expenses for these trips,” Marshall complained to Lawson.38
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    As the working relationship between Lawson and Marshall deteriorated, the relationship between Marshall and Bowie improved. Marshall's patient persistence with the local prosecutor he had originally dismissed as narrow-minded paid off. The Flory manslaughter trial finally began on May 6, 1935, ten months after Stevens had been killed. Although Marshall and Lawson did not examine witnesses or make arguments, Bowie permitted both of them to join him at the prosecution's trial table. Bowie presented the jury with the evidence that Marshall had prepared and organized for him. He called eyewitnesses who testified that Flory had chased Stevens up an alley and fired shots at him. Smallwood testified that Flory shot Stevens while the latter was coming toward him. Dr. Jason testified that Stevens had been shot through the chest, with the bullet taking a downward course. In his closing argument, Bowie argued legal points from Marshall's memorandum of law and asked the jury to find Flory guilty of manslaughter.39


    A black lawyer actively assisting in the prosecution of a white police officer in southern Maryland was unheard of in 1935. The first black assistant prosecutor in Maryland was not hired until 1954, when George Rosedom became an assistant state's attorney in Baltimore City.40 A subsequent NAACP press release highlighted the participation of Marshall and Lawson in the Flory case.


    While Flory's criminal trial benefited Marshall's reputation, the young lawyer was disappointed by the outcome. After just two hours of deliberations, the jury of eleven white men and one black man returned a verdict of “not guilty.”


    THE CIVIL CASE


    Marshall was not pleased, but he did not linger over the defeat. He still had the civil wrongful death case pending. Marshall's report to Charles Houston, now in New York working as NAACP special counsel, was pragmatic. He wrote, “After the verdict in the criminal case, it seems that we must push the civil case. Although I cannot see what immediate good will come of a judgment in our favor or as to collecting it, nevertheless, it will worry [Flory] and help the people some.”41


    Marshall informed Lawson that they had beaten the demurrer and that the civil case would move forward to trial. Marshall also pressed Lawson for money, but he probably could have used more tact. “I am now due expenses for three trips to Upper Marlboro, not to mention the loss of three days. See what you can do on this as soon as possible,”42 Marshall urged Lawson. The struggling Baltimore attorney was not satisfied with Lawson's curt response: “Enclosed is my check in the sum of $5.00 on account of services rendered in the Kater Stevens case. This is all we have on hand at this time.”43


    Marshall expressed his displeasure to Charles Houston, who had taken a leave of absence from Howard University to work full-time for the NAACP in New York.



    Only a small part of my expenses has been paid, which has not been enough to even pay for gasoline despite several trips, for example, three trips to Upper Marlboro to argue the demurrer. I have been informed that a substantial amount has been taken in…. Lawson has done nothing except to handle the money. He has done no research, took no part in drafting the pleadings, and wasn't even present on the argument of the demurrer. At the criminal trial, all he did was collect witnesses and be a witness himself. The brief filed for the State's Attorney was drawn up by me. From past experience I would like to escape being further associated with our dear friend. Therefore, I would like very much to demand an accounting of money received and expenses, with an idea of being able to withdraw from the case without prejudice on our part.44


    Marshall's complaints about Lawson's shortcomings were overstated. Lawson had not collected additional funds, and Lawson had actually done a substantial amount of work. Lawson was the first counsel of record. He had obtained the autopsy and had met with the witnesses. Lawson had also originally focused public attention on the shooting of Stevens. He had helped fan the flames of discontent in the black communities in Prince George's County, Washington, DC, and Baltimore. Once Marshall became involved, Lawson did take on a secondary role. Marshall, under financial pressures unrelated to this case, failed to acknowledge his colleague's valuable contributions to the case and felt cheated.


    Walter White informed Lawson of Marshall's complaint. Lawson was not pleased and told White that Marshall “should have taken this matter up with me in the first instance” and that Marshall had misrepresented the facts. Two days later, Lawson sent a terse letter to his fellow Howard Law graduate. He wrote, “I suppose you know that the above case is set for trial tomorrow, October 16th. I have just a few minutes ago been advised.”45


    Marshall had not been aware of the trial date. The next morning, he rushed to Upper Marlboro. On October 16, 1935, Marshall and Lawson tried the case of Mildred Stevens v. Charles Flory in the Circuit Court of Prince George's County. As in the criminal case, a key witness failed to appear. This time the missing witness was the pathologist, Dr. Jason. Without Dr. Jason's testimony, the civil case against Flory would almost certainly fail because Stevens's legal team needed to prove the cause of death.


    Marshall explained to Houston how he saved the day with some quick thinking and artful deception:



    We approached the Bench at the close of our three witnesses with the idea of either getting a stipulation or taking a non-suit. Counsel for the defendant was aware of the fact that Jason's testimony was very damaging and would prove not only the cause of death, but also that Stevens was not shot in flight. We told him that we expected Jason in about an hour, and that unless he stipulated, we would ask permission of the Court to put him on when he arrived. After a little time, counsel for the defendant was willing to stipulate that Kater Stevens died from gun shot wounds and that he would excuse proof of death. That was his bad move and our good fortune.46


    In fact, Marshall did not expect Dr. Jason to arrive. Marshall had bluffed the opposing counsel into admitting a key fact that filled a potentially devastating gap in Marshall's evidence. It was not the only occasion when Marshall's pragmatism worked at the expense of the truth.


    With that looming disaster averted, the trial proceeded. The jury, composed of eleven white men and one black man, deliberated for three hours and returned a verdict of $1,200 for Mrs. Stevens.


    LESSONS LEARNED


    Marshall felt triumphant about the final result of the Kater Stevens matter and summed up his thoughts in a report to Houston, writing, “The fact of a county jury rendering a verdict for the plaintiff who was a resident of Washington, D.C., and whose husband was also a resident of D.C. is, in my mind, a step forward. The amount of the verdict was far beyond our fondest hopes. And although it is our belief that the defendant is judgment proof, it is nevertheless a moral victory by having him tied up in litigation for eighteen months in addition to criminal prosecution although he was acquitted.”47


    Marshall's persistent search for the silver lining in otherwise unfavorable outcomes became one of his trademarks. It is unknown whether Marshall was aware of the parallel between the Kater Stevens case and the 1875 case of the Cake Walk Homicide, in which his grandfather Isaiah Williams had rallied the black community and obtained a manslaughter conviction of a police officer who had killed a man at a noisy neighborhood party.48


    The Stevens case lasted for more than a year, from July 1934 to October 1935. During this time, Marshall continued to learn about politics, media manipulation, witness management, dealing with other lawyers, and the economics of law practice. His confidence grew, and he learned that, even in areas with a deep Southern culture, he could still convince judges, prosecutors, and juries to do the right thing. Marshall cemented his relationship with the national NAACP staff. Marshall was also developing as a strategic thinker, increasingly sensitive to the importance of politics and personal relationships in achieving results, even though his assessments of people were not always correct. Marshall had begun with an unfairly negative opinion of local prosecutor Alan Bowie, and he had permanently damaged his relationship with Belford Lawson. As a consequence, Marshall and Houston purposely excluded Lawson from the University of Maryland School of Law case.
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    Thurgood Marshall wrote to Charles Hamilton Houston as they were about to undertake the landmark case Murray v. Pearson, the first major school desegregation victory in the nation. It was a case that historians now regard as the first step on the road to Brown v. Board of Education.



    Thanks so much for the check. I believe we are getting started on the case and have a good applicant. He is Donald G. Murray, age 21, grandson of former Bishop Gaines (deceased). He is a graduate of Amherst, 1934. We filled in the application, had a Photostat made, and sent it in with the two dollar investigation fee required. His grandmother, widow of Bishop Gaines, has consented to have her name joined as a taxpayer. I have the law practically worked out along with the law in Maryland as to mandamus. Am now working on the petition.1


    Marshall believed that Murray's Amherst degree, his prominent family,2 and his calm and pleasant disposition made him an ideal plaintiff. Marshall also had some thoughts as to which judge would be best for the case. He wrote, “If you are going to take an active part in the trial I suggest we bring it before Judge O'Dunne, otherwise I suggest Judge Frank.”3 Marshall had developed positive relationships with the independent, nonconformist Eugene O'Dunne and the liberal judge Eli Frank. From O'Dunne's comments to the National Bar Association in 1934, Marshall knew that O'Dunne thought highly of Charles Houston.


    By 1935, Houston and the national office of the NAACP were ready to resume efforts to challenge taxpayer-supported facilities that operated under Jim Crow rules. The plan was to use money from the American Fund for Public Service, called the Garland Fund, to bring lawsuits to force the Southern states that insisted on segregated facilities to make them equal. The expectation was that equalization would often be too expensive and would lead to desegregation. Maryland seemed like a good place to start.


    “THE NEGRO PROBLEM”


    African Americans had very limited opportunities for higher education in Maryland in 1935. The most advanced level of education Maryland provided its black citizens was a two-year degree from Princess Anne Academy on the Eastern Shore and two-year teaching degrees from Coppin Normal School in West Baltimore and Bowie Normal School in Prince George's County. When Marshall was in his last year of law school, the Baltimore branch of the NAACP began to emerge from inactivity and announced that it would challenge the exclusion of blacks from the state's main institution of higher education, the University of Maryland.4 “Local N.A.A.C.P. to Start Fight on Color Bar in State Supported Institution,” the Afro-American proclaimed.5


    A month later, the Afro-American reported what appeared to be the first steps of the challenge. “Two Apply At Md. U.” was the headline, with the subheading, “Mitchell and Seaborne File Applications.” The article reported that Clarence Mitchell had applied to obtain a master's degree from the graduate school and that Harold A. Seaborne, also a graduate of Lincoln, had sought admission to the law school.6 In truth, neither Mitchell nor Seaborne had yet applied to the university,7 although they would eventually do so.8


    The Afro-American articles caught the attention of the university's administration. “There are enclosed two clippings from the Afro-American, a Baltimore newspaper published by colored people,” wrote Willard M. Hillegeist, registrar of the University of Maryland, to President Raymond A. Pearson in early March 1933.9 “Seaborne has not filed his application, although he has been mailed a blank.”10 Harold Seaborne would later report that, when he went to the law school, to his surprise, he was escorted into the dean's office. Dean Roger Howell handed him an application and asked why he wished to apply to a school that had been racially segregated since 1891. Seaborne could not remember how he responded.11


    Before Hillegeist—known affectionately to his colleagues as “Hille”—wrote to Pearson to inform him of the Afro-American story, the university president had already begun to prepare. He had sent a series of letters to other Southern college presidents for insight into how they were dealing with “the Negro problem.”


    Advice and information were flowing in. Julian A. Burruss, president of Virginia Polytechnic Institute in Blacksburg, observed that Section 140 of the Virginia Constitution explicitly stated, “Mixed schools prohibited—white and colored children shall not be taught in the same school.”12 The presidents of the University of North Carolina at Chapel Hill, the University of Tennessee,13 and the University of Florida sent similar responses. Pearson forwarded all of these letters to the attorney general of Maryland, William Preston Lane Jr.14 The correspondence revealed a key difference between Maryland and the Southern states with laws that mandated racially segregated education. In Maryland, segregated schools were a matter of practice and not required by law.


    In anticipation of the NAACP's announced initiative, Pearson helped push new legislation through the 1933 session of the Maryland General Assembly. The legislation began to create a scholarship fund that would help blacks attend educational institutions outside Maryland if they wished to pursue a course of study that was offered at the University of Maryland but not at Princess Anne Academy.


    THE APPLICATIONS BEGIN


    What had been a provocative threat in the pages of the Afro-American in January 1933 became a reality for Pearson and his university on July 12, 1933; that was the date when Harold Arthur Seaborne applied to the University of Maryland School of Law.


    Hillegeist's response to Howell, the law school dean, was emphatic.15



    The “nigger” [Harold Arthur Seaborne] has applied for admission. Please formulate a reply for me that is “Bernard Ades” proof. Do you suggest that I talk to the President before I send the official reply to the applicant? There is enclosed a copy of the latest legislative enactment on negro education in Maryland.16


    Note that Bernard Ades was the communist lawyer whom Thurgood Marshall had represented a year earlier.


    Dean Howell, who was at his summer home in New England, sent Hillegeist an equally panicked response:



    I have your letter of the 13th with respect to a negro applicant for admission to the Law School. I have sent Mrs. Anderson a letter to be written you, as a matter of formal record, but thought I'd also drop you a line direct, so as to give my ideas informally and off the record. I'm afraid it wouldn't be possible to formulate a reply that would be “Bernard Ades proof,” as his organization is undoubtedly going to make a test case of the matter. The only thing that would keep him quiet would be to admit the man: this would probably make him drop dead, but unfortunately is out of the question, of course.17


    The university president, the dean of the law school, and an assistant attorney general then collaborated in drafting a response to the applications of Seaborne and any other African Americans who sought to attend the University of Maryland. On July 26, 1933, President Pearson sent a rejection letter to Seaborne:



    I am in receipt of your application of July 12th for admission to the School of Law of the University of Maryland. Under the general laws of this State, the University maintains the Princess Anne Academy as a separate institution of higher learning for the education of Negroes. In order to insure equality of opportunity for all citizens of this State, the 1933 Legislature passed Chapter 234, creating partial scholarships at Morgan College or institutions outside of the State for Negro students who may desire to take professional courses or other work not given at the Princess Anne Academy. Should you desire to make application for such scholarship, notify me, and I shall see that such application is duly filed. Under the circumstances, I am herewith returning postal money order of $2.00 forwarded to the University as payment of record investigation fee.


    President Pearson's letter failed to inform Seaborne that no money had yet been appropriated for the out-of-state scholarships and no administrative process had been set up to process scholarship applications.18


    Over the next several months, six more black Marylanders sought admission to the University of Maryland School of Law, some prompted by the NAACP and others acting on their own.19 Each applicant received the same rejection letter as had been sent to Seaborne, with the same misleading reference to a scholarship for an out-of-state school.


    MURRAY APPLIES


    Charles Houston agreed with Marshall that the Amherst graduate with the impeccable credentials would be a strong plaintiff against the University of Maryland. The Murray case would be the second NAACP lawsuit aimed at desegregating a state professional school. In 1933, Thomas R. Hocutt, a student at the North Carolina College for Negroes, was denied admission to the University of North Carolina's School of Pharmacy. With the assistance of another Houston protégé, Howard University law professor William Hastie, Hocutt had sued to gain admission. (Marshall, as an assistant librarian at Howard Law School, had assembled some materials for Hastie.) Unfortunately, the judge dismissed the case when Hocutt's undergraduate college failed to forward his transcript and records to the University of North Carolina.


    Marshall orchestrated Murray's application process. Donald Gaines Murray applied to the University of Maryland School of Law on January 24, 1935.20 President Pearson sent his standard rejection letter and returned the money order for the application fee. He suggested that Murray apply to the Howard University School of Law in Washington, DC:



    May I bring to your attention the exceptional facilities open to you for the study of law in Howard University in Washington. This institution is supported largely, if not entirely, by the Federal Government. It has one of the best plants in the country. Its School of Law is rated as Class “A.” It is fully approved by the American Bar Association and it is a member of the Association of American Law Schools. I understand the cost of attending the Howard University School of Law is only about $135.00 per year, plus a nominal matriculation fee when first entering and a nominal diploma fee on graduation. This is considerably less than is paid by students in the School of Law in the University of Maryland. Their payments in the Day School are approximately $203 per year and in the Night School, $153 per year, plus somewhat larger charges than Howard University for investigation, matriculation, and diploma.21
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    After reviewing Pearson's letter, Marshall drafted a letter on Murray's behalf to the University of Maryland's Board of Regents:



    On January 24, 1935, pursuant to and in accordance with the rules and regulations set out in “The Catalogue and Announcement of the School of Law” (1934), I made application to be admitted as a student in the University of Maryland Law School September - 1935 and forwarded the prescribed two dollars ($2.00) by a P.O. money order for investigation fee. By letter dated February 9, 1935, the officials of the University refused to consider the application and returned the application and money order. I am a citizen of the State of Maryland and fully qualified to become a student of the University of Maryland Law School. No other State institution affords a legal education.


    The arbitrary actions of the officials of the University of Maryland in returning my application [were] unjust and unreasonable and contrary to the Constitution of the United States and the Constitution and laws of this state.22


    Marshall's request that the regents review Murray's application within a reasonable time received no response.


    MURRAY SUES


    On April 20, 1935, Murray sued the University of Maryland in the Baltimore City Court, complaining that the law school had arbitrarily rejected his application. Hillegeist informed Pearson when the Baltimore sheriff attempted to serve the school's president with papers connected to the Murray case.23 On April 24, Pearson fired off a letter to the attorney general, Herbert R. O'Connor, mentioning the fund the legislature had created for out-of-state scholarships. He wrote, “We thought when the law (Chapter 234) was passed by the Legislature two years ago, the question of admitting a Negro to the University of Maryland at College Park or in Baltimore had been settled.”24


    In addition to Charles Houston and Thurgood Marshall, the court pleading listed William I. Gosnell as plaintiff's counsel. His name was added to the legal papers as a small concession to Marshall's fraternity, Alpha Phi Alpha, which had offered to join forces with the NAACP to sue the University of Maryland for not admitting black students. In October 1934, the Washington-based attorney Belford V. Lawson informed the NAACP's Baltimore branch that Alpha Phi Alpha had appropriated some money for the case and was ready to organize a finance committee, a research committee, and a legal committee. The fraternity's enthusiasm to join the suit received a cool reception from Marshall and Houston. “What about the University of Maryland case? B. V. Lawson has been writing me and seems to think that the fraternity is going to try the case along with the local branches of the N.A.A.C.P. I am up a tree as to what is going to be done,” Marshall wrote to Houston.25


    Marshall's reluctance to work with Lawson arose from his dissatisfaction with how they had worked together on the Kater Stevens case in Prince George's County. Marshall's belief that Lawson had withheld money from him and had not carried his share of the workload resulted in a rift between the two fraternity brothers that never healed. Houston and Marshall decided to move forward without Alpha Phi Alpha but to include on the record as cocounsel the fraternity's Baltimore lawyer, William Gosnell, who would play no active role in the case. Houston suggested to the fraternity that the fraternity's war chest would best be spent fighting segregation in other states.26 At the fraternity's national convention some years later, Marshall had to address the concerns raised by Lawson about how Alpha Phi Alpha had been excluded from the case.


    An internal memorandum prepared by Marshall outlined his ambitious plan to put on trial the “separate but equal” educational facilities and their inferior conditions, not just at the graduate level but also at virtually all schools reserved for African Americans throughout the state. Nevertheless, the original complaint drafted by Marshall stated that Murray had been arbitrarily excluded from the university and purposely did not mention Murray's race. Marshall, suspecting that his complaint could be more easily dismissed if the pleading relied on Murray's race, wanted the university to be the first party to mention race.


    Marshall's strategy worked. An assistant attorney general filed a response stating that Murray was not eligible for admission because the University of Maryland was an institution for white students and because Maryland provided “separate but equal” education for black students at Princess Anne Academy and through scholarships to out-of-state institutions. The university's answer claimed that to admit Murray would cause white parents to withdraw their children from the university. Marshall was elated. He wrote, “The entire question of Negro education in the state is now open. We can now put in evidence all the inequalities.”27 Marshall would later use the Murray case as a cornerstone to dismantle Jim Crow educational practices in Maryland and throughout the country.


    Marshall immediately demanded access to the minutes of the university's Board of Regents to determine what, if anything, they had said about Murray's application:



    On behalf of Donald G. Murray, 1522 McCulloh Street, we hereby make demand upon you to instruct your Secretary to permit us to inspect the minutes of the Board of Regents of the University of Maryland for the years 1920 to date. This morning we visited the offices of the Board of Regents and requested the right to inspect the minutes of said Board. We were told that this could not be done without instructions from you. We had been previously informed that you had given instructions prohibiting the inspection of the minutes by the public. The actions of your agents, servants, and employees acting under your instructions are directly contrary to and in violation of Acts of Maryland 1916, Ch. 372, Sec. 4…. We, therefore, request you to permit us to exercise our rights under the Laws of this State. However, if you continue to deny us this right aforementioned to inspect the minutes of the said Board of Regents we shall be forced to avail ourselves of the remedies provided by law.28


    Marshall sent a similar letter to George M. Shriver, chairman of the Board of Regents.29


    Pearson responded, “The minutes of the Board are available at reasonable times for your inspection as the law requires. I regret you did not make the request of me personally instead of taking the matter up with a clerk in the office.” Pearson also informed Marshall that he “would endeavor to be present”30 when Marshall came to inspect the minutes.


    After examining the Board of Regents's minutes and finding nothing of significant value, Marshall met with the University of Maryland counsel, Assistant Attorney General Charles T. LeViness III. Marshall shared with Houston his initial impressions, writing, “Been in touch with LeViness III. He will handle the case. Service O.K. Does not need any copies of the bill. Will answer on Monday. Says he is working on the case now. Very agreeable.”31


    Marshall stayed in constant contact with Houston during the early phases of the lawsuit and also kept Carl Murphy, the Afro-American newspaper's influential publisher, apprised of events as they developed. The newspaper rallied Baltimore's African American community behind Murray's cause and the new NAACP strategy of using litigation to combat racial segregation.


    At Houston's suggestion, Marshall began to assemble evidence documenting the conditions in Maryland's “separate but equal” education facilities. He travelled to Princess Anne Academy and several counties, photographing the interiors and exteriors of black schools and white schools. Marshall reported his travels to Houston:



    Made a full day yesterday…. Went down the Delaware side. Stopped in Havre de Grace and caught the colored and white schools there. The colored school is a dump and is in the shadow of Senator Tyding's house. Spoke to the Senior Class of the High School. A Lincoln Man is Principal and told me to say whatever I wanted to and I did. Took inside pictures of labs and classrooms at Princess Anne. Had to do it in a hurry while Kiah was out. Got away before he returned…. Also took pictures of Salisbury Elementary [white].32


    In response to the university's answer to the initial complaint, Marshall filed in court a document called a replication that outlined in great detail the disparities between black and white schools in the state. Marshall focused in particular on the inadequacy of the Princess Anne Academy, a poorly equipped two-year school with no baccalaureate or professional degree programs. Marshall used statistics to demonstrate that the black schools and the white schools were anything but equal.33


    In his replication, Marshall solidified his legal position:



    Donald Murray admits that he is a Negro. He denies that the State of Maryland provides adequate, or satisfactory or equal educational facilities or opportunities to Negroes of the State, or that the State maintains separate institutions of learning for Negroes except in the elementary, high school, normal and agricultural departments or levels. He denies that any of said separate institutions are adequate, or satisfactory or equal, but avers that severally and collectively that [all] are inadequate, unsatisfactory and inferior to similar institutions for the education of white persons provided and maintained by the State of Maryland, in violation of the 14th Amendment to the Constitution of the United States.34


    The following month, Assistant Attorney General LeViness made a trip to Princess Anne Academy at Pearson's urging. He discovered that Charles Houston had been there just days earlier, again with a camera. In a report to President Pearson, LeViness wrote:



    Pursuant to our conversation in reference to the Princess Anne Academy, I visited this institution on June 2nd and 3rd and found that Dr. Houston had been there and had made a thorough inspection of the school and had questioned a number of the officials and students. I also found that numerous pictures had been made, both of the exterior and interior of the Academy. In one place they had made pictures of a series of double decker beds, in rather poor condition, which they asserted was a dormitory, but which I was informed was only used for visiting football players. Other pictures taken on the interior were of the assembly hall, the library and the laboratory.


    LeViness added a rather dubious explanation for his decision not to take pictures, writing, “After looking over the Academy, I decided against taking any pictures for our purpose. In my opinion the Academy is in excellent physical condition both inside and outside and entirely adequate for the purpose it is designed to serve.”35


    THE RIGHT JUDGE


    On June 3, 1935, Marshall sent Houston a telegram that read simply, “Case before O'Dunne June Eighteenth -Thurgood.”36 LeViness sought a postponement.37 Yet the judge was ready to proceed without delay. “Case in for eighteenth. O'Dunne says must be tried before twenty fifth otherwise goes over until September. Will force for next week,” Marshall said in another telegram to Houston.38


    Judge O'Dunne was one of the most colorful characters to have sat on the Baltimore City bench. Born Eugene Dunne, of Anglo-Irish descent, he had changed his name to Eugene Viscount O'Dunne. He did this after his father, Edmund Dunne, a prominent lawyer and later chief justice of the Arizona Territory, received the title of viscount from the pope for establishing the Catholic settlement of San Antonio, Florida. After graduating from Princeton University and the University of Maryland School of Law, Eugene O'Dunne worked as a surveyor in Colombia, South America, where he was held hostage by guerrillas and survived a shipwreck.


    After returning to Baltimore, O'Dunne spent nearly two decades as a lawyer and prosecutor. An ardent reformer, he fought corruption in public institutions such as the Baltimore Penitentiary, where his investigations disclosed corruption among prison officials. He was tall, wore stylish clothes, and sported a pair of eyeglasses fastened to a dangling black silk cord. In 1926, Governor Ritchie appointed him to the trial court in Baltimore, where he became known for his independence, sharp wit, and enthusiasm for criminal cases.


    O'Dunne gained a reputation among Baltimore's black lawyers as a liberal on racial issues. In 1934, he entertained in his chambers sixty black lawyers attending the National Bar Association convention. During the hour-long event, he made flattering remarks about Charles Houston and some of the other lawyers in attendance.39


    Marshall, who had tried cases before O'Dunne and had sought his advice in the Kater Stevens matter, took care to ensure that O'Dunne would be the judge who heard the Murray case. Marshall may have also reminded Judge O'Dunne of his own son, who was a lawyer the same age as Marshall and had been on the debate team at the Johns Hopkins University when Marshall was debating at Lincoln. At the time of the Murray case, O'Dunne was also presiding over the receivership of the Baltimore Trust Company, whose empty building stood next to Marshall's office.


    THE PRETRIAL STAGE


    Before the trial began, several details had to be addressed, and Houston, who had learned from the Hocutt case in North Carolina the dangers of missing documentation, advised Marshall as they proceeded carefully. “Please have Donald send to Amherst College for a transcript of his record under the seal of the College. Further, have the Registrar of the College authenticate the transcript by affidavit before a notary. Attend to this at once so that we may not be caught for time,” Houston wrote to Marshall on, June 6, 1935.40


    Marshall carried out Houston's instructions and sent a memo to LeViness to advise him of the witnesses who would be called and of a list of records from the state of Maryland that might be required for the trial. Leading up to the trial, Marshall developed a cordial working relationship with LeViness, with whom he met to go over pretrial matters, share documents, and discuss the potential admissibility of evidence. Marshall assured LeViness that he would move to dismiss the case if the evidence showed that Murray was academically unqualified for admission to the law school.41


    THE TRIAL


    The trial began on June 18, 1935, with what appeared to be Marshall introducing Houston to O'Dunne. The judge even quipped that it was more customary for the professor to present the student to the court than vice versa. But the introduction was a mere formality. O'Dunne knew Houston, who had tried cases before him, including one long-running case against the estate of former A.M.E. Bishop John Hurst.42 In his opening argument, Charles Houston explained that Murray, as an honors graduate of Amherst College, exceeded the admissions requirements for the law school, which were two years of undergraduate work and good moral character. Houston pointed out that the Maryland legislature had not appropriated funds for the out-of-state scholarships that were supposed to guarantee “separate but equal” education for blacks.


    On direct examination by Marshall, Murray testified that he wished to attend the University of Maryland School of Law because he wanted to study law in his home state, where he could observe the courts and meet Maryland lawyers and judges. The second witness, President Raymond A. Pearson, was questioned by Houston and admitted that Murray's application satisfied the admission requirements and that the only reason for Murray's exclusion was his race. When Houston asked President Pearson why a Mexican, Japanese, or Indian resident of the state would be admitted to the law school but a black person would not, LeViness objected. O'Dunne briskly overruled the objection, stating, “That's just what we are here to find out.” After Pearson testified that the scholarships promised for blacks to attend professional schools outside of Maryland would average $200, Judge O'Dunne remarked that the amount was inadequate for tuition, food, and living expenses. “You can't pay the landlady on that,” he wryly remarked.43


    Marshall attacked the state's assertion that Princess Anne Academy was a “separate but equal” facility. He drew out testimony that buildings and equipment were inadequate and that only one faculty member had a master's degree, whereas most faculty members at the University of Maryland had at least a master's degree and many had doctorates.


    Obviously building a record for future cases, Marshall and Houston introduced evidence about racial differences in Maryland's elementary and high schools, such as the shorter school year and the lack of bus transportation for black youngsters. Observing that such evidence had little bearing on the case before him, O'Dunne quipped, “Nobody is interested in high schools, but if you want to have that stuff in the record, I will agree to sit here and listen, but I won't guarantee to stay awake.”44


    Marshall and Houston shared the closing arguments. Marshall distinguished Murray's case from prior cases in which the US Supreme Court had permitted “separate but equal” treatment in education. Because there was no separate law school within Maryland where Murray could enroll, Marshall cited Piper v. Big Pine School District,45 in which the California Supreme Court had struck down a lower court ruling prohibiting a Native American girl from attending the only public school in her district.
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    A LANDMARK RULING


    After the final arguments, without leaving the bench, Judge Eugene O'Dunne issued his ruling. To stunned silence, he held that the out-of-state scholarship provisions that Maryland was offering to Murray did not afford him equal protection as guaranteed by the Fourteenth Amendment to the Constitution. He signed a writ of mandamus ordering that Murray be admitted to the University of Maryland Law School in September 1935.46


    The celebrations began immediately. “Court Ends MD. U.'s Color Bar,” read the banner headline of the Afro-American on June 22, 1935. The paper continued, “The action of the University of Maryland in barring Donald Gaines Murray, Amherst College graduate, from its law school because of his color was declared illegal by a decision of Judge Eugene O'Dunne, white, Tuesday, in the Baltimore City Court.”47 The newspaper displayed a front-page photograph showing Marshall standing at a table and appearing to argue Murray's case, with Murray looking on in apparent admiration and Houston taking notes. The photograph was actually staged in the newsroom of the Afro-American immediately after Judge O'Dunne announced his decision. The NAACP national office announced the victory in a press release sent around the nation.48 For the next several weeks, the Afro-American provided extensive coverage of the case, including transcripts of much of the testimony.


    THE UNIVERSITY APPEALS


    The University of Maryland appealed O'Dunne's decision and asked the Maryland Court of Appeals to advance the argument to an early date49 and to prevent O'Dunne's order from taking effect until the Court of Appeals had reached a decision.50 The university's lawyers claimed that Murray's entrance into the school in September would cause scores of white parents to take their children, especially their daughters, out of the university.51


    Soon after the trial, the University of Maryland entered a period of transition as President Pearson retired and former athletic director and vice president Harry Clifton “Curly” Byrd became the acting president. Hoping to strengthen the case for advancing the appeals hearing, Byrd wrote a letter to Maryland's attorney general Herbert H. O'Connor and Assistant Attorney General LeViness:



    Under the law, I am responsible for all discipline in the University, but if the order of the lower court is carried out, and negro students are admitted in the University, I should not like to be held responsible for what may happen…. With five hundred girls on the campus at College Park, and with girls entering the Baltimore schools in constantly increasing numbers, the seriousness of the situation for the University, financially and in many other respects, cannot be overestimated. I am convinced that the people of Maryland, because of custom, the State's long standing policy, and laws enacted by the Legislature, will support me in this request.52
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    While Byrd and the University of Maryland prepared to make their case based on racist fears, Marshall went about his work. He prepared and filed a successful brief in opposition to the motion to advance the Court of Appeals hearing.53 This work required him to cancel plans to attend the 1935 NAACP National Convention in Saint Louis, Missouri, where Walter White had planned to introduce the NAACP's new legal superstar to the delegates from around the country. Marshall would not attend the NAACP convention until the following year.


    Marshall did all work on the appeal, while sending some documents to Houston for review. In fact, Marshall devoted so much time to the Murray appeal that the rest of his law practice suffered.


    MURRAY BEGINS CLASSES


    In mid-September 1936, the Court of Appeals denied the university's request for an expedited hearing. This meant that Murray would begin classes before the appeal was heard. Eight days before Murray was to register for classes, Marshall learned that there was a serious problem with Murray's finances. Marshall urgently telegrammed Houston.



    Murray cannot raise money - bad summer for work family cannot raise it - have been trying to raise money in city but without success - could not get a loan - everything looks bad - sister is teaching and could pay back the loan -- Thurgood.54


    After waging a near-perfect legal battle against the University of Maryland School of Law to force it to open its doors to a black student, Murray almost failed to matriculate because he lacked the money for tuition.
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    The urgency of the situation was reflected in Houston's memo to Walter White, the NAACP's executive secretary:



    A letter from Thurgood Marshall, September 17, confirms the long distance conversation I had with him the same day to the effect that Murray is unable to raise money for his tuition at the University of Maryland. The letter states that we will have to advance $160.00 as a loan…. I regret sincerely even the temporary expenditure of this money but we must get Murray in the University; otherwise our case will become moot and you can see what that would do to our plans and program.55


    Houston then proposed to Marshall that the loan be channeled through Afro-American editor Carl Murphy rather than come from the NAACP.56 Marshall was pleased to inform Houston that the arrangement would work:



    I talked with Carl Murphy and everything is O.K. According to the catalogue, tuition is paid in two installments. One half is paid at the time of registration for the first term and one half for the second term, matriculation fees ten ($10.00) dollars and locker fee three ($3.00) dollars. I imagine the cost of books will be about $45.00. Therefore, it seems to me, $160.00 should be the minimum. One of his aunts, a school teacher, will sign a note for the money.57


    Amid Marshall's scramble to raise the funds for Murray's tuition, Houston wrote a letter to Marshall admonishing him to tend to his own tenuous finances but also giving him multiple non-income-generating assignments:



    I do not advise that you drop everything for N.A.A.C.P. work. Keep a finger on your office practice whatever you do. You can get all the publicity from the N.A.A.C.P. work but you have got to keep your eye out for cashing in….


    The main thing I want to do now is to get the Murray case in the bag. You arrange to have Murray ready to go down on Wednesday. Also, arrange to have photographers present to snap Murray when he enters and when he comes out. I suggest that you go with him. The Afro, of course, will want to get the pictures, but we also want to have cuts made and distribute them all over the country. There is nothing like a picture to convince. I will get the money if I have to wire it and beg, borrow, or steal it. This is confidential, but you can assure Carl that I will have $160.00 in his hands the first thing Wednesday morning. In the meantime, you get the notes signed and endorsed. Also, find out in detail the day, hour, and place, and all routine Murray will have to go through in order to register. I suggest that you contact the dean at once.”58


    CONTINUED RESISTANCE


    University officials were not eager to comply with the court order desegregating the law school. The law school dean, Roger Howell, thought that the best approach, pending the Court of Appeals decision, would be to accept African American applicants conditionally, reserving the right to cancel their admission if the higher court overturned Judge O'Dunne's ruling. The new university president, Harry Byrd, disagreed. He instructed the registrar not to enroll Donald Murray or any other African American students before conferring with him personally. “Don't give up the ship so easily. We are going to battle the Murray case right down to the last ditch,” Byrd wrote to Hillegeist. Byrd insisted that the administration “cannot afford to have Negroes enter the University of Maryland.”59


    A week before Murray was due to register for classes at the law school, Hillegeist wrote a panicked letter to President Byrd, saying, “Registration is on here. What about the Negroes? Unless the Court of Appeals intervenes, we will have to accept Donald Gaines Murray, should he show up on registration day, Wednesday, September 25, 1935. (You know what Judge O'Dunne would do to me, one of the defendants, if I “thumb my nose” at the writ of mandamus to Murray.)”60


    Byrd tried to lift the spirits of his colleagues and boasted that he was ready to spend time behind bars to defend the school's Jim Crow admissions policy: “Perhaps I shall have to go to jail, but I think we have got to keep the Negroes out…. [Governor] Nice tells me he does not mind going to jail provided I go with him, so there is some moral support anyway,” Byrd wrote to Howell.61


    Despite such resolve to keep Murray out, when the registration day arrived, the university officials realized that they had no alternative but to admit Donald Murray.


    “AN ETHIOP AMONG THE ARYANS”


    The tuition secured, Marshall accompanied Murray to the law school to register. They met with Dean Howell, who was cooperative, although Marshall rejected the dean's proposal that Murray sit apart from the other first-year students so as not to give the impression that he was forcing himself on them. Howell then proposed to assign Murray a seat between two students believed by Howell to be “without prejudice.” When Marshall rejected that idea also, they agreed that the best approach for Murray's first day was to be “business as usual,” with no special fanfare or assigned seating. The next day, Marshall reported to Houston about the meeting with the dean, writing, “Wonder of wonders! Dean Howell accompanied Murray to register yesterday and came to my office this morning! He had first thought it advisable for him and a representative of the upper class to speak to the first year class relative to the question of Murray's being there. However, he is now of the opinion, and so am I, that it would be better not to focus attention on the matter, but rather to let Murray go in, take a seat, and let the first class start off as usual.”62


    Famous Baltimore author and journalist H. L. Mencken, who had supported Murray's admission, proclaimed in his Baltimore Evening Sun column that “there will be an Ethiop among the Aryans when the larval Blackstones assemble next Monday.”63


    As the semester proceeded, Houston asked Marshall to keep in touch with Murray because it was imperative that the subject of the first school victory succeed academically. “Check Murray up and see that he is abstracting and taking good notes. Tell him I want to see him,”64 Houston wrote to Marshall in a handwritten note just five days after Murray's classes began. Marshall, in addition to all his other responsibilities, now had to monitor Murray's academic progress.


    FRATERNITY FLAP


    Marshall joined the Baltimore alumni chapter of his college fraternity, Alpha Phi Alpha. In November 1934 he was elected chapter vice president.65 Near the end of 1935, Belford Lawson and Theodore Berry, general counsel to the fraternity, began to express their displeasure at how the fraternity had been treated by Houston and Marshall in the Murray case. They claimed that the fraternity had been the original motivating force behind the effort to desegregate the University of Maryland and that Marshall and Houston had “hogged the case” and left the fraternity out. There was also a mistaken belief that Alpha Phi Alpha had partially funded the lawsuit.


    As the annual fraternity convention, scheduled for December in Nashville, approached, the national president invited Houston to speak for fifteen minutes about the Murray case. Houston decided to send Marshall and persuaded the president to allow Marshall to speak. “Thurgood is the real counsel behind the Murray cases, and I am simply associate counsel, giving it, perhaps, the weight of greater experience,” Houston wrote.66 Houston sent Marshall sixty dollars for travel expenses.67


    Marshall prepared for the convention speech as he would have for a court appearance. He assembled litigation documents, press materials, and correspondence about the Murray case. He prepared to respond to the notion that in 1934 the fraternity had been the first group to propose challenging Maryland's practice of excluding blacks from its state professional schools. He sought and obtained advice from Houston on fraternity politics.


    At the convention, Marshall first met with and briefed a group of fraternity leaders from the Washington, DC, area. He shared with them materials about the aborted North Carolina pharmacy school case that he had worked on while still in law school. Marshall explained that blacks had begun to apply to the University of Maryland professional school in 1933. Marshall also showed them how the fraternity's early interest in desegregating the University of Maryland had been recognized in the press. He assured them that no funds from Alpha Phi Alpha had been used in the case up to that point.68


    With that core group briefed, Marshall addressed the entire convention. His remarks were so well received that the focus shifted from concern about the past to how the fraternity could be of assistance going forward. Marshall seized the opportunity to solve the persistent problem of Murray's lack of funds to pay his tuition and school fees. Houston and Marshall had arranged a loan for Murray's first year, but funds for the remaining two years were very much in doubt. Even though Murray was not a member of a fraternity, in response to Marshall's presentation, the 1935 national convention of Alpha Phi Alpha voted to provide $550 to cover Murray's tuition for his last two years in law school. Marshall's preparation and diplomacy had once again succeeded. He immediately notified Houston by telegram.69


    MARSHALL ARGUES BEFORE THE MARYLAND COURT OF APPEALS


    In the argument before the appeals court, Assistant Attorney General LeViness cited a Massachusetts case that allowed school segregation based on state policy rather than statutory law. He also argued that the system of scholarships that the Maryland legislature was establishing would provide black students with sufficient opportunities to pursue graduate studies at schools outside the state of Maryland. LeViness suggested that segregation made it easier for blacks in Maryland to attend law school because the state would cover their expenses while white students were on their own. The university counsel asserted that there was not a sufficient demand from blacks for legal education to warrant the construction of a separate black law school. He expressed concern that opening the law school to African Americans would have a domino effect that would result in the eventual desegregation of the University of Maryland's flagship campus at College Park. Finally, LeViness argued that because the law school had been a private institution prior to its merger with the Maryland State College of Agriculture in 1920, it retained the power of a private school to exclude whomever it wished.


    Marshall, in his oral argument, attacked the state's claim that the university was a private institution and not a part of state government, pointing out that whenever the university faced civil tort suits, the university raised the defense that it was entitled to governmental immunity as a public institution. Houston's part of the argument took aim at Maryland's out-of-state scholarship program for black students as being no substitute for in-state education. He also argued that black taxpayers should not be forced to fund schools that they could not attend.


    AWAITING A DECISION


    After oral arguments concluded, the anxious wait for a decision began. Marshall, who had been preparing a high school desegregation suit, decided not to file any new race-related lawsuit until the Court of Appeals had handed down a decision in the Murray case. Although Marshall believed that he and Houston had crafted a strong case against the University of Maryland, he remained concerned that the Court of Appeals might reverse O'Dunne's ruling.


    By December, there were tantalizing hints about the outcome of the case. Even though there was still no real news, Marshall passed along whatever rumors or scraps of information he could gather. “I just attended a luncheon of the Junior Bar Association. Judge Soper was one of the speakers. He requested me to tell you that he was seated beside Judge Bond of the Court of Appeals at a dinner, and that Judge Bond was very much impressed with your argument of the Murray case, however, he made no intimation of the probabilities of the case,” Marshall wrote to Houston.70


    In January 1936, Houston insisted that Marshall keep a close eye on Murray, especially with examinations approaching. Donald Murray had to succeed academically, or this landmark case would become a disaster, regardless of the outcome of the appeal. “Since it appears that Murray will be in the School of Law for his first semester examinations, for heaven's sake get hold of him, check up on his notebooks and ship him over to Andy for review,” Houston urged Marshall. “Andy” referred to Leon Andrew Ransom, a faculty member at the Howard University School of Law. “If he is absolutely broke and without any money, I will authorize two trips a week for him and pay Andy three dollars a lesson in order to have him properly coached. Start working on this at once because whatever happens, we must not have this boy fail his examinations. We have got to teach him how to answer questions, too.” Houston added another instruction for Marshall to deliver: “Impress upon Murray also that from now on, girls are nix until after his examinations.”71


    In a letter dated January 9, 1936, Marshall reported to Houston on Murray and surmised that a decision on the University of Maryland case was near. “I have checked up on Donald and his notebooks, and he is now working on his running reviews. I have also written to Andy to make sure of the appointments to coach him. I shall keep a check on that until after the examinations. The Court of Appeals will convene next Tuesday for consultation and rendering of opinion, so I am again anxiously awaiting the decision in our case.”72


    AN IMPORTANT VICTORY


    Finally, on January 15, 1936, the news Marshall, Houston, and many members of Baltimore's black community had anxiously been waiting for finally arrived. “Murray case decided our favor will wire after information checked-Thurgood,” read Marshall's telegram to Walter White.73 The Maryland Court of Appeals had affirmed Judge Eugene O'Dunne's order that the University of Maryland admit Donald Gaines Murray to its law school.74 The court said that black citizens were being denied the equal protection required by the Fourteenth Amendment to the US Constitution if they were being required to go out of state to obtain law training while a state university was providing such training to white citizens.


    This victory, the culmination of more than a year of intense work by Thurgood Marshall, later came to be called “the first step on the road to Brown v. Board of Education,”75 referring to the 1954 school desegregation decision. The Murray case was the first of many court orders throughout the nation ordering the desegregation of schools and other government facilities and activities.


    As hard as Marshall had worked to get Murray into the University of Maryland, Pearson and Byrd (the University of Maryland presidents) had worked just as hard to keep Murray out. It is unlikely that Thurgood Marshall ever knew just how determined his opponents had been and how much energy and how many resources they had expended. Certainly, Marshall did not know about the letters that Pearson had written seeking advice from university presidents throughout the South, nor did he know that Byrd had claimed to be willing to go to jail in order to keep the university racially segregated.


    Marshall had built a good working relationship with LeViness, and at the conclusion of the Murray trial in the Baltimore City Court, LeViness had shaken hands with Murray and said, “I wish to be quoted as saying that I hope that Mr. Murray leads the class in the law school and graduates as valedictorian.”76 But LeViness's gracious sentiments toward Murray were not shared by his clients. Even after Judge O'Dunne's order, the university administration remained determined to keep the doors of the University of Maryland closed to African Americans.
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    While Judge O'Dunne's order was being hailed as an important milestone in the fight for civil rights, Houston knew that the war was far from over. He published in the Crisis, the official NAACP magazine, an article titled “Don't Shout Too Soon,” warning that the fight had just begun. Fifteen years would pass before another professional school of the University of Maryland would admit black students. In 1948, Houston would begin, and Marshall would complete, litigation that allowed Esther McCready to be admitted to the University of Maryland School of Nursing.


    Because the Murray case had been won in Maryland state court, it had no binding effect outside of Maryland. Houston and Marshall agreed that it would be necessary to start a new case in a different state and that they would have to lose the case in state court and then go through a round of appeals in order to get it to the US Supreme Court. In 1936, as Marshall was preparing to leave Baltimore, Houston decided to bring a lawsuit on behalf of a law school applicant, Lloyd L. Gaines, against W. W. Canada, the registrar of the University of Missouri. In late 1936 and early 1937, Marshall did much of the research and writing for Gaines v. Canada, which did reach the US Supreme Court.77 But first, the young lawyer had to attend to some matters that he had put off while occupied with the Murray case.
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    The regular meeting of the Monumental City Bar Association will be held on March 14, at 8:15 p.m. in the rear of 1201 Druid Hill Avenue. Many items of business must be discussed at this meeting, included therein being the question of “Lawyers Day” for this year, to make an even greater success than that of last year. We trust that each member realizes the business of the Association can be carried on only at regular meetings, and that unless we have a quorum, the activities of the Association are hampered. We, therefore, urge upon you to be present at the meeting, and, in turn, we assure you that we will adjourn at an early hour, providing we are able to open the meeting at the stated time.1


    So wrote Thurgood Marshall, secretary of the Monumental City Bar Association (MCBA), the organization of black lawyers in Baltimore. Marshall sent this letter, dated March 5, 1936, to the thirty members of the MCBA four months after he had been re-elected secretary. His first term as secretary had begun in December 1934. The MCBA had existed since 1922, as an unincorporated affiliate of the National Bar Association.2 One of Marshall's first actions as secretary to the MCBA consisted of drafting and filing incorporation documents with the Maryland Department of Assessments and Taxation.3 The MCBA had monthly meetings, discussed local and national legal issues, endorsed political candidates, and held an annual banquet. As secretary, Marshall sent out meeting notices, prepared meeting minutes, handled correspondence, and organized a program for Lawyers’ Day, the annual, nationwide celebration of the American legal system.4
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    A BAR ASSOCIATION OF THEIR OWN


    Because the nation's preeminent lawyers’ organization, the American Bar Association, remained closed to black lawyers until 1943, black attorneys formed their own bar associations. Formed in Sarasota, New York, in 1878, the American Bar Association did not officially prevent blacks from joining until 1912, when pressure from Southern ABA members led the ABA to adopt an official policy excluding African Americans from its ranks. Soon thereafter, the National Negro Bar Association (NNBA) formed as a branch of Booker T. Washington's National Negro Business League. In 1925, a group of black lawyers who believed that the NNBA was not responsive to the problems faced by African Americans met in Des Moines, Iowa, and created the National Bar Association (NBA).


    The NBA became an important forum and voice for black lawyers. At annual conventions held in major cities and through resolutions, correspondence, and by direct lobbying, the NBA aggressively pushed for the appointment of blacks to government positions, lobbied for reapportionment of congressional districts in ways that were more favorable to African Americans, and tried to change substantive and procedural laws that were unfair to blacks.


    THE SCOTTSBORO BOYS IGNITE CONTROVERSY


    At the seventh annual National Bar Association convention in Cleveland in 1931, the NBA took a big step in establishing itself as an important voice in the black community. Legendary attorney Clarence Darrow also participated in the 1931 convention and urged black lawyers to be more aggressive in fighting for their rights and moving the black community forward. The year 1931 was also the first year of the tragic, racially charged Scottsboro Boys saga. The Scottsboro case became the convention's main focus. Members argued over whether to support the International Labor Defense (ILD), the radical group of white, Communist lawyers defending the accused young men. One group of NBA members believed that Communist lawyers and the ILD had excluded black lawyers from the defense and were exploiting the Scottsboro defendants to advance the ILD's Communist agenda. These NBA members believed that the defendants had suffered because of the unpopular political affiliations of their lawyers. The other camp, led by Charles Houston, believed that the NBA should lend financial and moral support to the ILD defense team.


    The floor debate at the convention became so volatile at times that NBA president Raymond Pace Alexander from Philadelphia applied progressively stringent time constraints on the speakers. At the outset, speakers were allowed five minutes to speak about Scottsboro and the ILD. As tempers flared, Alexander reduced the time to one minute per speaker and eventually allowed each speaker just one sentence in which to express his or her views. Ultimately, the NBA passed a rather watered-down and ambiguous resolution that commended the defense team without mentioning the ILD.


    The Scottsboro debate continued at the 1932 NBA convention in Indianapolis. Walter White of the NAACP ruffled some feathers when he painted an unflattering portrait of some black attorneys: “The Negro legal profession must weed out of its ranks incompetent, unscrupulous and slothful lawyers who are the greatest hindrance to the Negro legal profession,” he said in an address to the delegates.5 Despite his pointed words, White reached out to NBA members and formed a partnership between the NBA and the NAACP. The two influential organizations decided to work together to fight disenfranchisement, segregation on trains and other mass transit, unequal apportionment of school funds, and employment discrimination. White also announced to the convention that Charles H. Houston had been chosen to head the NAACP's national legal committee. He was the first black lawyer to hold that position.6


    A second controversy that heightened the tensions between the NBA and the ILD involved Angelo Herndon, a black Communist organizer who was charged with violating a pre–Civil War anti-insurrection law when he led an integrated march of poor farmers and workers in Fulton County, Georgia. When the established black lawyers in Atlanta declined to represent Herndon, Benjamin Davis Jr., a Harvard Law School classmate of William Hastie, who had recently returned home to Atlanta to set up a law practice, volunteered to take the case. Racial tensions were high, and several items of Communist literature were found in Herndon's room after his arrest.


    Herndon never had a chance in the contentious trial, as the judge and the prosecutors were very explicit in their racial prejudice. The trial concluded with Davis, at his client's insistence, delivering a final argument that labeled the prosecution part of a scheme to divide white and black workers. Some of the jurors were so enraged by the argument that they turned their chairs around so that Davis argued to their backs. Herndon was convicted of “attempting to incite insurrection” and sentenced to eighteen to twenty years’ imprisonment, which in Georgia meant working on a chain gang. Near the end of the trial, Benjamin Davis announced that he had joined the Communist Party of the United States.


    Black lawyers at the 1932 and 1933 NBA conventions again debated how to respond to the Scottsboro and Herndon cases, and Houston urged the NBA to get involved. But many black lawyers, especially those from the South, feared that involvement with the Communists would taint them as “red.” Finally, during the 1933 convention, the NBA passed a resolution expressing “its appreciation to the International Labor Defense for its unprecedented, courageous and effective fight in the Scottsboro cases.”7 The NBA never took an official position on Herndon, whose conviction was ultimately reversed by the US Supreme Court.


    The Scottsboro Boys and the Herndon case underscored a wider conflict among black lawyers and other African American leaders. Some activists believed that fighting injustice required confrontational methods of protest such as marches, boycotts, strikes, and picketing campaigns. Not surprisingly, most black lawyers favored litigation as the best solution. Houston favored a combination of both confrontation and litigation, and he taught his students, including Thurgood Marshall, that, in addition to addressing the specific problems of individual clients, “the Negro lawyer must be trained as a social engineer and group interpreter. Due to the Negro's social and political condition…the Negro lawyer must be prepared to anticipate, guide, and interpret his group advancement.”8


    Houston's middle-ground approach to litigation and popular organizing began to mold Marshall's thinking as he finished law school and entered the legal profession. From Houston's combination of litigation and agitation, Marshall learned the importance of raising popular support for civil rights lawsuits through speeches, meetings, and the press.


    THE NATIONAL BAR ASSOCIATION MEETS IN BALTIMORE


    In his first year of practice, Marshall had the good fortune of having the 1934 National Bar Association convention held in his hometown of Baltimore. Marshall emerged from the convention with more connections, a leadership role, a better understanding of the issues facing black lawyers, and a clearer sense of his own professional priorities. The 1934 NBA convention in Baltimore was Marshall's introduction to the black legal brotherhood.9 Marshall did more than just listen to speeches; he eagerly seized the opportunity to get to know other black lawyers from around the country. As Oliver Hill explained, “It was the first time we met Raymond Pace Alexander and several of the big shot lawyers.”10 The delegates noticed Marshall's energy and made him a member of the NBA's publicity committee.


    Houston, Marshall, and Oliver Hill arrived at the NBA meeting together. Hill recalled that as they approached the Sharp Street Church Community House, they could hear the powerful voice of veteran lawyer J. Thomas Newsome, from Newport News, Virginia. A respected member of the Virginia bar since 1899, Newsome urged black lawyers attending the convention to stop practicing law for the money and devote themselves to the battle for the rights of colored people.11 Houston, Marshall, and Hill sat down outside, under a window, and listened for the duration of the speech, captivated by Newsome's powerful voice.12


    From beginning to end, the convention was rife with conflict. The 1934 Baltimore convention almost did not happen because of conflicts within the Monumental City Bar Association. Some MCBA members thought that their organization was not adequately prepared to host an event of such magnitude. At the previous NBA convention in 1933, MCBA president Josiah Henry invited the NBA to hold its 1934 convention in Baltimore, but he had not adequately consulted with other MCBA members before issuing the invitation. Two weeks before the start of the convention in August 1934, several members of the MCBA publicly threatened to boycott the event.13 However, a few days before the convention began, the MCBA scrambled to get everything organized in a last-ditch effort to hold a successful convention in Baltimore.14
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    The seemingly cordial atmosphere at the 1934 convention did not last long. Delegates complained about inadequate preparation of the convention program and arrangements. One visiting lawyer objected to what he called the “down-home, handkerchief-head” principles of the Baltimore attorneys. U. Grant Tyler, president of the MCBA, retorted that “from 1886 to the present day, no colored lawyer in Maryland has been sent to the state penitentiary.” He challenged delegates from other states to match that record. He defended Baltimore's black lawyers, proclaiming that “if you don't believe that Baltimore lawyers are good, come to Baltimore and get on the other side of the trial table.”15


    Despite the friction, and with Marshall absorbing every development, the convention approved several important resolutions. The convention's most urgent resolution called for the appointment of black federal judges.16 The lawyers also vowed to protect freedom of the press for African Americans. They resolved to support full voting rights for blacks, to fight school segregation, and to combat discrimination in President Roosevelt's New Deal public works and farm aid programs. They agreed to fight for the appointment of blacks to positions in federal agencies overseeing New Deal programs. The NBA urged President Roosevelt to appoint black lawyers (not just black social workers) to his group of Negro advisers, known as “the Black Cabinet.” The delegates appealed to the governor of Alabama to unconditionally release the Scottsboro Boys and asked the federal government to end segregation at restaurants on government property, including the House and Senate eateries. The lawyers urged the government to appoint a black ambassador to Haiti and to allow Haiti to open a consulate in the United States. The association also called on “the colored lawyers of the country to protest vigorously and courageously, by any and all appropriate legal action, all attempts on the part of public officials to segregate and discriminate [against] colored children in public schools.”17


    This was the convention during which Baltimore Circuit Court judge Eugene O'Dunne entertained the convention delegates in room 131 of the courthouse. Josiah Henry, the former president of the Monumental Bar Association, introduced Judge O'Dunne to the delegates. When Judge O'Dunne addressed the lawyers, he specifically acknowledged Charles Houston and W. Ashbie Hawkins, the two attorneys Marshall admired most.



    I see Brother Houston here amongst us, from Washington. He has tried several cases before me, and I have read in the newspaper of the adroit, fearless, splendid defense and presentation he made in the local Federal Court recently, for a client whose interest he espoused, and I believe Brother Hawkins was with him in the case he had before me, and I had great pleasure in seeing the suave, adroit, courteous, and efficient manner in which he handled the litigation.


    I do not know that I can say anything more to you except to welcome you, to say that the traditions of the Bar have been the most sacred traditions in American history, and that by your national organization, you have the power and the opportunity of carrying forward into professional life those fine traditions of the Bar which go so far to make the law a living letter.18


    An editorial in the Afro-American commended the convention and encouraged the lawyers in attendance to venture forth and fight for the rights of African Americans. The editorial accurately predicted that most civil rights victories would be won in border states such as Maryland, Missouri, and Kentucky, rather than in the Deep South. It stated, “Where lawyers are needed and where the battle must be waged with unrelenting vigor is the twilight zone between the border states. Here can be won through the courts the battle for the ballot, the battle for equal schools and equal pay for teachers, and the battle for repeal of state Jim Crow car laws…. In such a crusade our first line of defense is 1,230 colored lawyers. Our case is in their hands.”19


    JUNIOR BAR ASSOCIATION


    With no fanfare—not even a mention in the Afro-American—Marshall also joined the white Baltimore City Junior Bar Association. He became a member of the Junior Bar Association two decades before Solomon Baylor, the “first” black man to join the all-white organization, did so in 1955. Marshall paid five dollars in membership dues in 1935 and 1936 and attended the association's luncheon meetings.20


    The benefits of networking within the broader legal community paid off. At one of the Junior Bar Association's social events, a federal judge told Marshall that the judges of the state's highest court had been favorably impressed with the arguments that Marshall and Houston had made on behalf of Murray.


    MARSHALL'S STAR RISES


    In 1935, Marshall attended his second NBA convention. He traveled to Nashville with Charles Houston on their third road trip together. The three-day drive each way included many hours of conversation and overnight stops at the homes of Houston's friends. As had the 1934 convention in Baltimore, the 1935 convention included much controversy. The plight of Angelo Herndon continued to cause much debate. Several delegates saw Herndon's efforts to unite poor whites and blacks in a common struggle for justice as too radical. Houston delivered a convention address titled “The Lawyer and His Trust,” in which he argued that a lawyer's primary duty is to see that “justice is done between man and man.” Some of the lawyers hesitated to become involved with the controversy and called Houston “pink” and “soft on Communism” when he proposed that the NBA provide legal counsel for Angelo Herndon's appeals. Many NBA members feared that the measure would alienate anti-Communist Southern whites who were otherwise sympathetic to the National Bar Association. Those concerns caused many NBA members to vote against direct NBA involvement in Angelo Herndon's case. However, Houston did make some progress in getting NBA support for ILD efforts on behalf of the Scottsboro defendants.21


    As the 1935 NBA convention drew to a close, the delegates voted for officers. Thurgood Marshall was elected national secretary of the NBA, even though he was only twenty-seven years old and had been a lawyer for less than two years. The most powerful and successful black lawyers in America voted for him. They liked him and had heard from other Baltimore lawyers about his willingness to do organizational work. His status as Houston's confidant and traveling companion added to his prestige.


    After Marshall and Houston drove back to Baltimore, Marshall went to work on NBA business. Houston helped Marshall organize and mail the resolutions the convention had adopted. Houston warned the rising leader to be wary of taking on too much at once. Holding an office in a national organization was prestigious but of very little remunerative value. Houston feared that Marshall would get too wrapped up in NBA matters and spend too much time and money advancing the organization's cause. “I have had a sad experience in carrying organizations out of my own pocket…. Of course, use your own judgment but go as slow as possible,” he cautioned Marshall.22
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    When the Angelo Herndon case reached the US Supreme Court, Charles Houston drafted an amicus curiae brief to be filed on behalf of the NAACP. Houston and Marshall attempted to obtain authorization to add the National Bar Association as an official signatory of the brief. Unable to obtain approval from the organization, Marshall and the president of the NBA, George Lawrence, signed the brief as individuals. The Herndon brief became the first document submitted to the US Supreme Court bearing Thurgood Marshall's name.23 The Court reversed Herndon's conviction.


    THE ANTILYNCHING BILL AND THE 1936 CONVENTION


    Secretary Marshall followed up on the NBA resolutions he mailed by sending letters and telegrams to members of Congress urging them to support antilynching legislation. His telegram to Senator Robert Wagner of New York stated that “Negro lawyers throughout the country are worried about the fact that the anti-lynching bill is lying dormant in the Senate after passage by the House by such a large majority…. We are looking to you and Senator Van Nuys to take the necessary steps to [e]nsure passage of this bill before adjournment.”24


    As the 1936 NBA convention in Pittsburgh approached, Marshall assumed responsibility for most of the convention arrangements. He confirmed the key speakers, mailed out materials, prepared the proposed resolutions, designed and ordered the printed programs, ordered name tags, and undertook a myriad of similar duties. Marshall's efforts for the NBA did not go unnoticed. The press and leaders of other organizations began to contact him about NBA matters.25


    In addition to Marshall's administrative chores at the convention, he secured the passage of his own resolution that called for the impeachment of a Pennsylvania judge who had told a black defendant in court, “If the citizens of [Columbia, Pennsylvania] had lynched you, they would have been justified.” As the 1936 National Bar Association convention came to a close, Marshall was reelected as secretary.26 With his reelection again at the 1937 NBA convention in Pittsburgh, Marshall became the only person to serve three consecutive terms in the same office of the National Bar Association. Thurgood Marshall had become a leader among lawyers.27
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    As Donald Gaines Murray entered the University of Maryland School of Law under the first court-ordered school desegregation in the nation's history, Marshall did not rest on his laurels or focus on more lucrative criminal and civil cases. He turned his attention to the next major civil rights case of his early career. As hard as Marshall had worked on the Murray matter, he would work even harder in an attempt to desegregate the high schools in Baltimore County.1 This experience would become the greatest disappointment of Marshall's early career.


    BALTIMORE COUNTY


    Baltimore County is about six times the size of Baltimore City, and it surrounds the city's northern, eastern, and western boundaries. In 1935, African Americans comprised 10 percent of the county's population and lived primarily in forty small enclaves scattered throughout the county. Some of the county's black communities had just a few families, while others were home to hundreds of people. The three largest black populations were in Towson (to the north of Baltimore), Turner's Station (to the southeast), and Catonsville (a suburb southwest of the city).


    Baltimore County had ten public high schools scattered thoughout the county, all of them off-limits to black students.2 Black youngsters who wished to continue their education beyond the seventh grade had to travel to Frederick Douglass High School in Baltimore City. For some students, the daily journey was twenty miles in each direction. The county paid Baltimore City the tuition of students who passed a qualifying examination administered by the county school system. However, the county gave no money to students for the daily trip to and from Baltimore.


    Marshall decided to take on this discriminatory practice and talked with a group of Baltimore County parents about the challenges facing black Marylanders who wanted equal schools. An article in the Afro-American gave an account of Marshall's remarks:



    [Blacks in Maryland] have five remedies, he said….


    1. They could migrate to Northern states, but that is impossible.


    2. They could start a revolution and fight for what they want, but that would be suicide.


    3. They can use the ballot and elect colored officials to the several branches of government, but that will take time.


    4. An appeal to the fairness of white people could be made, but that would not do much good.


    5. The various matters that irk the people of the State can be carried to the courts for remedy.


    Marshall argued the fifth way was the way out of the wilderness for the black community.3


    Marshall's comments exhibited extraordinary faith in the courts and confidence in the potential of the law.


    A BROKEN SYSTEM


    Marshall identified two potential plaintiffs, Margaret Williams and Lucille Scott. In 1934, Williams had completed the seventh grade at a one-room schoolhouse in the small black enclave of Cowdensville in southwestern Baltimore County. She had failed the qualifying exam for the county to pay her tuition to attend high school in Baltimore. Of the 128 students who took the exam that year, only 64 had passed. Despite repeating the seventh grade, Margaret failed on her second attempt to pass the examination.4


    Houston encouraged Marshall to move forward and arranged for the NAACP to advance a little financial support. Marshall reported to Houston when he was ready to begin the challenge, “I received the check. Thanks. It will keep the wolf away from the door…. Colored pupil will apply to the white high school tomorrow morning.”5
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    Marshall drove Margaret, Lucille, and Margaret's father, Joshua Williams, to Catonsville High School, the county high school closest to their home. Marshall remained outside the building while Mr. Williams went inside with the two children. The principal, David W. Zimmerman, refused to admit the students, stating that Baltimore County policy prohibited blacks and whites from attending the same public schools. Zimmerman was pleasant and admitted that Margaret's grades would have qualified her for admission to the school if she were white.6


    Marshall followed up the school visit by sending Margaret Williams's Catonsville High School application to Clarence G. Cooper, the superintendent of Baltimore County Schools. Marshall wrote that Williams had good grades and desired to attend the Catonsville school but that she could not because the principal had violated her constitutional rights by denying her admission. Cooper refused to take action on the application. A few weeks later, Marshall sent a letter to the Baltimore County Board of Education, urging the board members to accept Williams's application. When the board ignored the application, Marshall felt that he had exhausted all his administrative options and decided to bring suit.7


    DISCUSSING STRATEGY


    Charles Houston suggested that Marshall bring two simultaneous suits. The first suit would be for a court order to have Williams admitted to the white high school and the second suit would be filed on behalf of Scott with the goal of compelling Baltimore County to build a high school for African Americans. Marshall, however, doubted that he could get both suits moving simultaneously and was uncertain which action to pursue first.8


    The Afro-American, which had provided extensive coverage of the Murray case, began to devote attention to the Baltimore County high school matter. Clarence M. Mitchell Jr. again did most of the reporting.


    In October 1935, Marshall sent a detailed report on the Baltimore County case to Walter White, executive secretary of the NAACP. In the report, Marshall explained that the planned litigation was aimed at forcing officials to open a high school for black students in a county where there were ten high schools for whites and not a single one for blacks. Marshall concluded by telling White about a meeting of the Baltimore County Board of Education at which he had attempted to present a petition from taxpayers who supported the construction of a black high school. The Board of Education chairman was hostile and told Marshall that his activism was “going to set the Negro race back many years.”9
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    Marshall told White that he had to exhaust one more administrative remedy before filing suit. He would first appeal to the Maryland State Board of Education. If the State Board of Education refused to admit Williams, he would then file two suits at once, per Charles Houston's suggestion.10


    Marshall, never underestimating the power of good press coverage, arranged with Clarence Mitchell for the Afro-American to announce the forthcoming lawsuits.11 In addition to reaching out to the Afro-American, Marshall kept the mainstream white press within his sights and communicated with trusted white reporters.12


    As planned, Marshall presented two petitions to the State Board of Education, one for the admission of the girls to Catonsville High School and the other one for the establishment of a colored high school in Baltimore County. The board cordially received Marshall. However, Marshall informed Walter White that the State Board of Education would most likely refuse to admit the students. Marshall stood ready to file the suits but hesitated to bring a new civil rights case until the Maryland Court of Appeals had made a decision in the Murray matter.13 As Marshall had predicted in his report to White, the State Board of Education, through its secretary, Albert S. Cook, declared that decisions about admissions were local matters and that the state education authorities lacked the power to order Baltimore County to accept Williams and Scott.14


    As a young lawyer struggling to make ends meet, Marshall made no bones about his need for some type of remuneration for all his work in Baltimore County. “Has anything been done on the advancement of my fee?”15 he wrote to Houston. On December 2, 1935, Marshall received an early Christmas present consisting of a check for fifty dollars from the NAACP.16


    MULTITASKING


    In January 1936, while still waiting for a decision in the Murray case, Marshall began assembling evidence for the Baltimore County high school case. The task quickly became daunting. Marshall feared that because of the county's large size and the NAACP's limited budget, the meticulous investigation he planned to conduct would be difficult, if not impossible. Marshall began to obtain lists of the black students from the county who attended high schools in Baltimore. He visited past and current students and presented them with a questionnaire about their experiences in Baltimore City schools. Marshall also amassed important statistics, including a systemwide census taken by the Baltimore County school system and data about the Baltimore County students who had completed seventh grade over the past fifteen years.17


    Despite Marshall's best efforts, the white media's portrayal of the unfolding events in Baltimore County took a turn for the worse. The Baltimore News, a Hearst publication, covered the Baltimore County schools matter in a way that portrayed the NAACP and Marshall as troublemakers who sought to disrupt the status quo by advocating for the admission of black students into white schools. The paper wanted to turn moderate whites against the NAACP's goals of desegregation and integration.18


    As if he did not already have enough irons in the fire, Marshall still kept an eye on Donald Murray's progress in law school. Marshall monitored Murray's studying and notetaking, and he arranged for Professor Ransom of Howard University to prepare Murray for his law school examinations.19


    Marshall also contemplated a possible school transportation lawsuit in Anne Arundel County, where school buses served only white children. Black children in the county had to arrange for their own transportation to get to the county's only black high school, which was in Annapolis. Marshall considered filming black children trudging along to school while the school buses for white children passed them on the road. This project never materialized, however. By late January 1936, he had completed a draft of the petition for the Baltimore County high school case and had sent it to Houston.


    GENERATING PUBLICITY


    Houston was adamant about obtaining favorable publicity for Marshall's new cause. He advised Marshall that the Williams case should not be filed without also waging a media campaign to boost public opinion in favor of Williams.20


    By February, Marshall had developed a media strategy. He wanted to file the suit and publish a press release giving a full account of Baltimore County's refusal to allow Williams to attend Catonsville High School. This press release would be followed by additional press releases and articles as the case progressed. Marshall worked closely with Clarence Mitchell to coordinate the timing of the press releases, and he warned Houston not to give any information about the case to the New York papers before the Afro-American had announced the filing of the lawsuit. However, Marshall did give a short press release to other papers explaining that the investigation was almost complete and that he would soon file the Baltimore County suit.21
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    Houston hoped that the investigation would be complete in time for Marshall to travel to New York to strategize for the next phase of the Baltimore County case. Houston asked Marshall to prepare a detailed statement for the NAACP about the educational disparities faced by African Americans in Baltimore County. Houston also wanted the statement to discuss the county's refusal to ameliorate the plight of black students and to recommend litigation as the best solution.22


    Marshall responded immediately with much of the information that Houston had requested. He informed Houston that the difficulty of traveling throughout Baltimore County remained a significant obstacle to compiling the additional data he needed in order to complete the investigation. Marshall agreed to provide Houston with figures showing that there were enough black children in the county to justify building a separate black high school, and he promised to prepare a questionnaire for a survey designed to determine how far each individual student had to travel from Baltimore County to reach the sole black high school in Baltimore.23


    Marshall feared that there would not be enough cars available for his team of investigators to survey a sufficient number of students. However, since most of the Baltimore County students attending high school in Baltimore lived within four to eight miles of the city, Marshall's fears were unfounded. He was anxious to begin the survey. Mitchell had started to publicize the investigation and the pending lawsuit in the Afro-American, and Marshall wanted to make sure that updates about his progress in the Baltimore County case appeared regularly in the paper.24


    LOGISTICAL CHALLENGES


    A few days later, Marshall prepared to conduct the Baltimore County high school survey. However, Old Man Winter had other plans. A blizzard that wreaked havoc on the greater Baltimore area temporarily delayed Marshall's project, but he pressed on. He recruited Juanita Jackson and attorney Robert McGuinn to assist him. He chose McGuinn for practical reasons. “I am taking Bob McGuinn along with me on my trips so that he will be able to go into the white schools and get information, because I think he looks enough like our white brethren,” Marshall wrote to Houston in February 1935. Marshall planned to personally visit and photograph the more dilapidated black schools.25


    Meanwhile, he requested a copy of Baltimore County's biennial student census. Suspecting trickery on the part of his old nemesis Dr. Cook, he was not swayed by Cook's friendly demeanor and willingness to cooperate with the investigation. Marshall wanted to make sure that the figures he received from Cook were accurate. He planned to have Cook sign the documents he handed over so that Cook could be subpoenaed to testify about their accuracy and authenticity at trial. Despite the early February snowstorm, Marshall and his investigative team were able to venture out and begin collecting information.26


    A DIFFICULT BALANCING ACT


    In the white press, Houston tried to promote the NAACP as seeking a separate high school for black students rather than advocating for outright desegregation. At the same time, Houston knew that the establishment of a separate black high school was inconsistent with the message of racial integration and equality promoted by the NAACP. He knew that he had to strike a balance between achieving quick results while not losing sight of the big picture. Houston suggested to Marshall that he write a letter as a final appeal to the white press on behalf of Baltimore County's black parents and taxpayers, whose wishes for a separate black high school remained unheeded by the county. Houston, wary of sending out mixed messages to the newspapers, did not want Marshall's letter to mention the NAACP, so as to avoid any potential conflicts of interest.27


    Marshall fully agreed with Houston that black parents and taxpayers, not the NAACP, should be the ones to bring suit demanding a high school for black children. He suggested as potential plaintiffs the United Parent Teacher's Association (UPTA), which had lobbied for a black high school in the past. Marshall had McGuinn draft a letter for UPTA as he resumed his investigation in Baltimore County, just in time for yet another winter storm.28


    AMASSING EVIDENCE


    By February 25, 1936, the information Marshall had collected in the Baltimore County surveys had been organized and presented to Houston and the NAACP leadership.29 This information served as the foundation for a comprehensive report sent out to the newspapers by UPTA in a press release titled “Need for High School Facilities for Education of Negroes in Baltimore County.” The report stated that “according to the 1930 Census the Negroes in Baltimore County form 9.4% of the total population and 8.6% of the school population between the ages of 15 and 19…. Last year $336,594.88 was spent for current expenses for the support of [the white] high schools. Not one cent of this was shared by Negro pupils.”30


    It did not take long for the white press to pick up the story and run with it. In fact, Marshall strategically leaked the report to the Baltimore News Post before it was officially released. “Seek Colored County School,” read the Baltimore News Post headline on February 28, 1936. The paper reported that UPTA had charged the Baltimore County authorities with a “flagrant violation of the Fourteenth Amendment” and “demanded the establishment of a high school for Negro students.” The article also related how UPTA had claimed that with only a 50 percent passing rate on the high school entrance examination for the black students, either the exam must be inherently unfair or the black elementary schools had failed to adequately prepare their students for the exam.31 Baltimore News Post columnist Louis Azrael also supported Marshall's cause, suggesting that Baltimore County, as only one of two counties in Maryland that did not provide high schools for blacks, should do more to live up to the doctrine of “separate but equal.”32


    By March 1936 both the black and white press had devoted substantial space to the Baltimore County high school dispute, and Marshall was prepared to bring legal action against the Baltimore County Board of Education.


    GEARING UP FOR TRIAL


    Marshall sued only on behalf of Margaret Williams, intending to bring Lucille Scott's claim later. When Marshall first attempted to file the lawsuit, all the Baltimore County judges were in a joint session in Harford County. The young lawyer now turned to a friend. Marshall approached Judge Offutt of the Court of Appeals, whose local chambers were in Towson, the county seat of Baltimore County. Marshall asked him to sign an emergency order to compel the county to admit Margaret Williams to Catonsville High School. Judge Offutt politely declined and explained that if he were to become involved at the trial level, it would disqualify him from hearing the case if it were to reach the Maryland Court of Appeals. Marshall took this as an encouraging sign that Offutt was on his side and wrote to Houston that “the old boy is still with us.”33


    Marshall then approached Judge C. Gus Grayson of the Baltimore County Circuit Court, who initially declined34 but then signed an order giving the school officials fourteen days to “show cause” why the court should not order that Margaret be admitted to Catonsville High School.35


    The Afro-American reported that the trial would take place in the Baltimore County Circuit Court in Towson.36 As with the Murray case, the original petition in the Baltimore County high school case did not mention Williams's race. The petition simply alleged that Margaret Williams was a county resident who had been arbitrarily excluded from admission to the county high school. Marshall and the NAACP would again leave it to the defense to state in their answer that Williams had been denied admission due to her race.


    THE COUNTY RESPONDS


    Soon after Marshall filed suit, William L. Rawls and Cornelius E. Roe, private attorneys retained by Baltimore County, responded to the petition. They alleged that the plaintiff was not admitted to the high school because she was black and because she had failed the entrance exam. Marshall usually maintained cordial ties with opposing counsel even if he disagreed with their views, but he was never able to develop an informal relationship with Roe or Rawls.


    Marshall was surprised that the defense's answer insisted that all the seventh-grade children in Baltimore County, both black and white, were required to take the same examination for admission to high school. Marshall firmly believed that only black students took such an examination.37


    Houston recommended that Marshall consider filing a second case, one on behalf of a black student from Baltimore County who was already attending the Baltimore City high school. Such a test plaintiff, Houston believed, would bolster Margaret Williams's case. Williams's academic record was not exactly impeccable, and Houston feared that the defense would exploit that potential weakness and argue that Williams did not pass the exam because she lacked sufficient scholastic aptitude. Marshall was caught in a troublesome predicament. He needed a plaintiff who had not passed the high school entrance examination in order to argue that requiring the examination was discriminatory. However, a plaintiff who had already passed the examination and was attending high school in Baltimore City would bolster the defense's argument that the examination was fair and Williams just lacked the skill to pass it.38


    With the complexity of this situation already weighing on his mind, Marshall received advice from Houston to confer with Carl Murphy from the Afro-American and have him write an editorial questioning the quality of education administered by the Baltimore County elementary schools for black children. If Margaret Williams had finished the seventh grade and was still not ready for high school, there must be something lacking in the county's education of its black youngsters. The Afro-American was only too willing to oblige, but unfortunately, Marshall could not find a suitable second plaintiff, and he never filed a second suit.


    He did find several expert witnesses who were willing to testify that Margaret Williams's grades proved that she was qualified to attend high school. The witnesses included George B. Murphy, a retired Baltimore City elementary school principal, and Jesse Nicholas, a retired Baltimore County elementary school principal and supervisor. Marshall also began to encourage group meetings of black parents in Baltimore County to build support for the case, and he arranged for small leaflets containing information about the white high schools in Baltimore County to be printed and distributed to parents of black students.39


    After Marshall responded to the defendant's answers, Rawls and Roe fired back with a motion seeking to dismiss the lawsuit on procedural grounds.40 The case was assigned to Circuit Judge Frank Duncan, who conducted a hearing on the motion. Marshall repeatedly accused the defense lawyers of misrepresenting the facts and threatened to put into evidence photographs he claimed to have that showed the inadequacy of the county's schools for black children.41 When Judge Duncan denied the defendant's motion, Marshall wrote to Houston and gave his positive assessment of the judge: “At a conference this morning with Judge Duncan at Towson, denied the Motion…. He is a pretty decent fellow.”42 Marshall's positive evaluation of the judge proved premature; he would soon conclude that he had drawn the wrong judge.


    The defense attorneys made other attempts to throw the case out of court. They filed a motion attacking Marshall for citing Williams's race as the reason why she was not admitted to the school. At the motion hearing before Judge Duncan, Rawls observed that Marshall's original petition did not identify Margaret Williams as “colored,” nor did it identify Catonsville High School as an all-white school. Rawls also maintained that the examination system was fair, and he again asserted that both black and white students took the same examination to continue on to high school. Motions filed by the defense accused Marshall of attacking black elementary schools and accused him of interfering with “tradition.”43


    Marshall responded that the defense had first raised the issue of race. However, what proved to be the Achilles’ heel of Marshall's strategy was the issue of whether or not white students also had to pass the entrance exam to go on to high school. Marshall was certain that white students who completed the seventh grade moved on to high school automatically and that only black students in Baltimore County had to pass a specific examination to obtain county funds to attend the black high school in Baltimore. The county's lawyers insisted that both black and white students took the same examination. Based on his investigation, Marshall was confident that he could prove in court that only black students took the high school entrance exam. When Judge Duncan ruled against the Baltimore County Board of Education on a demurrer, Marshall believed that he was headed toward another victory.44


    THE TABLES TURN


    After ruling against the county on all of its preliminary motions, Judge Duncan announced what he considered to be the only relevant issue for the trial. Duncan stated that as far as he was concerned, the only important question was whether Margaret Williams had passed the examination. The judge was not interested in other issues raised by the lawyers. This narrow view of the case troubled Marshall. Marshall had selected Williams as the plaintiff exactly because she had not passed the scholarship examination. To Marshall, the point of the litigation was to establish that Williams, a black girl, should not have to pass an examination that only black students took in order to go to high school.


    Before the trial began, Marshall attempted to combat Duncan's narrow view of the case.45 At the trial, Marshall was surprised that Duncan was willing to accept the defendant's uncorroborated assertion that black and white seventh graders took the same examination for admission to high school. Marshall had not anticipated a genuine dispute regarding this issue. School officials testified that they regularly gave the examination to white students, but they were unable to produce a single document that showed that a single white child had taken the test administered to Margaret Williams.46


    Marshall could see that Judge Duncan had made up his mind. The testimony of Joshua Williams, Margaret Williams's father, did not sway the judge, and neither did Marshall's expert witnesses. To add insult to injury, Superintendent Clarence G. Cooper suggested that Margaret's failure to pass the exam arose from the “fact” that black children were intellectually inferior to white children.47 Marshall informed Walter White of the negative turn of events. After three long days of testimony, Marshall believed that his only positive achievement consisted in having built a record for the Court of Appeals. He urged the Maryland NAACP branches to start raising funds for an appeal.48
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    DISAPPOINTMENT


    Duncan's denial of the plaintiff's petition did not come as a surprise to Marshall and his team. Professor Leon Ransom, who had assisted Marshall with the case, prepared a report for the NAACP national office that was very complimentary of Marshall's efforts. Ransom described how the defendants had done everything within their power to steamroll the NAACP and sideline its agenda of integrating the Baltimore County schools. Ransom complained that many of the judge's rulings were prejudicial and said that he was disappointed with the court's reliance on hearsay evidence. He also found that Judge Duncan had freely admitted questionable “expert testimony” presented by the defense while refusing to admit some of Marshall's expert evidence on the grounds that it was irrelevant to the proceedings. Ransom was also annoyed with the judge's narrow view of the issues but agreed with Marshall that the case had built a good record for the Court of Appeals.49


    Marshall and Ransom wasted no time in preparing for the appeal. Not surprisingly, Marshall decided that for the appeal, he would hammer away at Judge Duncan's questionable refusal to consider any other issue besides the plaintiff's exam score.50


    THE SILVER LINING


    Thurgood Marshall was disappointed at having lost a case to which he had devoted so much time and effort. The loss, however, did not diminish Thurgood's standing in the eyes of the NAACP. To the contrary, in his report, Professor Ransom made sure that the people at NAACP headquarters in New York understood that Marshall had done a superb job and that he had provided the best possible legal representation for his client. By the time the Maryland Court of Appeals had affirmed Judge Duncan's decision in May 1937, Thurgood Marshall was employed at the NAACP's New York office.51


    Although the NAACP considered taking the case to the US Supreme Court, that idea quickly faded as other priorities, such as the teacher pay cases, took over. Marshall drafted a press release that pointed to a silver lining in the results of the Baltimore County case. The press release focused on language in the opinion of the Maryland Court of Appeals, which stated that “the existence of a system of separate schools involves allowances of some incidental differences, and some inequalities, in meeting practical problems presented.” The NAACP release attempted to spin this ambiguous statement to mean that “for the first time, a court has admitted that certain inequalities are inevitable in a separate school system” and that “it was significant and valuable to have a court recognize and state that the mere existence of a separate system in itself imports inequality.” In other words, if it is racially “separate,” it will be “unequal.”52


    Despite this encouraging hint from the Maryland Court of Appeals that the “separate but equal” doctrine was showing some cracks, almost two decades would pass before the Supreme Court's decision in Brown v. Board of Education marked the legal end of racial segregation in schools and other public facilities in the United States.53
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    By the middle of 1936, Marshall's financial situation had reached a breaking point, and some solution had to be found. Marshall wrote to Houston:



    The real matter mostly pertains to me. As it stands, things are getting worse and worse, and first of all, I fully realize that the Association has no money and that there is very little left in the Garland Fund. However, I would like for you and Walter to make sure that there is no possibility of helping me out through here. However, if there is a possibility, I would appreciate it very much if I could be assured of enough to tide me over, then in return, I could do more on these cases. For example, to prepare briefs and research, etc. on the other cases or any of the legal matters which you would need assistance on.1


    The “Garland Fund” to which Marshall referred had been the source of the meager payments that Marshall had received for the law school case and the high school case. While still a student at Harvard College, Charles Garland had inherited more than a million dollars from his father and had used most of it to establish the American Fund for Public Service. The Garland Fund, as it came to be called, supported labor organizing, civil liberties, and “the protection of minorities.” The NAACP used money from the Garland Fund to press for antilynching laws, to defend persons accused of crimes, to issue its magazine, the Crisis, to prepare reports documenting the inequality of Jim Crow facilities, and to bring litigation for educational equality.


    As the money from the Garland Fund became depleted, Marshall was in a desperate financial condition. He was spending around sixty dollars a month on business expenses and bringing in virtually nothing. At home, he was the main breadwinner during most of the summer months. When Marshall wrote that letter, his mother was not teaching and his father had lost his job at Gibson Island and was looking for work.


    Dire financial straits were nothing new for Marshall. Lack of money had been a recurring theme early in his life, and by 1936, Marshall was in serious trouble. His letters to Houston in his early years as a lawyer almost always had included a plea for funds, but his May 1936 correspondence carried a tone of desperation that prior letters had lacked. Marshall was begging Houston for help:



    Just to give you an idea of my expenses, the rent is $21.00 per month, $7.00 per week for “Little Bits,”2 and approximately $8.00 per month for phone bill, besides, there are, of course, the notes on the car and other items including stationary and postage….In conclusion, I am asking that you see what can be done. Of course, you realize that I know you understand the whole situation, and that you can be perfectly frank. But as the “boys” say, “It has arrived at the point where I just can't take it.”3


    In May 1936, Thurgood Marshall was at a true crossroads in his young life. Three years after passing the Maryland bar, he was flat broke. The letter pointed out that as the school year had ended, his mother would not be working and “most of the weight of the house will be on me.” Marshall urged Houston to “think this over very carefully and do what you can do for me.”4


    Marshall also did what he could to help other members of the household find work. Marshall drafted a letter for his father to be sent to another country club:



    I am hereby making application for the position of steward at Sherwood Forest for this present year. I have had twelve (12) years of experience as steward of country clubs. For four (4) years I was steward of the Maryland Country Club in Baltimore City, and for eight (8) years I held the position of steward of Gibson Island Club, Gibson Island, Maryland.5


    Marshall never learned exactly how his father had lost the best job of his life, but Marshall suspected that his father had “got in the way of somebody who was white.”6


    Marshall's wife, Vivian, found only sporadic work and was often unemployed. On March 24, 1936, Marshall wrote to Joseph Evans, one of his Alpha Phi Alpha fraternity brothers in Washington, D.C., seeking employment for his wife:



    My wife, Vivian Marshall, was over to see you last weekend concerning a position in the White Collar Survey or some other Federal Project in Maryland. She was unable to reach you on Saturday because of the fact that she could not locate the office on Vermont Avenue. On Sunday she was told that you were in Baltimore.


    On her behalf, I am asking that you, if possible, give us an idea of how one of these positions may be obtained. The handling of positions over here has been quite unsatisfactory from our point of view, and she has been constantly shunted from one to another, and now she is told that there is no possibility of a position in the White Collar Survey. I will more than appreciate anything you may be able to do in this matter, and thanking you in advance….7


    Evans was of no help.


    Like many others who struggled during the Great Depression, the young lawyer was harassed by creditors. He paid his office rent and secretary on time. However, he was chronically late with payments to the Chesapeake and Potomac Telephone Company and to office suppliers such as the Smith Corona Company, from which he rented his well-used typewriter.


    Law book publishers were particularly persistent. “We find that the enclosed account, in regard to which we have written you, is still unpaid. Small accounts are expensive to handle in a collection department so we must ask our friends to pay these accounts as promptly as possible,” wrote E. Peterson, a credit manager with Prentice-Hall Books.8 Peterson's inquiry seemed cordial enough initially, but the tone of the letter quickly became more pointed. “In this case you have been favored with an extension of sixty days beyond our regular terms. Are we not therefore entitled to payment now? We think you will agree and feeling certain you will no longer delay the payment, we are enclosing a return envelope for your convenience in sending your check or money-order today.”9


    Prentice-Hall was not the only law book publisher in pursuit of Marshall's elusive, meager earnings. The Washington Law Book Company was another persistent creditor, and it proposed a payment plan.



    You perhaps have delayed remitting until you were in a position to remit the entire amount owing, $108.15. Many of our lawyer friends, who for good reason have been unable to remit in full, have adopted the helpful plan of making small, monthly installment payments. It has been a pleasure to carry your account, and we can and will grant further extension if it is needed.


    For your consideration, we enclose a series of checks payable in small amounts at intervals of thirty days. We invite you to sign them, date them the day of the month which you will find most convenient to pay, fill in the name of your bank, and send them back to us with the definite assurance that no check will be deposited until we mail you a notice ten days before maturity.10


    As if Marshall did not have enough financial problems, his rickety 1929 Ford stopped running. With his characteristic sense of humor, Marshall reported the development to Houston, writing, “‘Betsy’ has gone up, and I will have to trade her in for another car. I shall invite you to the funeral of ‘poor little Betsy.’”11


    Houston did what he could to get money to Marshall from the NAACP. Marshall's thank-you letter painted the picture: “I received the check. Thanks. It will keep the wolf away from my door.”12


    MARSHALL'S NIGHT JOB


    To make ends meet, Marshall worked a night job. Almost the entire time that Marshall was practicing law in Maryland, he also worked for the Baltimore City Department of Heath as a “clinic clerk,” keeping records in a clinic that treated sexually transmitted diseases. The severe crowding in Baltimore's black neighborhoods had spawned an epidemic of communicable diseases such as tuberculosis and meningitis as well as sexually transmitted diseases such as gonorrhea and syphilis.


    Marshall began working at the clinic in July 1934, nine months after he became a lawyer.13 His salary was fifty dollars per month. For a few months in 1935, Marshall's brother Aubrey worked at the clinic as a physician. Marshall held down this night job while handling the Stevens, Murray, and Baltimore County high school cases; five death penalty cases; and a wide range of other legal matters.


    In October 1936, Marshall requested and was granted a six-month leave without pay from the clinic. Until then, he had worked every weeknight for more than two years, with only three brief vacations. He took fourteen-day breaks to attend the National Bar Association conventions in Nashville in 1935 and in Pittsburgh in 1936. He took a four-day “vacation” to help the Baltimore NAACP branch host the 1936 NAACP national convention.14


    Marshall's ability to maintain a night job while handling major civil rights cases, tort suits, divorces, and other legal matters required extraordinary stamina. “Nobody cares which twenty-three hours in a day I work,” Marshall began to say.15


    EXPLORING THE TEACHING OPTION


    Pushed to the brink, Marshall sought employment at his alma mater, the Howard University School of Law. Charles Houston had resigned as dean to become special counsel to the NAACP. In December 1935, Marshall wrote to the acting dean, William E. Taylor. Always the advocate, Marshall began the letter with a request and an argument as to why he should be considered:



    I do not know whether or not, there is, at present, a vacancy on the faculty of the law school, nor whether there will be one in the near future. I am however, taking this means to make an application for consideration for a position on the faculty whenever a vacancy occurs.


    It is my belief that there should be at least one graduate of the Law School as a full-time professor on the faculty. I do not believe that there are, at present, any graduates serving in that capacity.


    Marshall's letter then set forth details about his education, including the schools he had attended, the academic honors he had received, and his extracurricular activities. Finally, Marshall described his first two years as a lawyer.16


    Receiving no response to this letter, four months later Marshall sent a similar letter to a member of Howard's Board of Trustees, George W. Crawford, a Connecticut judge.17 In his reply, Judge Crawford told Marshall to contact Howard University president Mordecai Johnson and Acting Dean William Taylor.18 Having already written to Taylor, Marshall wrote to Johnson.19 The same day, Marshall also wrote to Walter W. Cook, one of his former professors at Howard, to ask for a letter of recommendation. Cook agreed and sent the letters to Johnson and Crawford.20


    Soon, there emerged another teaching candidate, Edward Lovett, who had graduated from Howard University Law School a year ahead of Marshall. Lovett was another protégé of Charles Houston. He had spent a year in a graduate law program at Harvard (a program that Marshall had turned down), after which he had been working at the Washington, DC, law firm headed by Charles Houston's father, William Houston.


    The competition between the two young lawyers for the Howard teaching job made the pages of the Afro-American, which reported, “The law alumni are backing Eddie Lovett for a vacancy in the Howard Law School faculty. Thurgood Marshall, the Baltimore lawyer, is the choice of Charley Houston, former dean.”21 On the surface, the newspaper's assessment seemed logical, given Marshall and Houston's productive relationship. However, Houston had a closer personal relationship with Lovett, who had worked with Houston's father. A couple of days after the Afro-American published the story, Houston contacted Lovett and set the record straight, calling the idea that Houston would support Marshall over Lovett “foolish.” Houston told Lovett to feel free to correct any mistaken impression people might have, unless Lovett believed that having Houston appear to be against him would help his chances. Houston was aware that he had some adversaries at the university. “Truth is,” Houston wrote to Lovett, “I hope both of you make it, but I told Thurgood I would have to give you first choice.”22


    Houston's slight preference for Lovett over Marshall was consistent with a view Houston had previously expressed. When Lovett applied for a position with the Social Security Board in Washington, DC, Houston's recommendation letter stated, “I have known Mr. Lovett since 1929….He is the best student graduated from the Law School between 1929 and 1936, the period of my service.”23 That time frame included Marshall's years at Howard. Yet it was Marshall, not Lovett, who worked so arduously beside Houston on Murray's victory over the University of Maryland. Marshall was the workhorse during the Bernard Ades case, and Marshall succeeded Houston as special counsel at the NAACP. In Houston's eyes, Lovett may have been the superior scholar, while Marshall was the more effective advocate. Houston may have based his decision on the old proverb “Those who can, do. Those who can't, teach.”


    Ultimately, neither Marshall nor Lovett got the teaching position, largely due to internal (and somewhat anti-Houston) politics at Howard University. Marshall continued to scramble to make ends meet.


    MARSHALL CONSIDERS OTHER OPTIONS


    Marshall briefly entertained the idea of running for elected office. He reported to Houston about being approached by a left-leaning group that was encouraging him to make a run for Congress under the banner of a new political party.



    The gang that has been trying to get me to run for Congress has just left the office. The fellow whom I thought was a Communist has turned out not to be. One of them is a Socialist, the other is Jones, of the Afro, and the other is a professor at Johns Hopkins University.


    They intend to call the party something similar to the Independent Voters’ League, with the idea of getting endorsements from both the Republican and the Democratic Parties for the individual candidate. This will, perhaps, be impossible, yet, on the other hand, there are some members of both parties who will be unable to refuse as individuals.


    I am going to talk the matter over with Carl Murphy tomorrow. I have not decided finally as yet and want you to advise me once and for all as to just what you think is best. Of course, your advice will be confidential.”24


    A run for office was not far-fetched, and Marshall's political instincts were undeniable. Blacks were beginning to make strides in Congress in the 1930s. In 1929, Oscar De Priest became the first post-Reconstruction black member of Congress, representing the South Side of Chicago as a Republican. Arthur Mitchell, also an African American, succeeded De Priest in the 1934 elections. Several of Marshall's predecessors in the Monumental Bar Association had run for political office. Baltimore lawyer Harry Sythe Cummings and Marshall's current officemate, Warner T. McGuinn, had served multiple terms in the Baltimore City Council. Maryland's first great civil rights lawyer and Marshall's personal hero, W. Ashbie Hawkins, had made a serious bid for the US Senate. Even Thurgood's Uncle Fearless had tested the political waters as a Republican candidate.25


    Several black lawyers in Baltimore threw their hats into the political ring in 1934. Marshall's friend Josiah Henry, former president of the Monumental City Bar Association, ran for the Maryland legislature on the Democratic ticket. Clarence Mitchell, the Afro-American reporter who had worked so closely with Marshall, ran as a Socialist candidate for Maryland's House of Delegates. Robert McGuinn, the young attorney (and nephew of Warner T. McGuinn) who had helped Marshall investigate the Baltimore County schools, ran as a Republican for a seat in the state legislature. In 1934, eighteen blacks ran for political office in Maryland. None of them was elected.26


    As the 1936 national elections approached, both the Republicans and the Democrats sought Marshall's involvement. Marshall received a letter from the local Republican Party seeking Marshall's support and the names of other prominent leaders who might help the Republican Party gain black votes in Baltimore.27 The Democratic National Campaign Committee asked Marshall to speak at upcoming events. Ralph Robinson, chairman of the Maryland Democratic Campaign Committee's Speakers Bureau, arranged for Marshall to speak before an audience of between two hundred and three hundred blacks at an Anne Arundel County church.28


    Marshall sought advice from his two closest advisers as to how he should respond to the invitation to run for Congress with a new party. He got conflicting advice from Charles Houston and Carl Murphy. Houston's reply by telegram was succinct, saying, “Accept candidacy but avoid communism and personal expense.”29 Murphy, whose newspaper had helped launch Marshall's career as a civil rights attorney, told the young man that he almost certainly would not win the election and that he should not run. Marshall decided against becoming a candidate and would never run for political office.


    Labor unions also wanted Marshall. Although involvement with unions in the 1930s carried risks because of organized labor's ties to leftist movements, Marshall explored some union options. In July 1936, the Maryland director of the Steel Workers Organizing Committee invited Marshall to a meeting with the committee's eastern regional director.30 The next month, Marshall spoke at a rally attended by seven hundred steel workers in Baltimore. The Afro-American reported afterward that the organization had considered retaining Marshall as legal counsel. In September 1936, the Agricultural Workers Union, based in Bridgeton, New Jersey, also approached Marshall for help in organizing farm workers on the Eastern Shore.31 None of these forays had matured into major involvement before Marshall left Baltimore to pursue his true passion, civil rights.


    THE BALTIMORE BRANCH OF THE NAACP


    Despite offers from numerous groups, only one organization captured Marshall's interest and sustained involvement—the National Association for the Advancement of Colored People, or NAACP. Most of Marshall's early civil rights work was coordinated with the NAACP's national office through Walter White, Roy Wilkins, and Charles Houston. When Marshall first became a lawyer, the Baltimore branch of the NAACP had been moribund for two decades and was just beginning to become active again.


    The NAACP's Baltimore branch was chartered in 1912, three years after the national organization was founded. In its early years, the Baltimore branch was one of the most active branches. Lawyers Harry Sythe Cummings, W. Ashbie Hawkins, and Warner T. McGuinn had joined forces with church leaders such as Reverend Harvey Johnson and Reverend William Waller, under the banner of the NAACP. Their initial goal was to fight disenfranchisement and housing segregation laws. After Maryland voters had rejected the Poe, Digges, and Strauss amendments that would have disenfranchised black voters, and after the US Supreme Court had struck down mandatory housing segregation laws, the Baltimore branch of the NAACP slowly slipped into inactivity. In a 1927 letter to Walter White, the then-president of the Baltimore branch, attorney Linwood Koger, acknowledged the comatose state of the branch:



    Your letter of April 15 is before me and with shame and embarrassment, I now make answer. I am embarrassed because I was foolish enough to accept the presidency of the local branch a second time, and am now unable to muster a sufficient number of the executive committee or members at-large to be relieved of this very great honor. I can appreciate the noble work the National organization is doing and esteem it an honor to be considered worthy of being the president of any Branch of this great body, yet I think I have met my waterloo in Baltimore. I have never let anything die before, while in my charge. Hence the shame.32


    Through this period, Carl Murphy, who was on the national board of the NAACP, tried almost singlehandedly to keep the branch alive.


    In 1932, Walter White wrote to Murphy about the sad condition into which the Baltimore branch had fallen:



    The Baltimore Branch is doing nothing so far as we know. I shall be in Washington on October 16th and I asked that a conference be arranged in Baltimore on the 18th and if possible a mass meeting on the 19th with the idea of reviving the Branch and organizing for some activity.


    It is a shame that a city of the size of Baltimore should lay down absolutely on the job which the Association is designed to do.33


    Although Murphy declined White's suggestion that he take over as president of the branch, Murphy agreed to help find someone who would inject new life into it. Thurgood Marshall was still in law school, but Murphy told White about another young lawyer who had recently joined the Maryland bar and had solid Baltimore connections. “I am wondering if we would not be better off with an exceedingly young person, man or woman, at the head of the local branch. W. A. C. Hughes, Jr., is a likely local attorney. He would make a good president if we could land him. Drop him a line and put a bee in his bonnet,” Murphy wrote to Walter White on October 12, 1932.34


    White agreed with Murphy's suggestion of placing a young lawyer in charge and thought that Hughes was a good pick for the job:



    It may be that some young man might bring to the Branch the energy and enthusiasm which is needed and which would go far towards building up a successful Branch in Baltimore. Mr. W. A. C. Hughes, Jr., may be just the person.


    I shall probably be in Baltimore on Tuesday and shall make it a point to have a talk with him. I hope that we may be able to have an alert Branch there shortly.35


    Although Hughes declined to take on the presidency of the Baltimore branch, he did agree to serve as its legal counsel. The Reverend C. Y. Trigg became the branch president in December 1932 and began to revive it.


    Between 1933 and 1934, the Baltimore branch resumed regular meetings, although membership remained below two hundred members. The branch encouraged qualified blacks to apply for admission to the University of Maryland's graduate programs, promoted voter registration, and intervened on behalf of some defendants in criminal cases. Operating out of the same law offices as Marshall, Hughes represented the local branch, while Marshall continued to focus on matters of special interest to the national office.


    In 1935, Baltimore leaders and national NAACP staff developed plans to conduct a major membership drive for the Baltimore branch. Aware of the NAACP's importance, Marshall agreed to help with the membership drive and became the membership committee's legal adviser. The membership drive for the Baltimore branch officially began in October 1935. The membership drive had its own letterhead, emblazoned with the slogan “You Can't Win By Yourself! Join the N.A.A.C.P.!” Thousands of orange leaflets showed George Armwood under arrest the day before he was lynched. They also included the photograph that Marshall, Houston, and Murray had staged in the Afro-American newsroom. The national NAACP sent its assistant field secretary, Daisy I. Lampkin, to assist the membership drive. Marshall's high school teacher and debate coach, Gough McDaniels, organized a “flying squad” that held street-corner rallies with a microphone mounted on a flatbed truck. Lillie Jackson and her daughter Juanita played leadership roles, as did attorney Robert McGuinn.


    The membership campaign was a major success, adding two thousand new members to the Baltimore branch. By the next year, membership had climbed to three thousand. In December, the branch elected new officers, with Lillie Jackson as president. She held that position for the next thirty-five years, during which time the Baltimore branch became one of the largest NAACP branches in the nation. At Jackson's request in December 1935, Marshall for the first time became the lead attorney for the Baltimore branch of the NAACP. William Hughes remained a member of the branch's legal redress committee, which included another person quite familiar to Marshall—his uncle Fearless Williams.36


    MARSHALL CONTINUES TO DO CIVIL RIGHTS WORK


    As counsel for the Baltimore branch, Marshall in 1936 carried on an intense four-month letter-writing campaign aimed at convincing Baltimore's congressional delegation to vote for the pending antilynching legislation. In March 1936, Lillie M. Jackson began the campaign with a series of telegrams to US representatives William P. Cole Jr., Vincent L. Palmisano, Ambrose J. Kennedy, and Stephen W. Gambrill. She urged the legislators to sign a petition to bring the sixteen pending antilynching bills to the floor of the House of Representatives for a vote. Marshall followed up with a long series of letters and telegrams sent throughout the spring and summer of 1936, pressuring the legislators to help move the antilynching legislation forward. Marshall sent Walter White copies of the congressional correspondence. He also asked for White's advice on what he should do on the antilynching campaign as a leader in the National Bar Association.


    Rep. Cole was the first to respond to Marshall's follow-up letter. Cole wrote that he was unaware of the antilynching petition and that even if twenty-five lawmakers were to sign the petition, it would not guarantee the support of the Democratic caucus. Cole neither supported nor opposed the antilynching legislation but balked at the petition because it was not prepared by a member of the House.


    Still lacking a response from the rest of Baltimore's congressional delegation, Marshall sent each of them a letter, urging them to sign the antilynching petition. Rep. Kennedy responded next. He said that he was in favor of antilynching legislation but refused to sign a petition. Marshall quickly responded to Kennedy, thanking him for his support and pushing again for his signature. Marshall explained that a petition was the only way to get the House to act on the proposed bill.


    By April 18, 1936, Marshall was exasperated that half of Baltimore's congressional delegation had not responded. He sent off another salvo of letters. To Rep. Palmisano, he wrote, “I cannot understand your reason for not replying unless it is that you intend to absolutely ignore and to refuse to extend even the courtesy of a reply to more than 2,000 of your constituents.”37
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    Marshall sent a similar note to Rep. Gambrill, who issued an ambivalent reply: “No discourtesy was intended by my failure to reply at an earlier date to your communications and no discourtesy is intended if my reply is not sufficiently comprehensive. It should be sufficient for me to say the subject requires careful thought and study.”38


    Marshall provided copies of all the correspondence to the Afro-American, which published most of it. Walter White in New York enjoyed the exchange and encouraged Marshall to “keep up the pressure and publicity.” White suggested that Marshall use his position as secretary of the National Bar Association to start lobbying politicians beyond the Maryland delegation, including the chairman of the House Rules Committee, the speaker of the house, and President Roosevelt. Marshall followed White's suggestion by sending off a new set of letters. To Roosevelt, Marshall wrote:



    Dear President Roosevelt:


    The Baltimore Branch of the National Association for the Advancement of Colored People urgently solicits your cooperation toward granting favorable action in the Democratic Caucus of the House on Anti-lynching legislation.39


    Marshall's letter-writing campaign appeared to have some effect. Democratic caucus reports revealed that all the members of the Baltimore delegation were prepared to vote in favor of the antilynching legislation. However, winning that battle did not win the war. President Roosevelt hesitated to publicly endorse the legislation in an election year, and the bill ultimately died in the Senate, following a filibuster led by Southern Democrats.


    BALTIMORE HOSTS THE NAACP CONVENTION


    As Marshall's role in the antilynching campaign wound down, the Baltimore branch prepared to host the twenty-seventh national convention of the NAACP. With 530 delegates registered, the convention, held at the Sharp Street Church Community House from June 29 through July 5, 1936, was the largest-ever NAACP convention.40 Also, for the first time, 200 NAACP youth delegates held a separate, concurrent conference with Juanita Jackson, who had joined the national NAACP staff as a coordinator of youth activities. At the B&O Railroad station, Marshall had arranged with the stationmaster to create a welcoming booth for arriving delegates.41


    The NAACP convention opened with addresses by Baltimore mayor Howard Jackson, Maryland governor Harry W. Nice, and NAACP Baltimore branch president Lillie M. Jackson. The keynote address, delivered by US Secretary of the Interior Harold L. Ickes, was broadcast nationwide. Marshall served as the local staff person responsible for coordinating the broadcast. Ickes had briefly been secretary of the Chicago NAACP and was the principal administrator of Roosevelt's New Deal program. Before becoming interior secretary, Ickes had directed the Public Works Administration (PWA) and had issued orders prohibiting racial discrimination in its programs.


    In his convention speech, Ickes observed that, despite opposition from labor unions, the PWA had provided substantial employment for blacks by establishing numerical targets based on the percentage of black workers residing in locales per the 1930 census. A contractor who failed to meet the target had the burden of proving that the failure was not due to the company practicing discrimination. It was probably the first time that Marshall had heard a high-level defense of affirmative action.42


    Also at the convention, Thurgood Marshall and Enolia Pettigen, the president of the Maryland State Colored Teachers’ Association, jointly addressed the delegates on the subject of “Educational Problems: Methods of Fighting Educational Inequalities.”43 Immediately after the convention, the national office of the NAACP sent Marshall twenty-five dollars for his “valuable assistance during the sessions of our recent conference in Baltimore.”44


    MARSHALL BROUGHT ON TO NAACP STAFF


    The NAACP convention in Baltimore gave Marshall opportunities to meet NAACP board members and leaders from around the country. A month after the convention, Marshall's constant pestering of Charles Houston finally bore fruit, and he was offered a position at the NAACP headquarters in New York.
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    Houston had convinced Walter White that the NAACP needed another full-time lawyer in its national office. Houston's responsibilities called for frequent travel, which left him little time to actually work on cases. Between the NAACP legal matters, office correspondence, consultation, and research, there was plenty of work to justify the NAACP's hiring another lawyer.


    Houston left no doubt that Marshall was his first choice to fill the position. “I don't know of anybody I would rather have in the office than you or anybody who can do a better job of research and preparation of cases,” Houston wrote to Marshall. “You have been more than faithful in giving your time to the Association and I know this has meant a sacrifice of private practice.”45 Houston recommended to Walter White and Roy Wilkins that they hire Marshall for a six-month stint, with a salary of two hundred dollars per month.


    Marshall readily accepted the offer. He immediately made arrangements with McGuinn and Hughes to handle his open cases and asked the Baltimore City Department of Health for a six-month leave of absence without pay from his clinic clerk job. The NAACP's magazine, the Crisis, announced, “Thurgood Marshall of Baltimore, Maryland, chief counsel of the successful suit against the University of Maryland (the Donald Gaines Murray case), joined the N.A.A.C.P. legal staff October 15. Mr. Marshall will work with Charles H. Houston, special counsel, on the campaign for educational equality. He has been engaged for a period of six months to do special research work.”46


    Marshall and Buster joined Aunt Medi and her husband Boots Dodson in their New York apartment. Marshall spent the next several months traveling back and forth between New York and Baltimore, handling a series of Maryland lawsuits that led to a national campaign that spawned the births of hundreds of new NAACP branches. The lawsuits also resulted in rulings that doubled the salaries of the largest professional group in the African American community at the time—school teachers.
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    “Between 1936 and 1938, I commuted practically, between Baltimore and New York…and there was considerable practice in the period…. I was based in New York, but I maintained an office in my mother's house in Baltimore,” Marshall testified in 1962 before the Senate Judiciary Committee considering his nomination to become a judge on the US Court of Appeals for the Second Circuit.1 The most consequential part of the “considerable practice” that kept him returning to Maryland dealt with the problem of racial discrimination in schoolteacher pay.


    Throughout the South, black public school teachers were paid significantly less than their white counterparts with comparable education and experience. In Maryland, state law set the minimum pay for black teachers at substantially less than the minimum for white teachers. Article 77 of the Maryland Code provided, “No white teacher regularly employed in a public school of the State of Maryland shall receive a salary of less than $600 per school year.” The same statute stated that “no teacher regularly employed in the public schools for colored children in the State of Maryland shall receive a salary of less than $40 per month.”2 With schools for colored children open nine months of the year, the minimum pay for a black teacher was $360 per year.


    Each of Maryland's twenty-three counties paid its public school teachers more than the state required minimum, and each county maintained a racial differential. In 1932, Montgomery County black teachers were paid 48 percent of the salary of white teachers, or $655 compared to $1,362. In Queen Anne's County, the situation was slightly worse, with black teachers making 47 percent of what white teachers made, or $561 compared to $1,191.3
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    Every year starting in the early 1920s, bills had been introduced in the Maryland General Assembly to equalize the salaries of black and white teachers, but none had become law. Only in Baltimore, an independent city, were black and white teachers paid the same rates, following an aggressive political campaign and litigation between 1920 and 1925.


    PLAINTIFF FOUND, BUT CASE DELAYED


    By the middle of 1935, Marshall was very busy. He was handling the Stevens and Murray cases and had his sights set on the Baltimore County high school case. Marshall began discussing possible teacher pay litigation with Charles Houston and Warner T. McGuinn, the senior lawyer in Marshall's law offices who had filed a teacher pay lawsuit in Baltimore in 1925.


    Houston advised Marshall to hold off on the teacher pay cases. “O.K. postponing the teachers salary case in order to work on the Murray case. I think it is much more important to have the Murray case in good shape,” Houston wrote to Marshall in August 1935.4 Yet Marshall was eager to start. “Since the University of Maryland appeal will most likely not be up by then, would it be possible to file the teachers’ salary case about that time? I have my work on the brief far enough advanced to drop it for a few days,” Marshall wrote to Houston in September 1935.5 “Go ahead on the teachers’ salary case and the high school case,” Houston replied.6


    Both Marshall and Houston knew that Afro-American publisher Carl Murphy was particularly interested in the teacher pay issue. The newspaper had supported the teacher pay cases filed by McGuinn in the mid-1920s. Murphy would again be a steadfast ally in the current teacher pay fight. However, Marshall's challenge was finding a plaintiff, which was no small task since black teachers hesitated to bring suit for fear of losing their jobs. Anne Arundel County appeared to be a good place to find one because after two years of service, schoolteachers acquired tenure and, with it, job security.


    Marshall and Houston discussed the potential teachers’ salary litigation through September and October. Finally, Marshall believed that he had found the right plaintiff. “Located plaintiff for teachers salary case. Teacher in Anne Arundel County. Enolia Pettigen,7 recommends him as all right. Well liked in community. Believe you should talk to him as soon as possible to clinch it. He lives in Baltimore and commutes can see him any night or Sunday. Give notice,” Marshall informed Houston in a telegram sent on November 15, 1935.8


    Houston advised Marshall to obtain a letter from the prospective client so that the record would show that the client initially contacted the lawyer and not vice versa. Civil rights lawyers feared reprisal for “stirring up litigation” in violation of lawyer ethics rules against “champerty and maintenance.”


    Howard Pindell, a Morgan College graduate and an officer of the City-Wide Young People's Forum, taught at the black high school in Annapolis, the state capital and county seat of Anne Arundel County. He sent a letter to Marshall explaining his plight:



    This is my fifth teaching year in the State of Maryland. During this period I have served as Science Instructor in the Wiley H. Bates High School of Annapolis, Anne Arundel County. I entered the system with the sincere hope of furthering my studies by doing graduate work in a northern university in either summer courses or on a leave of absence. The small, unjust, and incommensurate salary that has been paid me blasted my hopes and many times has driven me to seek loans in order to “make essential ends meet.”


    I understand that the differential between the salaries of White and of Colored teachers of this State has been a problem which has confronted the Negro citizenry of the State for many exasperating years. Efforts by Negro leaders of the State to secure justice or any degree of satisfaction through the Maryland State Legislature have been disappointingly in vain. The courts seem the only alternative.


    I am, personally, interested in seeing if this deplorable injustice can be removed by a fair and just decision of the courts of this State. Your capability as an attorney was concretely proven by your triumphant success in the University of Maryland case. In view of this fact I should like to rest my case in your hands. Let me know at your earliest convenience, if you will take it.9


    Marshall forwarded Pindell's letter to Walter White. “Enclosed please find copy of letter written by a prospective plaintiff for the teachers’ salary case in Maryland. Charlie and I have, both, talked to him and we have requested this letter as a means of protection for the Association as well for ourselves,” he wrote to White.10


    Later in January 1936, Marshall met with a group of black Anne Arundel County teachers at the home of Philip and Rachel Brown, both Morgan graduates and Anne Arundel County teachers.11 They provided information about the county schools and the pay scales. Marshall told Clarence Mitchell at the Afro-American about the meeting, and by the first week in February, the Afro-American publicity machine was in full gear, even though ten months would pass before Marshall filed the first teacher pay case. “Teacher Ready to File Suit for County Salary,” read the headline. “One teacher is ready to file suit against a county for failing to pay a salary equal to that given white teachers, according to Thurgood Marshall, NAACP lawyer,” reported the paper.12


    As the newspaper brought the issue publicity, the young potential plaintiff became anxious. “It happens that I am, personally, financially unable to supply any of the funds necessary to fight this case. Having some knowledge of the platform of the NAACP, I am taking this opportunity to find out if you would be interested in investing a sum in the case and in supplying the necessary legal counsel,” Pindell revealed to Houston in a letter he had originally sent to Marshall.13


    Pindell also sent Houston a handwritten note, just in case he had not made himself perfectly clear. “So far as I am personally concerned the sooner you and Mr. Marshall file this case the better. My decision has been made and the shorter the delay, the better—for many reasons which I'll not take time to write,” he confided to Houston.14


    Marshall and Houston strategized about the best way to set up the teachers’ salary case in Anne Arundel County. When Houston suggested that Pindell refuse his monthly salary check and use that as a basis for filing suit, Marshall expressed some concerns about that approach, responding, “In regard to the question of having Pindell refuse his salary check, the only question in my mind at present is that [it] would, of course, certainly exclude him from the payroll, whereas, on the other hand, if some other form of action were taken, although it is quite possible that he would be fired, this is more certain than too, if he is fired we would have an opportunity to, at least, put up a fight to keep him in.”15


    Houston agreed with Marshall, writing, “In answer to your letter of March 23, I suggest that you advise Pindell to accept his check for March…. I will be in Baltimore the first of next week and will stay there long enough to work out all matters with you in the Pindell case and also to work on any reply which has to be made in the Baltimore County high school case.16


    Marshall and Houston were no longer professor and student. They now operated as equal partners.


    As the lawyers handled other matters while continuing to discuss the pay case, the Afro-American kept the cause alive. The newspaper reported that janitors in white Anne Arundel County schools earned more than black teachers in the county's black schools.17 Carl Murphy, whose brother George B. Murphy was a Baltimore school administrator and officer of the Maryland State Colored Teachers’ Association, wanted the black community to understand that a victory for teachers’ salaries could have an immediate and dramatic economic impact.


    In January 1936, the victory in Murray's law school case was finally sealed when the Maryland Court of Appeals affirmed Judge O'Dunne's order. Marshall spent some time catching up on matters in his private practice and then turned his attention to the Baltimore County high school case. He again placed the teacher pay matter toward the top of his priorities.


    Losing Pindell


    In September 1936, an unexpected development forced Marshall to change his plans. “You remember Pindell, in the teachers’ salary case, well, he has been appointed principal of one of the county schools and is, therefore, out as a plaintiff in the case. Miss Pettigen has another prospective plaintiff whom we will interview within the next two weeks,” Marshall wrote to Houston.18


    Pindell had discussed with Marshall whether to leave his tenured job in Anne Arundel County and to accept an offer to become the principal of the black high school in neighboring Frederick County. Marshall had advised him not to pass up the opportunity for promotion.19 Two years later, the Frederick County school administration released Pindell from his position as the principal of Lincoln High School. Decades later, Pindell was still not certain whether the Frederick County promotion had been a setup to entice him to relinquish his teacher tenure in Anne Arundel County. Marshall had no doubts and stated his conclusion emphatically:



    In 1938 Howard Pindell was a high school teacher in Anne Arundel County with five years’ tenure. At the beginning of our fight to equalize salaries he was the first prospective plaintiff. At the end of the school year, 1936, he was informed that he had been offered a position as principal in Frederick County which was a better job and worth more pay. He applied for this position and told the Superintendent he did not have a principal's certificate. He was assured by the Superintendent that he could obtain his certificate within four years and this would be agreeable with the Board of Education. He started in his duties as principal in Frederick County. By moving from Anne Arundel County to Frederick County he lost his tenure and became a probationary principal. His second year as a probationary principal ended last week; and he was told that he would be released.


    This to my mind was the most traitorous trick. The authorities wanted to get rid of him for his activities in the teachers’ salary cases but could not do so as long as he had tenure. By offering him a better job he lost his tenure and now he has no job. This is a roundabout way of putting a man out “legally.”20


    Montgomery County


    By November 1936, Enolia Pettigen had identified an alternate plaintiff, William B. Gibbs Jr., the acting principal of an elementary school in Montgomery County. “I have your letter of October 27th. Mr. Gibbs and I had the conference as planned. I am favorably impressed with him and believe that he will make a desirable client. He is really interested too,” Pettigen wrote to Marshall.21 Gibbs's salary was $612 per month, while the average salary for white principals was $1,475 per month.


    As Marshall and Houston put the pieces in place to move forward with the litigation on behalf of Gibbs, the Afro-American did its part to keep the story alive in the press.22 The NAACP organized a letter-writing campaign in an effort to compel the Maryland General Assembly to address the issue of teacher pay equalization. As in several years prior, a bill was crafted to give black teachers pay equal to their white counterparts. As in previous years, the legislature failed to pass a law equalizing teacher salaries.


    By December 1936, two months after Marshall had relocated to New York, the Afro-American published an even bolder article, even though no litigation had yet been filed. “Opening Gun Fired in War to Equalize Teachers’ Pay,” read the Afro-American headline on December 12, 1936. The article summarized what Marshall had told the reporter about his plans for the teachers’ pay cases:



    Their petition to the Montgomery County board of education being curtly denied, Tuesday, NAACP attorneys are now preparing briefs for the State's first suit to enforce equalization of teachers’ salaries. The action was determined after Edward P. Lovett of Washington and Thurgood Marshall of Baltimore, NAACP attorneys, presented a petition to the board in behalf of William B. Gibbs, Jr., acting principal of the Rockville Elementary School, for back pay and equalized schedule. Prior to the presentation of Gibbs’ claims, Messrs. Marshall and Lovett conferred with Edwin W. Broome, white, superintendent of Montgomery County schools. Informed of their mission, he asserted that the matter could be settled before the board in just a “couple of minutes.” The board refused to grant the petition.23


    Finally, in January 1937, Marshall, Houston, and cocounsel Edward Lovett filed a petition in Montgomery County Circuit Court for a writ of mandamus against the Montgomery County Board of Education. The attorneys requested equal pay for black teachers and back pay for previous years in accordance with a new, equalized scale.24


    Circuit Judge Charles W. Woodward signed an order giving the defendants until February 6 to show cause why the petition should not be granted. The Afro-American continued to highlight the teachers’ pay case in its pages.25
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    A Landmark Ruling


    By February, attorneys for the defense had responded to the petition with a demurrer that challenged the legal basis of the case. The case then took an unusual turn. In a long-distance telephone conversation, Judge Woodward informed Marshall that he was asking the other two circuit judges to join him in hearing and deciding the demurrer.


    Three judges presiding over a noncapital case at the circuit court or trial level was highly unusual. Woodward understood the significance of the cases, and this worked in Marshall's favor. Marshall had encountered all three judges during the trial of William Carter in 1934, a trial Marshall deemed fair. Marshall had also conferred with Woodward during his assessment of the James Poindexter case in 1935. Again, Marshall concluded that the defendant, Poindexter, had been treated fairly. As a result of his prior work, Marshall had established credibility with these judges, and they treated the teachers’ salary case with deference and respect.


    Houston, Marshall, and Lovett argued in opposition to the demurrer in Rockville, the Montgomery County seat. On June 20, 1937, the judges overruled the demurrer and asked the school board to respond to the factual allegations of the petitions. This landmark decision marked the first time that any court in the nation had found that black professionals with the same experience and credentials as white professionals had the right to equal pay. In ruling for the plaintiff on the demurrer, the court assumed the truth of the facts alleged in the petition and gave the defendants twenty days to respond.


    “NAACP Wins Opening Round In Md. Case,” raved the Afro-American in its opening headline on July 3, 1937. “The circuit court of Montgomery County awarded the NAACP first blood in the fight to equalize teachers’ salaries in the rural schools.”26


    The First Settlement


    Immediately after the court's decision overruling the demurrer, the attorney for the school board wrote to Marshall that he was prepared to negotiate a settlement on behalf of the Montgomery County Board of Education:



    You are aware, of course, of the result of the demurrer in the above case and I congratulate you on the skill with which you handled the matter…. I have had several conferences since then with Dr. Broome and certain changes of personnel in the Board of Education having occurred, it seems that the disposition of the Board as now constituted is to give further consideration to the possibility of an adjustment of the matters in issue.
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    In order to ascertain whether or not this can be done, not only does the Board of Education feel that it needs a little time to go into the question but conferences with the Board of County Commissioners of Montgomery County would also be essential. In this situation I would like to have the Court grant us a reasonable extension of time before proceeding further with the litigation, in the hope that a just and satisfactory solution can be arrived at without proceeding further with the pending suit.27


    The negotiations were quick and decisive. With Marshall and Leon Ransom representing Gibbs, and with newspaper publisher Carl Murphy present, the Montgomery County school superintendent signed on behalf of the school board an agreement to equalize the pay of black and white teachers within a year. Fifty African American teachers in Montgomery County immediately had their salaries increased, and thousands more school teachers around the nation would soon benefit from this development. The teacher pay cases would dominate Marshall's time for the next four years.


    The Afro-American’s coverage of the teachers’ salary victory in Montgomery County was nearly as comprehensive as its reporting on the Murray case. “County Agrees to $30,000 in Back Salaries,” read the headline. “The NAACP won a sudden and sensational victory in its suit to equalize teachers’ salaries in Montgomery County, Md., Friday, when the case was settled out of court,” the Afro-American reported.28 The newspaper printed a banner headline across the top of the front page, a timeline of the case, an editorial, and the full text of the agreement between the black teachers and the Montgomery County school board. Years later, a historical roadside marker about the teacher pay case was installed where the Montgomery County court had met.


    Calvert County


    With this major ruling under his belt, Marshall urged the Colored Teachers’ Association to find plaintiffs in other counties. The plan was to move around the state, county by county, to strike down the unequal pay for black teachers.29


    In August 1937, there came forward a second plaintiff, Harriet Elizabeth Brown, an elementary school teacher in Calvert County. Marshall made several trips from New York to Calvert County, two hours south of Baltimore, to meet with his potential client, other teachers, and school officials. His preliminary work convinced him that the appointed Calvert County Board of Education was willing to end the pay disparities but that the elected county commissioners who appropriated the school budget needed a push.
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    As Marshall prepared to file the second teachers’ salary action in Maryland, the Afro-American again broke the story first. “New Teacher Salary Case May Be Filed,” read the headline.30 In November, the paper reported, “The National Association for the Advancement of Colored People renewed its legal offensive against differentials in salaries of white and colored teachers in Maryland counties this week. The court action, begun by Miss Elizabeth Brown, teacher in the Mount Hope elementary school in Calvert County, asks that a mandamus be granted compelling the board of education of Calvert County and H.R. Hughes, county superintendent of education, to pay her the same salary paid white teachers of the same grade who do the same work.”31


    The case was not in court for long. One month after the suit was filed, the Calvert County Board of Education and the Calvert County Commissioners agreed to equalize salaries between black teachers and white teachers, and the suit against the county was dropped. Meetings with county school officials and the success of the Montgomery County case had paved the way for a relatively easy win.


    This second victory was a huge boost to the NAACP and the teachers’ equalization movement, not just in Maryland but throughout the South. The teachers’ salary cases resulted in the establishment of thousands of new NAACP branches in cities and towns throughout the country. The NAACP spread from the cities to the vast rural areas of America. These victories showed that significant change could be achieved through litigation and the cooperation of the community.


    Several other Maryland counties adopted equal pay for teachers in 1938. In Cecil, Kent, and Queen Anne's counties, Marshall negotiated equal pay agreements with school officials. Baltimore County and Washington County reached agreements with their black teachers to keep Marshall and the NAACP away. By the end of 1938, nine of Maryland's twenty-three counties had agreed to equalize teacher pay.32


    However, some counties resisted change. In Charles County, black teachers did not press for equalization of pay and did not provide a potential plaintiff. School officials in Prince George's County and Anne Arundel County refused to change, and additional litigation was required.


    In Prince George's County, where the third suit was filed, Nicholas Orem, the school board superintendent, refused to allow Marshall to inspect the minutes of the board of education. Marshall had to file a writ of mandamus to force Orem to give him access to the records. Orem took the extreme step of firing all the black probationary teachers in the county in an effort to intimidate the NAACP and the black community.33 The lawsuit became bogged down in the Prince George's County Circuit Court.


    Marshall Goes to Federal Court


    As the Prince George's County lawsuit stalled, Marshall grew impatient with the slow and expensive county-by-county approach. He informed the statewide committee of teachers supporting the litigation that he was considering a statewide solution to the issue of pay equalization:



    You are all aware of the fact that most of the counties in Maryland operate under the Equalization Fund. I have been informed that the Equalization Fund is based upon the salary schedule of the Maryland Code. I am also informed that under these provisions the money is sent from the State to the Counties on the basis of this schedule whereby more money is sent for white teachers than is sent for Negro teachers.


    We are now working on the theory of bringing a case against the State Board of Education to raise the question of the payment of the State Board to the counties of the discriminatory amounts for salaries. We will work on this over the summer in the hope that we will be able to file the case in early fall.”34


    In his fourth teacher pay lawsuit, Marshall sued the Maryland State Board of Education on behalf of Walter Mills, principal and teacher at an elementary school in Anne Arundel County. The earlier lawsuits in Montgomery, Calvert, and Prince George's counties were filed in the respective counties’ circuit courts, but this time Marshall sued in federal court. The complaint in the US District Court for the District of Maryland alleged that state laws requiring different pay scales for black and white teachers were unconstitutional under the Fourteenth Amendment's equal protection clause.35


    Marshall sought a federal injunction to have the statute stricken, and counsel for the State Board of Education Charles T. LeViness III, Marshall's old opponent from the law school cases, filed a federal version of a demurrer called a motion to dismiss.
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    The motion to dismiss was argued before US District Court Judge W. Calvin Chesnut.36 Judge Chesnut dismissed the injunction and informed Marshall that in suing the State Board of Education, the plantiffs had pursued the wrong entity. Judge Chesnut said, “To redress this grievance on behalf of himself and others of his race in the same class he has filed this suit, not against the County Board by which he is employed, but against the State Board of Education, the State Superintendent of Education and the Treasurer and Comptroller of the State, all general State officers. In Maryland since 1865, the county has been the unit for most local governmental functions including that of public education.”37


    What initially looked like a major defeat proved to be only a temporary delay of victory. Chesnut invited Marshall to refile his lawsuit against the county board instead of the state board. Two months later, Marshall filed a new lawsuit on behalf of Mills against the Anne Arundel County Board of Education.


    This time, Judge Chesnut ruled in Marshall's favor and ordered equal pay for black and white public school teachers in Anne Arundel. In his ruling, Judge Chesnut said, “As already stated, the controlling issue of fact is whether there has been unlawful discrimination by the defendants in determining the salaries of white and colored teachers in Anne Arundel County solely on account of race or color, and my finding from the testimony is that this question must be answered in the affirmative, and the conclusion of law is that the plaintiff is therefore entitled to an injunction against the continuance of this unlawful discrimination.”38


    The Mills victory was the first federal court decision in the nation that declared unequal pay scales for black and white teachers to be unconstitutional. In 1941, after decades of failed attempts, the Maryland General Assembly finally passed a statute equalizing pay for the state's black and white teachers.


    Chesnut's ruling provided the foundation for teacher pay litigation throughout the South. Marshall's involvement in the battle to equalize salaries between black and white teachers, which had begun with letters from Howard Pindell in 1935, would ultimately take him to Virginia,39 Florida, Tennessee, Arkansas, Georgia, South Carolina, Alabama, North Carolina, Kentucky, and Texas. Using the knowledge, litigation experience, and negotiation skills that he had refined in Maryland, Marshall sued, organized, negotiated, and won lawsuits that dramatically increased the income of black educators and expanded the reach and credibility of the NAACP. Marshall saw the teacher pay equalization suits as a major tool to “build interest in the Association” because the suits “[gave] a material benefit to Negroes in general.” Teachers with more money could spend more, and this benefited “[black] physicians, dentists, lawyers, and other professional[s] and businessmen.”40 Marshall often insisted, as a condition of his involvement in a case, that there be a local coordinating committee consisting of teachers and members of a local branch of the NAACP. In his relentless and successful campaign to obtain equal pay for black teachers, Thurgood Marshall became the nation's leading civil rights lawyer—“Mr. Civil Rights.”
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    As a young person, Thurgood Marshall studied the art of verbal persuasion. The substantive issues of his arguments were secondary to the process of debating them. Marshall practiced being an effective speaker years before he decided to use his oratorical skills to promote civil rights.


    Marshall was born into a family of articulate and assertive people, with both sets of grandparents being business owners and community leaders. His mother spoke with polished diction and precision and was determined that her sons would go to college and professional schools. His father led vigorous dinner table discussions about current events and challenged his sons to support their positions with sound information. Thurgood Marshall would frequently claim that his father influenced him to become a lawyer without ever proposing it directly. With several nearby aunts and uncles also providing guidance, Marshall's extended family expected him to succeed.


    Marshall's elementary school classmates and teachers were fascinated by the disputatious boy who sought to win arguments by assembling facts. Formal training in verbal persuasion began in the ninth grade, when he joined his high school debate club. The history teacher who directed the debating program became the first of several influential mentors. He taught Marshall how to weave information into persuasive arguments and how to deliver effective rebuttals. When Marshall graduated from high school at the age of sixteen, he was already comfortable speaking before large audiences.


    Marshall's advocacy training intensified in college, when he became the first freshman to survive the stiff competition for a slot on the Lincoln University debate team. The sociology and anthropology professor who advised the debate team introduced Marshall to new research sources and verbal techniques. As he participated in historic debates against teams of national and international stature, Marshall grew in rhetorical skill and confidence.


    Marshall's vocal control became a powerful and flexible instrument. Emulating his father, Marshall learned to change the accent and tone of his voice, the pace of his speech, and even the pronunciation of specific words to fit different situations. Discussions at home, four years of college dormitory bull sessions, eight years of formal debating, and eight summers as a waiter had enhanced his verbal dexterity. Marshall also enjoyed the advantages of some valuable genetic inheritances—a commanding physical presence, a handsome face, a facile mind, a loud voice, and a storyteller's sense of timing.


    By the time Marshall graduated from Lincoln University, he had taken formal courses in public speaking, rhetoric, logic, ethics, the Bible, Virgil, Milton, Plato, and Shakespeare. He had studied Latin, Greek, and French, and had acquired extraordinary command of the English language. Thurgood Marshall entered law school a proficient and experienced public speaker.


    Although extremely successful as a law student, Marshall did not initially display any special interest in civil rights matters. But the civil rights advocate almost certainly lurked just under the surface. Marshall had grown up around people who openly fought against racial discrimination, his grandparents being nineteenth-century leaders, organizers, and fighters for fairness. His father ridiculed racism and taught his sons to confront it directly. His mother's social clubs raised money for the NAACP, years before Thurgood got involved. Richard Kluger, in his book Simple Justice, called Thurgood “Uncle Fearless’ nephew,” referring to the favorite uncle who organized a savings bank, owned a real estate company, and fought discrimination in the Catholic church.1 Marshall's high school mentor was an intrepid “race man,” and his favorite college professor took special interest in advising bright young black men who showed potential for leadership.


    Marshall's civil rights work began in his last law school semester, when first a professor and then the dean involved him in cases they were developing. At Charles Houston's request, Marshall assembled a research memorandum on options to help George Crawford, a black man who had been arrested in Massachusetts and accused of committing murder in Virginia. The NAACP had solicited Houston's assistance to prevent the defendant from being extradited back to Virginia to face a possible lynching or an unfair trial. Marshall learned that he could make a difference and even save a man's life.


    As Marshall awaited his bar examination results, he accompanied Houston on a trip to the Deep South and observed for the first time its overt suppression of black people. They drove in Houston's car to New Orleans and back, gathering along the way information about public schools in the states they passed through. Marshall recalled that they never saw a school for white youngsters in as poor a condition as the best school they saw for blacks. As they traveled, Houston explained to his young protégé his philosophy that black lawyers either were “social engineers” or “parasites.” Marshall would often speak about this trip and Houston's philosophy.


    The trip to New Orleans might have remained an isolated event had George Armwood not been lynched in October 1933, one week after Marshall became a lawyer. This tragedy on the Eastern Shore of Maryland brought Marshall and Houston together in the office of Maryland's governor and launched Marshall's lifelong campaign for criminal justice.


    As Marshall began law practice, civil rights matters arose that drew his immediate attention. The Buy Where You Can Work campaign, the representation of an activist white lawyer, and the aftermath of a policeman killing an unarmed motorist consumed the first several months of Marshall's career, with other civil rights matters soon to follow. As civil rights and fee-producing law practice competed for Marshall's attention, the former inevitably received priority, producing both Marshall's first major victory—the University of Maryland Law School case—and his first major defeat—the Baltimore County high school case.


    By early 1936, Marshall realized that he had become and wished to remain a civil rights advocate. He was not driven to this choice by a lack of options. The range and quantity of clients Marshall acquired as a beginning lawyer in the Great Depression suggest that, if he had chosen to focus on building a fee-producing law practice, he could have earned a very comfortable living. But, as he told Houston in March 1936, he decided that he would not give up the civil rights work “for anything in the world.” Yet, the automobile accident cases, divorces, wills, contracts, business deals, and criminal defense cases gave Marshall valuable experience.


    Marshall had also developed work habits, attitudes, and personal traits that would characterize his legal career. Colleagues marveled at Marshall's almost superhuman capacity to work long days for weeks and months without breaks. His industrious character become apparent early in life, when as a child he never missed school, participated in extensive extracurricular activities, and still had an after-school job. During college years, Marshall worked in the campus bakery and on the railroad. While in law school, he worked in the school library and as a country club waiter. While practicing law during the day, he also worked nights as a clerk in a health clinic. In later years, Marshall became fond of saying, “Isn't it nice that no one cares which twenty-three hours of the day I work?”2


    Optimistic and resilient, Marshall invariably found a silver lining in the results of his court cases, even those that might be regarded as failures. Marshall's client in his first serious criminal case got the death penalty and was hanged. Yet Marshall thought it important that a black lawyer had handled a major criminal case in southern Maryland. Marshall's letter to Charles Houston the day after George Armwood was lynched predicted that “something will come out of it” because the incident would increase support for antilynching legislation. Although the monetary judgment that Marshall obtained for a widow was not likely to be collectible, Marshall saw benefit in requiring a police officer to defend himself against a claim of police misconduct. Following Marshall's most dramatic early loss—the Baltimore County high school case—he highlighted one line in the Maryland appeals court decision that seemed to recognize, eighteen years before Brown v. Board of Education, that racially separate schools would never be equal.


    A gregarious person and a natural politician, Marshall enjoyed conversing with persons of all economic levels. As a lawyer he was diplomatic and collegial, disarming adversaries and defusing tense situations with personal charm and humor. Eight summers as a waiter had cultivated tact and skill in quickly assessing people and situations, and these interpersonal skills helped him greatly during his early career. Marshall's direct negotiations with Baltimore's police commissioner cleared the way for the Buy Where You Can Work picketing to begin smoothly. His collegial relationship with opposing counsel in the Bernard Ades case helped him to avoid traps set by a dangerous federal judge. Marshall's political deal with a rural prosecutor led to the manslaughter indictment of a police officer and averted the indictment of four reform-school youths falsely accused of rape. Marshall's negotiations with judges and school boards in rural counties led to historic rulings and agreements in teacher pay cases. His carefully cultivated personal relationship with the trial judge produced the court order that historians call “the first step on the road to Brown v. Board of Education.” Conversely, Marshall believed that his failure to create better relationships with the lawyers and the judge in the Baltimore County high school case worked to his detriment.


    One of Marshall's special assets was his appreciation for opposing views. Classmate Oliver Hill spoke of Marshall's “extraordinary talent of being reasonable with those who disagreed with him.” Judges and attorneys were impressed by his willingness to try to understand their positions, even if he ultimately disagreed with them. Marshall's inclination to see both sides of issues was a direct consequence of his experience as a competitive debater in high school and college, where teams typically prepared to argue both the affirmative and negative sides of propositions. Furthermore, Marshall genuinely liked and identified with other lawyers, viewing them as fellow travelers who, at the moment, happened to be on different teams.


    Even though Marshall was a forceful advocate for his settled positions, he was a good listener who sought and received advice. Marshall seldom conveyed the impression that he thought he knew it all and had every answer. Others have described him as a “sponge” and a “brain picker” because of how he absorbed ideas from those around him. Because Marshall obviously valued the opinions of others, people gave him thoughtful advice. Marshall consulted a Baltimore City trial judge on how to handle the police shooting case in rural southern Maryland. Marshall discussed with an appellate judge how to proceed in the Baltimore County high school case. Marshall frequently sought advice from his officemate, veteran attorney Warner T. McGuinn. Afro-American publisher Carl Murphy was an important sounding board. Marshall stayed in constant contact with Charles Houston, leaving behind a treasure trove of the letters and memoranda that had passed between them over the years.


    Marshall was pragmatic and no “Don Quixote.” Focusing on obtainable goals and promising tactics, he refused to embark on futile missions or tasks that he regarded as wastes of time. As his cousin Cyrus Marshall Jr. described him, “Thurgood disliked busywork. If there was nothing important to do, he wouldn't do anything. But, if there was something important to do, he would stay on the task until the job was done.”3


    Marshall had no hobbies, eschewed exercise, and exhibited no interest in the arts. He never developed an interest in cars or clothes. His reading was utilitarian and rarely just for pleasure. Even money seemed unimportant to Marshall. Good food and drink, chain smoking, western movies, and talking—especially storytelling—were good enough for him.


    Marshall's pragmatism could on occasion lead to a lack of candor, such as his claim to be a Presbyterian on his college application, his misstated date of birth when he began working for the railroad, his semester off from college working on the railroad when he supposedly was sick, and a few deceptions he engaged in to move law cases forward.


    Another element of Marshall's pragmatism, developed early in life, was his preference in difficult situations to directly approach the person who had the most authority to address the situation—whether that person be a governor, a judge, a prosecutor, a school superintendent, or a local police chief. A person's status or power did not intimidate him. His well-documented communications with FBI director J. Edgar Hoover were extensions of his meeting with Governor Ritchie during his first month as a lawyer and his negotiations with the Baltimore police commissioner two months later. His visits to judges and his letter-writing exchanges with members of Congress provide other examples. When Marshall met Great Britain's Prince Edward, His Highness asked Marshall, “Do you care to hear my opinion of lawyers?” to which Marshall reportedly responded with a smile, “Only if you care to hear my opinion of princes.”4 The informality went both ways, as Marshall never seemed to be impressed with his own importance.


    Marshall's insistence on careful development of factual evidence, a hallmark of his approach to litigation and negotiations, developed from his at-home discussions, his preparation for current-events talks in school, his years of competitive debating, and the influence of Charles Houston, who repeatedly reminded Marshall of Justice Brandeis's comment to Howard University's President Johnson that black lawyers often left the factual record too incomplete for even a sympathetic Supreme Court to help their clients. The Cheltenham investigation, the Lucas murder case, the Murray law school case, the teacher pay cases, and the Poindexter inquiry all exemplify Marshall's careful development of the facts to foster success. Conversely, Marshall would identify his failure to nail down with evidence the fact that a certain examination was administered only to black eighth graders as one of the main reasons why he lost the Baltimore County high school case. Over the years that followed, whenever Marshall lost a case, it was seldom due to an inadequate factual record.


    Marshall's careful adherence to the facts in litigation did not extend to his storytelling. When it came to verbal entertainment, this scion of a family of raconteurs did not let the truth stand in the way of a good story. The apocryphal tale about Marshall's slave ancestor being set free by his master because he was too uncooperative to be a slave grew in detail over the years but does not withstand scrutiny. Likewise, Marshall's story about his learning the US Constitution when he was sent to the basement of his elementary school or high school for punishment is doubtful. On the other hand, his story about Grandmother Annie Marshall sitting down over a hole to prevent a utility pole from being installed in front of her store comports with the evidence.


    Marshall's humorously insightful remarks about race became legendary. As a lawyer, and later as a judge, he used humor to make points about the absurdities of race relations in America. This practice was a direct echo of his father. Even though he undoubtedly experienced racial discrimination, Marshall did not generally distrust white people. His attitudes about race were person-specific because he had encountered many decent white people. He repeatedly said, “I never had any hatred of white people as such, because there were some that touched my life, whom I considered to be very good.”5 Whites and blacks interacted constantly in his neighborhood. One of his father's best friends was a white police officer. Marshall had supportive white employers. All of his college professors were white. Marshall's first full trial as a lawyer was on behalf of a white attorney being persecuted for asserting rights on behalf of black defendants.


    Marshall became a lawyer in a city with a tradition of courageous and effective black lawyers who provided him solid role models. Everett Waring, the first African American to argue before the US Supreme Court, fought for black people on many fronts but received criticism for also defending white clients. Harry Cummings, who brought high school education to Baltimore's black community and resisted disenfranchisement efforts, seconded the nomination of Theodore Roosevelt for president. W. Ashbie Hawkins, the first lawyer for the Baltimore branch of the NAACP, spent decades as the indefatigable adversary of racial discrimination and became Marshall's personal hero. Warner T. McGuinn, with whom Marshall began his law practice, fought for the rights of women as well as blacks.


    Waring, Cummings, Hawkins, and McGuinn not only showed Marshall how to be a civil rights lawyer but also defined for Marshall a precise civil rights agenda—demand criminal justice, protect voting rights, reduce housing discrimination, eliminate Jim Crow transportation, and fight for equal educational opportunity. Less than two decades after relocating to New York, Marshall had argued each item of that agenda before the US Supreme Court in several criminal cases, in Smith v. Allwright (voting rights),6 Morgan v. Virginia (transportation),7 Shelly v. Kraemer (housing),8 and Brown v. Board of Education.9 Maryland had prepared Thurgood Marshall well.
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    Exploring Thurgood Marshall's life has been a privilege and an adventure filled with fascination and discovery. I have received help from many people along this journey that began when I first went to Marshall's home late one night in July 1975.


    After that encounter, I decided to learn more about Thurgood Marshall directly from people who knew him in his early years. During the 1980s, I interviewed Marshall's contemporaries living in Baltimore—relatives, classmates, neighbors, friends, and even two of his high school teachers. Among those who generously shared with me their recollections were Cyrus Marshall, Oliver Hill, Essie Hughes, Nellie Buchanan, Charles Burns, Juliet Carter, James Murphy, Carrie Jackson, Charlotte Shervington, Howard Pindell, Harold Seaborne, William H. Murphy Sr., Herbert Frisby, Philip Brown, and Rachel Brown. Helen Ramia, a law school secretary, transcribed the tapes before personal computers and word processing were available.


    Having satisfied my initial curiosity about Marshall, I turned my attention to other matters. But the research and writings of my colleague, Professor David Bogen, and his enthusiasm for the history of civil rights in Maryland were infectious. I resumed my inquiries. Drawing on a special interest in photography, I produced some exhibits about civil rights and black lawyers in Maryland, including Thurgood Marshall.


    Karen Rothenberg, then dean of the University of Maryland School of Law, urged me to dig deeper and to produce a substantial product. She then took steps to provide me with important resources. The law school acquired microfilm collections of the Afro-American newspaper, the NAACP Papers, the William Hastie papers, and other publications on civil rights.


    As I began ten years of in-depth research into Thurgood Marshall's life, the staff of the Thurgood Marshall Law Library, under director Barbara Gontrum, became my steady partners. William Sleeman, now on the staff of the US Supreme Court's library, introduced me to the wide world of electronic databases. Pamela Bluh obtained books, doctoral dissertations, and master's theses from libraries around the nation. Nathan Robertson designed a database to manage voluminous documents and individual bits of information.


    Dr. Edward Papenfuse, Maryland's state archivist, with whom I teach a seminar titled “Race and the Law: The Maryland Experience,” made available to me records stored at the Maryland State Archives and the Baltimore City Archives. No search was too challenging, as he and his assistant, Owen Lourie, retrieved court records, birth and death certificates, photographs, legislative materials, property records, old newspapers, and myriad other items. Archivists in charge of other collections made important contributions, including Seth Kronemer at the Howard University School of Law, Tracey Hunter Hayes at the Langston Hughes Memorial Library of Lincoln University, J. Rodney Little and Mary Louise de Sarran at the Maryland Historical Trust, Kathleen Kotarba and Eric Holcomb at the Baltimore Commission for Historical and Architectural Preservation, Vivian Fisher and Jeff Korman at the Enoch Pratt Free Library, Eben Dennis at the Maryland Historical Society, David Shakelford at the B&O Railroad Museum, Catherine Scott at the Baltimore Museum of Industry, and the staff at the Manuscript Collection of the Library of Congress.


    The Afro-American newspaper and its archives are national treasures. I shudder to think what we would not know about our history were it not documented and preserved by the Afro. Publisher John Oliver and Afro archivist John Gartrell facilitated my exploration of this mother lode of history.


    Close friends pitched in to assist me. Michael Bowen Mitchell and Dr. Keiffer Mitchell shared important family photographs and original documents about the early years of the NAACP. Dwight Taylor helped me obtain important records from Marshall's college years. Anne Sherrington Davis gave me materials collected by her mother, Marshall's classmate, that highlighted Marshall's high school years. Kurt Schmoke paved the way for me at the Moorland-Spingarn Research Center of Howard University. Jacques Kelly of the Baltimore Sun provided insight into Baltimore history and shared valuable photographs from his bountiful collection. James Morrison and Jean Fox Crunkleton helped me understand Marshall's four summers working on Gibson Island. Thurgood Marshall's nephew, William Aubry Marshall Jr.; cousin, Norma Anderson; and cousin, Marsha Jordan gave me family photographs that appear in this book.


    I am indebted to many scholars who created a rich body of literature from which I have drawn information and inspiration, including Genna McNeal's biography of Charles Houston, J. Clay Smith's books about black lawyers, Mark Tushnet's writings about Marshall, and autobiographies by Langston Hughes and Clarence Mitchell. My understanding of Maryland's distinct racial experience was enhanced by the writings of Sherillyn Ifill, Garrett Power, C. Fraser Smith, Louis Diggs, and Antero Pietila.


    I am profoundly grateful to Bennett Beach, who turned over to me his entire set of notes and drafts from years of research about Thurgood Marshall. I also wish to thank the unknown person who, several years ago, left in my mailbox a file containing original 1930s correspondence to and from black applicants seeking admission to the University of Maryland.


    Thurgood Marshall's family has been fully supportive. Cecilia Marshall, Thurgood's wife, graciously and patiently tolerated my intrusions into her home, family photo albums, and personal mementos. Thurgood Marshall Jr. sent letters to Lincoln University and Howard University that opened up to me his father's academic records, which otherwise would have been unavailable. I am honored by his foreword to this book.


    I have benefited from association with two strong institutions. The University of Maryland Francis King Carey School of Law was home base, where I did most of my writing. I thank the administration, the faculty, the information technology staff, the audiovisual team, and my assistant, Myra Carter-Hickman. At my law firm, Shapiro, Sher, Guinot & Sandler, managing partner William Carlson and administrator Renee Lane-Kunz saw that I had space to work, store things, make copies, send out mailings, and whatever else I needed. I especially thank my assistant, Earlene Croxton, the office services staff headed by William Gross, and McKinley Thomas.


    Joseph Yoor at New World Graphics did excellent photograph retouching and graphic design work. Robert Cronan, an accomplished cartographer, produced the original maps in the center of the book.


    When the time arrived to begin converting the extensive research into a single document of reasonable brevity and clarity, Sean Yoes, a gifted writer, helped me organize the material, define the chapters, and begin writing. Paul Jaskunas also gave valuable advice.


    As portions of the manuscript took shape, law school colleagues Oscar Gray, Donald Gifford, and Peter Quint read portions and gave valuable feedback. My former student Sarah Garrett, now a college administrator, helped edit the manuscript. Pulitzer Prize–author Taylor Branch took time from his demanding schedule to read the entire manuscript and make suggestions. My friend and neighbor Walter Eversley, a brilliant man with a phenomenal mastery of the English language, read multiple drafts of the manuscript and was the source of many improvements. My wife came to insist that nothing went forth that had not been duly “Walterized.”


    Student research assistants have made valuable contributions at each step. Rebecca Tabb and Mary Louise Preis were present for the early interviews. Charles Madden and Munachi Nsofor performed major research assignments. More than two thousand documents were digested and entered into a database by Melanie Barr, Phillip Hummel, Owen Jarvis, Alikbar Esfahani, Megan McDermott, and Rick Hellings. Kate DeAngelis, Laila Said, and Claire McLemore helped manage documents and checked citations. As I completed the writing and editing, Miroslav Nikolav was exceptionally productive. Other student research assistants in the final phase were Andrew Bennett, Adam Spiers, Allysa Rodriguez, Heidi Mun, Tsehauti Retta, and Rory Parks.


    During periods of stress and doubt about whether I would ever finish this book and whether I should have undertaken a less arduous task, friends provided needed encouragement. My best friend, Ronald Shapiro, himself a bestselling author, has been in my corner for more than forty years and was a constant source of advice, energy, and optimism. My law partner Paul Sandler, a prolific author, closed off all escape routes to a less ambitious product. He insisted that instead of merely a law review article, a series of short pieces, or a website, I write a full-length book, what he called “one of mankind's few enduring art forms.” Paul gave advice about the tone of the book, the book cover, the book length, the title, and the subtitle. And he was usually right. At the law school, Professor Taunya Banks was a constant presence and a conscience, also insisting that I cut no corners. My dean for the last three years, Phoebe Haddon, made only two demands: “get it done” and “get it right.” She then saw that I had whatever I needed in order to finish, including a deadline.


    Obtaining a national publisher is a challenge for a first-time author. My literary agent, Elizabeth Evans of Jean V. Naggar Literary Agency, helped me reshape my concept, fine-tune the book proposal, and get published. I am grateful to Steven Mitchell at Prometheus Books for immediately appreciating the potential of this book. His keen editorial comments on my first draft had a dramatic impact. The team at Prometheus Books, editorial assistant Melissa Shofner, production editor Catherine Roberts-Abel, and copyeditors Paula Fleming and Brian McMahon, worked efficiently and pleasantly to transform the manuscript into an attractive finished book.


    My most consistent and versatile assistant through the years has been Delores Mack, a retired school teacher. She has been dedicated to this book since its inception. During the research years, she was at the law school so much that many people assumed she was on the staff. Delores Mack reviewed many reels of microfilm, scanned thousands of documents, organized stacks of materials, and proofread hundreds of pages.


    My life and this book have been fueled and replenished by a network of love and support, at the center of which are my beautiful wife Diana Gibson, my amazing son Dr. Steven Gibson, my brilliant daughter-in-law Cicely Germain Gibson, and the apple of all of our eyes, my grandson, Gavin Larry Gibson. Diana endured my periods of absorption and obsession with this book. Through it all, she sustained me with her love and steadfast belief in my work.
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Book” fhat all new Maxyiand lowyers sgn. Morhal's sgnofure s the sev-
nin rom the fop. Courtesy of Manyland Cout of Appeals and Thurgood
Marshol fomiy.
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Marshal described fo hislaw school dean, Chartes Houston, fhe start of his
law practice., Courtesy of Thurgood Marshall Papers, Manuscript Division,
Library of Congress, Washington, DC.
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Marshall's fst client, Kiowa
e, led the Buy Where You

k campaign fo boycott
stores that refused fo hire biack
sales employees. Courfesy of Afro-
American Newspaper Archives
and Research Center.
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Marshall’s diverse low pracfice
ncluded mafters refered fo him
by judges. Courtesy of Afro-
American Newspaper Archives
nd Pesearch Canfer.
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I seven of his fen divorce cases,
Marshall represened fhe wife.
including the wife of a good fiend
and fellow lowyer. Courtesy of Afro-
American Newspaper Archives and
Research Center.
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Donald Muray (second row, far igh] reported
that his classmates freated fim pleasanty.
Courtesy of Affo-American Newspaper Archives
‘and Research Center,

The Ku Kux Klan made the frs of its many
fhreats fo Marshall during the University of

o case. C of Afro-
American Newspaper Archives and Research
Center.
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Charies Houston and the presi-
dent of the Washington NAACP
joined demonsirations with nooses
around their necks to protest lynch-
ings. Courtesy of Afro-American
Newspaper Archives and Research
Center.
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cverett J. Waring, Maryland'’s first African American lawyer, was
the first black lawyer to argue a case before fhe Us Supreme

Court. He challenged unfair freatment of black peaple by law
enforcement officials and courts. Courfesy of Louise Dorcas.
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Morshall (third row, fifih from the leff) met N aders from
at the 193 National Convention in Balfimore. Courtes
nter.
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Cyrus Marshall taught Thurgood and
generafions of students mathemat-
ics at the Colored High School, lafer
named Frederick Douglass High
school. Courtesy of Cyrus Marshall
family.
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‘and Research Center.
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School Law of Maryland

Governing the Salaries of White and
Colored Teachers

NAACP WINS OPENING
ROUND IN MD. CASE

Court Overrules Demurrer and
Orders State to Answer Petition

Marshal brought feacher pay lawsuits in five Maryland counties and negofiated
salory equalzation agreements in fhree ofher counties without lawsuits. Courtesy of
Alro-American Newspaper Archives and Research Cender.
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The preventable and horfic lynch-
ing of George Armwood pro-
duced demonstrations, rallies, and
demands for new state and federal

anfiynching laws. Courtesy of Afro-
American Newspaper Archives and
Research Center.
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AVERAGE ANNUAL SALARIES IN THE COUNTIES OF
‘THE STATE ELEMENTARY SCHOOLS FOR 1932
Gaunty White___Colored___ Percentage
Baltimore. e $1227 79
Montgome 1362 655 48
Allegany 1287 1172 90
Prince George 1221 730 59
Cecil ... - 1210 77 59
Anne Arundel . 1200 660 55
Queen Anne's 191 561 W
Kent .. 1170 587 50
Washington 1167 795 68
Harford . 1146 695 60
*Garrett 1131
Frederick 1129 574 50
Wicomico 1127 580 51
Talbot 1127 553 49
Calvert 114 566 50
Somerse: 1109 536 8
Worcester ... 1102 557 50
Howard . 1101 560 50
Carroll 1097 587 53
1096 553 50
1090 559 51
1088 558 51
o077 554 51
g $1230 $ 653 539
*Note:—There are no_ Colored Sehools in Garrete Couny.
The following table may be noted for comparizon:

marshallinfroduced this chart as an exhibit in each of the Maryland teacher pay
cases. Courtesy of Library of Congress, NAACP Papers.
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Marshall (upper eft corer]
served fwo ferms os secre-
fary of the Balfimore black
lawyers’ association and in-
corporated the organizafion
that had funcfioned unin
corporated for more than &
decade. Marshal organized
the group’s frst Lawyers’
Doy celebration. Courtesy
of Affo-American Newspa-
per Archives and Research
Center and Thurgood
Marshall Papers. Manuscript
Division, Library of Congress
Washington, DC.
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Marshall personally disagreed with the arguments he made against
ntenacial relationships in the debate against Harvard, Courtesy of
Afro-American Newspaper Archives and Research Cenfer.
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NBA national officers, 1937-36.
Marshall (far left) served three
terms os secretary. Charles
Houston’s father, Wiliam

Houston (second from right],
became the president. Courtesy
of Afro-American Newspaper
Archives and Research Center.
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‘considered fo be the best elemen:
tary school for black children in Balf-
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American Newspaper Archives and
Research Center and the Balfimore |
City Archives.
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and Recacrch Conter.
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More than three thousand people heard Marshall strongly condemn
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and. Courtesy of Affo-Ametican Newspaper Archives and Research
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Marshall remained outside of Catonsville High school in his automobile whilke his
client and her father went inside and attemped to register. Courtesy of Mary-
land State Archives and Thurgood Marshall Papers, Manuscript Division, Library of
Congress, Washington, DC.
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Governor Albert L. Ritchie (Democrat] was
completing his fourth ferm as goveror of
Maryland when the Armwood lynching oc-
curred. Courtesy of Maryland State Archives.
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seven other lawyers signed and
presented o Governor Albert
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he order an investigation and fake
other strong actions. Marshall's
signature is the eighth from the

top. Courtesy of Afro-American
Newspaper Archives and Research
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NAACP Papers.
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Marshal unsuccessfully
aftempted in this Towson
courtroom fo gat @ black
student admified fo one
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Afto-American Newspaper
Archives and Research
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Before his lost semester of Lincoln
Marshal maried Vivion “Buster” Burey,
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Courtesy of Afro-American Newspapsr
Archives and Research Center,

on of Mr and Ses witlam
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Morshal aftended Lincoln Uriversy, the nafion'’s oldest historically black
colege. founded by Presbyterian ministers in southeastern Penrsylvania
between Phiadelphic and Baifimore. Marshal's appiicafion comectly
ated that he planned o be a lawyer and inconectly stated that he.
ottended o Presbyterian church. Courtesy of Lincoln Universily, Hughes
Library Archives.
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Marshall affended had no audi-
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ibrory. Courtesy of the Balfimore
Gity Archives.
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Chapter 4

Lincoln University
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Chapter 15

Becoming a Leader
among Lawyers





OEBPS/Images/46_1.png
Wiliam Marshal, Thurgood’s
father, worked os the head
steward at a country club.
He expressed strong opinions
about poiical and social
issues. Courtesy of Thurgood
' Marshall family.
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Marshall represented clients in the Northwestern
District Police Magistrate’s Courtin this building
“under the clock” that was located next door
fo Marshall’s former high school. Courtesy of
Balfimore Cify Archives.
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Norma Wiliams Marshall,
Thurgood's mother, worked as @
kindergarten feacher. she was
determined that her two sons
obtain colege degrees and
become professionals. Courtesy
of Thurgood Marshallfamily.
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Cyrus Marshall remained an advisor
to Thurgood for many years. Courtesy
of Cyrus Marshall family.
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The comer of Lafayette and Argyle Avenues was at the heart of OId West Balfimore.

The steeple of Bethel AME. ckground. 8lacks and

whites ived in this ethnically diverse neighborhood that included many frst- and
.cond-generation European immigrants. Courfesy of Maryland Historical Tru
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Chapter 7
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farshall selected Lucile Scott (center) and Margaret Wiliams (right) as pos
sible plaintiffs. Courtesy of Afro-American Newspaper Archives and
anter.
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Chapter 6

A New Lawyer Joins
the Brotherhood
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The Kater Stevens case was the first matter that Marshall handled with the
national staff of the NAACP, shown here is their New York offices: Roy Wikins
(assistant secretary). Mary White Ovington (freasurer), Wiliam Pickens (field

secrefary), and Walter White (secrefary). Courtesy of Affo-American News-
paper Archives and Research Cenfer.
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Baltimore was connected by an
extensive electic streetcar system.
Thisis the comer of Dolphin Street
and Madison Avenue in Old West
Batfimore. The Marshall family
grocery store (right) was three
blocks away. Courtesy of Maryland
Historical Trust.
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Marshall, as o feenager.
delivered hats for the schoen
2 Co. clothing store on Charles
Street in downtown Balfimore.
Courtesy of Maryland Historical
Society.
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Gross, one of the so-called “Black
Diingers,” was hanged in the
Maryland Peritentiary. Marshall be-
came a firm opponent of the death
penalty. Courtesy of Afro-American
Newspaper Archives and Research
Center.
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Depression bread fines in
8alfimore in 1931. Cour-
tesy of Afro-American
Newspaper Archives and
Research Center.
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Baltimore mayor Howard
Jackson (left] and Maryland
governor Albert Ritchie (right]
were stotes’ rights Democrats
who opposed and delayed
implementing in Maryland
President Roosevelt’'s New Deal
programs. Courtesy of Maryland
State Archives.
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At age thirty, Thurgood Marshall became the
special counsel of the NAACP and the na-
fion’s leading civi ights lawyer. Maryland had
prepared him for the challenges that lay ahead.
Courtesy of Afro-American Newspaper Archives
~nd Research Cenfer
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William A. Marshall Jr.. and Manand Historical Trust,
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Thurgood Marshall was born July
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the name “Thoroughgood.

n 1946, “Thoroughgood”

was crossed out and “Thur-
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Maryland state Archives and
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The fiyer distibuted in the NAACP membership campaign highiighted the Amwood
ynching and Marshall's law school case. Courtesy of Affo-American Newspaper
Archives and Research Center.
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W. Ashbie Hawkins,
expeled from the
University of Mary-
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finished at Howard

Uriversity and became

the fist lawyer for the
Balfimore NAACP and
fought racial discrimina-
fion on multiple fronts.
Marshall frequently
called Hawkins his per-
sonal hero. Courtesy of
Louise Dorcas.
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Marshall represented ciients before seven of the eleven judges of the Supreme
Bench of Baltimore City in the courthouse now named for Marshall's friend and
colleague Clarence Mitchell. Courtesy of Maryland Historical Society and Maryland
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From age one to six, Thurgood
and his famiy fived in New

York City with his mother's sister
Denmeadia Dodson and her
husband. Courtesy of Thurgood
Marshall family.
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Young Thurgood at about age three.
Courtesy of Thurgood Marshall family.
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Marshall, Murray. and Houston staged this photograph in the Afro-American
newspaper building affer winning the University of Maryland Law School case.
Courtesy of Afro-American Newspaper Archives and Research Center.
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Marshall became  leader of his high school debate feam and served on
the student council. He graduated with honors ot age sixteen. Courtesy of
Thurgood Marshall family.
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Marshall's high school record reveals an intelligent young person who got

high grades in most subjects. Courtesy of Lincoln University, Hughes Library
Archives.
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Ahandsome man, grandfather Thomey
Good Marshall served as a “Buffalo
Soldier” in Texas and later became o
Baltimore grocer. Courfesy of Cyrus
Marshall family.
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“Young Thurgood is a pag
wishes to

turner. s compelling story is d must-read for anyone who

nderstand a great man and the history of the civil rights movement. I enthusi
astically recommend this book

A well-researched and engaging biography and a fine addition to Marshall scholarship.”

“Larry S. Gibison vividly recounts the remarkable journey that shaped one of the most influ-
ential icons of the tewentioth century

A triumph of discovery and restrain, Young Th

good transports readers into a vivid,
indomitable black culture that equipped this legal giant to remake or world.

“I commend Gibson's biography of Thurgood Marshall to every American who wishes to

better understand our nation’s ongoing struggle for universal civil rights.”

Gibson's painstahing research has produced @ powerful account of Marshall's formative
years and newe insight into the early years of the NAACP.”

The mast accurate book rver published about my husband.”
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in hislast semester, Marshallraised his grade point average enough o graduate
cumlaude, ofter fhe Board of Trustees waived one missing credit hour, Courtesy
of Lincoln Universify, Hughes Library Archives.
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varshall did wellin courses he liked, such as mathematics and the required Bible
courses. He received his lowest grades in foreign languages. Courtesy of Lincoln
University, Hughes Library Archives.
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Chapter 15

Financial Pressures
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Grandmother Annie Marshall ran the grocery store for fitteen
years affer her husband died. Courtesy of Cyrus Marshall family.

"My grandmother was a very strong person. | would falk with her for
hours on end, and her e went all the way back to the early days of the
Negro, right affer Reconstruction, Her husband knew all the prominent
Negroes n those days. 1 would just iten o her for hours on end, and |
think she had a great influence.” Thurgood Marshall
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As Marshallimproved with each criminal
case, this young man, originally charged
with murder, spent only a few weeks in jail.
Courtesy of Afto-American Newspaper
Archives and Research Center
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Marshall's fiiends Juarita
Jackson and Anita short
ived in the neighborhood
and aftended the same
schools as Marshall. Cour-
tesy of the Clarence and
Juanita Mitchell famiy.
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Based on his investigation, Marshall obtained the
release of four youths falsely accused of raping a
reform school matron. Courtesy of Afro-American
Newspaper Archives and Research Center.
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