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 PROLOGUE 
Everything in life has a yin and yang – an interconnected, complementary and opposite force.  Just as we need the light to distinguish it from the dark, we recognize injustice in the world demands justice to provide a balance.  True justice does exist, but is not meted out in our courts of law.  In fact, many injustices never see the inside of a courtroom; never find their way onto the weighing pan of the so-called “scales of justice.”  

 In the United States, we have a Constitution, and within that constitution a “Bill of Rights,” which many mistakenly refer to as our “constitutional rights.”  When the framers of the Constitution drafted this “Bill of Rights” they did not intend to grant any rights at all.  They were simply recognizing that these rights are among certain inalienable rights that each human being on earth has, and these rights are guaranteed – they cannot be taken away by the government or anyone acting in its behalf.

 In modern society, where people’s guaranteed rights get trampled on a daily basis, sometimes we need a champion to enforce the guarantees.  They’re called lawyers, and they’re not free, unless you have had the misfortune of being charged of a crime.  Then, the government will give you a lawyer paid for by the taxpayer’s money to plead you guilty.  Other times, you have something the government wants and it doesn’t hesitate to crap all over your rights to get it.  And sometimes, you find yourself sandwiched into both situations. 

 Some people just never learn that the little guy should just shut up, take the crumbs that drop from the table and be happy with them.  Reverend Louis LeRoy was that type of guy.  A minister of a small Baptist Church in Riverside, California, the only one he would ever bow down to was God, which he did regularly, and encouraged others to do so as well.  Like most of his parishioners, he was black, but, since all people were welcome in the house of the Lord regardless of the color of their skin, Louis actively recruited people from every conceivable walk of life, the only common denominator between them being that they all happened to be poor. 

Louis had spent the last seventy two years dedicated to the Lord and His people and, although the years had inscribed themselves in his skin like the rings in the trunk of a tree, he had a softness and peacefulness about him that made people at ease when they saw his comforting smile.  His hands were worn from the toil of the ages, his hair weathered and grey, but his soul was always free.

 He was the type of person who thought outside the box.  When his parishioners needed help, which was often, he organized food drives and furniture sales, and he thought nothing of using his own home and property to do so.  He held prayer groups in the evenings and garage sales on Saturdays.  Everyone was welcome to bring whatever contribution they had.  Louis would sell it and the proceeds would be used for the less fortunate.  However, unbeknownst to him, the local government had singled out Louis to join the ranks of the poor and unfortunate.

 One sunny southern California Saturday, a few people were picking at the furniture on the pastor’s lawn when a plump man with a red face came running up and confronted Louis, who had his hands full with a box of long-playing records from the garage.  He set them down slowly and straightened up to receive the man, who was still charging, and this time pointing his finger at Louis.

 “Who said you could have these sales every week?”

 At first, Louis wasn’t sure about what he had heard.  Louis was still in pretty good shape, but there were times when he doubted the efficacy of his hearing.

 “It’s a shame people don’t listen to records anymore.”

 “I’m not talking to you about your records, old man; it’s about your garage sale.”

 “I beg your pardon?”

 “I’ll ask you again.  On whose authority are you holding these sales every weekend?”

 Louis smiled and looked up toward the heavens, then back at the man.

 “Why, on God’s authority, of course.  You see, I’m a pastor of a small church and…”

 The man cut him off, angrily, spittle flying from his lower lip.

 “I don’t care who you are.  You’re bringing down the property values in the neighborhood like this.”

 “Why don’t we talk about it, Mr…”

 “Councilman Robert Greene, Riverside City Council.”

 “Councilman Greene, I don’t think we’ve ever been introduced.  I’m Pastor Louis LeRoy.”

 Louis held out his hand and Greene shoved his into the pockets of his jeans.  

 “I’m going to make sure something’s done about this.”

 Louis smiled, in a non-confrontational manner and gave him a half nod.  He motioned toward the front of the yard, where a couple of kids from the church were selling fresh lemonade.

 “Would you like a lemonade?  On the house.”

 “Certainly not.”

 “Well, you’re welcome, anytime, Mr. Greene.”

 When Greene turned and huffed away, Louis couldn’t help but wonder what kinds of problems lay ahead.  He shook his head and went back to work.

 








  
 


 CHAPTER ONE 
The rustic, Spanish colonial revival style Santa Barbara County Courthouse had dispensed its share of judgments from its seven courtrooms over the preceding 80 years, but many more cases went by way of settlement or compromise.  As Brent Marks sat in the small attorney conference room, he was reminded of the phrase he had heard so many times in over 20 years of practicing law: “A good settlement is where both parties walk away unhappy.”  Brent had reached a point in his career where he preferred to take on the “David and Goliath” type cases – constitutional issues – the real meat and bones of the law, but sometimes, his own conscience dictated that he fall back on some of the more mundane, nuts-and- bolts type cases that he frequently had had to take as a sole practitioner trying to stay afloat in a sea of sharks.  In this case it was the dreaded issue of child custody.  

 His client, Pamela Woodburn, waited outside on a bench in the corridor.  The courthouse didn’t allow smoking, so when she wasn’t nervously tapping her foot on the Mexican tile floor, she was running outside to the ashtray that had been set up in the courtyard to serve as the “smoking section.”  It was a difficult case, which had caused even more complications to her already convoluted life.

 Inside the conference room, Brent was feverishly writing a “to-do” list for the rest of the day.  His secretary, Melinda, kept his calendar and reminded him of the upcoming important events, but nothing beat a handwritten list of items in priority for knocking out as many things as he could each day.  Instead of losing sleep over worrying what needed to be done tomorrow, he would cross off the “done” items on the list and leave the rest to be crossed off the next day.  The door opened and Brent looked up to see David Gardiner, the opposing counsel.  David was a no-nonsense attorney who specialized only in family law.  Brent had a great deal of respect for him but no great desire to duke it out against him in trial, which was normally the most enjoyable part of a case for him.  This case was a mess, his client was a mess and he already felt it going down in flames.  Maybe David would listen to reason.

 David set his briefcase on the table and sat in a chair opposite Brent.  He brushed his hand through his thinning greyish-blond hair and peered at Brent through the round lenses of his Harry Potter glasses.

 “This is a difficult case, Brent.”

 David frowned and sighed.  “I think you’re going to lose.”  He acted as if he was disappointed in this realization, when any other lawyer would have been happy.

 “I think you may be right.  Look, I know the mediation report’s not in our favor, but I have to tell you, I don’t think it’s right.”

 David sighed again and peered at Brent, and it seemed as if those lenses he wore magnified his eyes.  They were burning with consequence.

 “Attorney to attorney privilege?”

 Brent hadn’t heard this one for a long time.  The attorney to attorney privilege isn’t anything that exists, at least on paper, and it’s rarely invoked.  He furrowed his brows and hoped his curiosity and confusion would not be obvious to David.

 “Of course.”

 “I’d have to deny this if anyone asked.”

 “I know.”

 “I don’t think it’s right, either.”

 Brent tried to hide his relief by continuing to look focused on David as he continued.

 “I mean, your gal’s no saint, that’s for sure.”

 “She’s been sober.”

 “Yeah for a whole month, ever since they broke up.  She’s a druggie, Brent.  That’s not gonna cut it in front of Uncle Bert.”

 Uncle Burt was Judge Bert Hanson, an amiable judge with a round, emoji face, who was currently sitting on what judges called the “hot seat,” presiding over the family court until another judge was unlucky enough to draw the short straw in the next round of “musical chairs.”

 “Look, Dave, I know, but your guy is molesting the kid.”

 David hung his head.

 “You can’t prove that, Brent.  If you would just let me finish.”

 “Go ahead.”

 “Put on your judge’s hat now and just admit you’re going to lose this case if it goes to trial.”

 Brent frowned.  “Well, it doesn’t look that good.”

 David clicked open his briefcase and looked back at Brent.

 “We can’t let that happen.”

 “What?”

 Brent could not believe his ears.  Here was David Gardiner, a leading family law attorney, with an open and shut case, and he was determined not to go for the kill shot that he knew he had.”

 “We can’t let my guy have the kid.  You can’t prove he’s molesting her, but the thing is, I believe it.  Putting her with him is not safe, and we’re supposed to do what’s in that child’s best interests.  On the other hand, we can’t go to trial because the mediation report’s in my favor and my guy will look like a saint in front of the judge.”

 “You’re not suggesting what I think you are?”

 “Yeah, a reconciliation.  We have to get these two back together so the mother can keep an eye on the kid.                

 








  
 


 CHAPTER TWO 
At the lunch break, after hammering out an intricate and elaborate reconciliation agreement, Brent walked back to his State Street office.  One of the things he liked best about Santa Barbara was being able to walk to and from court.  It was a good way to let off steam and, in cases like this, alleviate stress.  For a spring day, it should have been chilly, but the sun was out in force, and felt pleasant combined with the cool breeze drifting in from the ocean.  Brent’s father had settled the family in Santa Barbara after a rough start in Los Angeles, where Brent had been the brunt of a lot of bullying because of his Spanish heritage.  He was the “Mexican” even though his father was Spanish, and they even had to change the family name from “Marquez” to “Marks.”  None of that mattered now, except historically, as Brent was comfortable in this community, where Spanish, his second language, was also the second language of the town.  

 When Brent entered the office, he was greeted by his legal assistant, Melinda, who was clacking away on her computer keyboard.  She stopped, flashing her blue eyes at him.  She was a vision to behold, with a sharp mind to go with it, and Brent often thought it a shame that people passed her off as a blonde bimbo.  Judging a book by its cover was standard practice in human relations.

 “Hey, boss, how’d it go in court?”

 Brent smiled.  “Weird, but alright I guess.”

 “What happened?’

 “They reconciled.”

 Her lips formed an “O” and she paused, momentarily frozen.  

 “The mediator wanted to give custody to the husband, because he was a perfect father, even though his attorney thought he was a child molester.  We settled it with a reconciliation agreement so she can keep an eye on her kid.”

 “I see.  As you always say, boss, the law works in mysterious ways.”

 “It surely does.  Any calls?”

 “They’re on your desk.”

 In Brent’s private office, his desk was covered with unopened mail, files and work Melinda had finalized, as well as a stack of pink message slips.  He put his briefcase down, sat and began to sift through the pile, sorting through the mail first, trashing the junk and scribbling on his billing slips as he read letters from opposing attorneys in various matters.  Then, he shuffled through the stack of messages, prioritizing them into four piles: now, later, some other time, and never.  Finally, before launching into the call-backs, he reviewed and signed the paperwork and set it in an “out-tray” for Melinda to pick back up.  She hardly ever made any errors, and he couldn’t find any this time.

 When the piles were finally dispatched and the calls returned, Brent referred back to his “to-do” list to dive into the next project, which, in this case, was being prepared for the next court day.  And so the cycle completed itself, until he found himself at the end of the afternoon.  Melinda popped her pretty head into the office, and set a new stack of files on the corner of his desk.

 “Boss, I’m outta here.”

 Brent looked up, then glanced at his watch.  “God, is it five already?”

 “Yeah.  I left your files for tomorrow here.  Good luck, and remember you have a life to go home to now.”

 “Thanks for reminding me.”

 After she left, he went through the physical files for tomorrow’s hearing, and printed up and added his own case notes to them.  When he felt he was sufficiently prepared for the hearing, he dove into other work which, as usual, could not wait.  Everything was important.  As the time ticked away, he lost track of it in the labyrinth of legal research and didn’t come back to reality until the phone rang.  He picked it up.

 “Brent Marks.”

 “Brent Marks, the workaholic?”

 Brent smiled.  It was the voice of Rebecca Bekker, the closest thing he had to a wife.

 “One and the same.”

 “Aren’t you ever coming home?”

 “Only if you’re there waiting for me there.  Are you?”

 “Well, you’ll just have to wait and see.  Really, go home.  You’ve been there long enough.”

 “I suppose you’re right.”

 “So, you’re leaving now?”

 “Yes.  Are you coming over?”

 “We’ll talk about that later.”

 Brent disconnected.  It was already seven o’clock when he packed it all into his briefcase and began going over his to-do list again.  No matter how much time he spent at the office, there would always be more work to do the following day.  Eventually, it was always time to go home and feed the cat.  Besides, if he stayed at work too long, he could foreclose the opportunity of seeing Rebecca altogether.  Their relationship had been building in strength ever since she had ceased to be a client of Brent’s.  He actually inherited her as a client from her father, his original client, who had been murdered under mysterious circumstances.  Brent and his friend and investigator, Jack Ruder, had helped crack the case for Rebecca on what had really happened to her father and she had stayed in contact with Brent ever since.  One thing led to another and now they were a couple.

 The sun had already melted below the horizon when Brent drove over the crest and into the Harbor Hills development toward a two-level house that hugged the incline.  He could see the twinkling lights of the Santa Barbara Pier looming over the tops of the houses on Harbor Hills Drive.  The garage door of the one on the corner opened and Brent slid his blue Jaguar F-Type into it.

 When he opened the door to the house, the cat was nowhere to be found and he soon learned why.  He followed the smell of freshly grilled steak into the dining room, where the lights had been turned down low and shadows were dancing all over the ceiling from the flickering candles.  Still no cat.

 Rebecca slinked toward him, her sleek five-foot-eight inch frame draped in a silky black dress.  She wrapped her arms around his neck and kissed him as his orange and white cat slinked between her luscious legs.  

 “Welcome home.”

 “It is, very welcome.  I’m glad you’re here.  Is that dinner I smell?”

 “Yes, just freshen up and have a seat.  It’s almost ready.”

 “Sounds good.  I’ll just say hello to Calico first.”  Brent sat down on the dining room chair and beckoned for the cat.

 “Come here baby.”

 But Rebecca had already turned to go back into the kitchen and the cat was running after her.

 “Traitor!”

 Brent washed up and went into the garage to select a wine from his collection to pair with the steak.  In the rack of Italian wines, he pulled out a bottle and examined the label – a  Valpoliccello Amarone from the Monte Tondo winery in Italy.  

Perfect.

 When Brent brought the bottle back inside, Rebecca was putting the steak on the table, right next to the salad bowl.  He sat down and began opening the wine.

 “Everything looks delicious.”

 He drilled the corkscrew into the cork.

 “Thank you.  I hope it is.”

 “Of course it will be.”

 “He lifted the cork out with a satisfying pop and poured the wine into the glass decanter and the dark red liquid streamed down its sides into its bell-shaped bottom.

 “Will we be able to drink it right away?”

 “Should be.  It’s been waiting a long time – about ten years already.”

 As they dined, Brent filled Rebecca in on his day in court and the bizarre solution he and David Gardiner had come up for the benefit of their respective clients’ little girl.

 “It’s disgusting a father could do something like that to his own kid.”

 “Yes, it is.  No matter how many deplorable things I’ve seen people do to one another in my job, something like this always makes my skin crawl.”

 “Ironically, it’s why you took the case, isn’t it?”

 “Yeah, it is.  I’d stopped with the family law cases long ago.”

 “Why?”

 “Couldn’t stand the whining, the fighting and the crying.  Some lawyers love domestic cases but I’ll take a murder case any day over one of them.”

 “But you don’t take those anymore either, do you?”

 “Nope.  These days it’s con law, not con’s law.”

 Brent had excelled in Constitutional Law in law school, but before he could go after the big class action cases, he had to cut his teeth on the smaller fare, in order to establish himself and to get the bills paid.  Thankfully, that had been done and he could concentrate on the types of cases that made the law interesting to him in the first place.  

 “What’s for dessert?”

 She smiled seductively, her big, dark brown doe eyes sparkling in the candlelight, as she brushed back a strand of her silky dark brown hair.

 “Something that won’t add more calories.”

 “Sounds intriguing.  What is it?’

 “You don’t get it, do you?”

 She traced the bottom of her lip with a delicate finger and smiled.

 








  
 


 CHAPTER THREE 
At six in the morning, the sun was barely peeking over the crest of the mountains when the helicopter roared overhead, its rotors beating down bursts of dusty air on Louis’ rooftop.  The inside of his room was lit as if was bright daylight from the shaky searchlight shining through the window, bathing the entire house and yard with a blinding glare.  Louis sat up in his bed in a panic and reached around on the nightstand for his glasses.  He slipped the brass colored wire loops over his ears, pulled on his bathrobe and got out of bed to see what was going on.

 He opened his bedroom door to another flood of blinding light which stung his eyes.

 “Freeze!  Put your hands up!”

 Louis was terrified, confused.  Was he being robbed?  He put his hands up and, as his eyes adjusted to the bright light, which was no longer shining in his eyes, he saw, in the corridor in front of him, two uniformed police officers, with their guns drawn and pointed right at his face.

 “Keep your hands on your head and drop to your knees.  Do it now!”

 Louis fell to his knees.  He could hear shouting in the other bedrooms, where two of his tenants resided.

 “What’s going on here?  Why are you in my house?”

 One of the cops, a blond-haired marine-cut type, pulled Louis to his feet, turned him around and shoved him against the wall.

 “We’ll answer all your questions in a minute, sir.  Now, please put your hands against the wall while I search you for weapons.”

 “Weapons?  Do I look like I carry weapons around in my bathrobe?”

 His partner, a manly looking woman, who was still holding her gun at his head, answered.

 “Please cooperate, sir.  It will make our job a lot easier if you do.”

 Louis put his shaking hands against the wall and endured the humiliation of having roving hands explore and grope all over his body.  Then, he felt the coldness of steel bite into the skin above his wrists and heard the ratcheting of the cuffs cutting into his bones.

 “Am I under arrest?  What did I do?”

 “No, sir.  We’re here to assist Code Enforcement.”

 “Code Enforcement?”

 “Yes, sir.  We’re keeping the peace while they execute their search and abatement warrants.”

 Three officers in Code Enforcement uniforms sped by them, each splitting up into a separate bedroom.

 “They’re not allowed to look in my house!”

 “I’m sorry, sir.  They’re executing a warrant.  We don’t give the orders here, and neither do you.  The sooner they do your job, the sooner we will be out of here.”

 “But…”

 The marine-type officer pulled Louis by the collar of his robe and gave him a push down the hallway.

 “You’ll have to wait outside until we’re done, sir.  Once we’re outside, I can remove the handcuffs and you’ll be free to move about.”

 “But, I have to use the bathroom.”

 “Not until Code Enforcement has finished their search.”

 “But I just woke up!  I have to use the bathroom, now!”

 “Sorry, sir, you’ll just have to find a place to go outside.”

 “You can’t do this!  I’ve got a bankruptcy filing!”

 “We don’t know anything about that, sir.”

 “Well, let me talk to whoever is in charge here.”

 The request fell on deaf ears.  They shuffled Louis outside to his small side yard, where he noticed his two tenants, Barbara Duhurst and Jerry Charles, standing against the wall of the house, also in their nightwear.  

 “Louis, what’s going on?”

 “I don’t know, Barbara.  But I aim to find out.”

 The sound of a bulldozer’s hydraulic lift and the cracking of wood and metal caught Louis’ ear and he peered above the wooden fence to see what was going on in his backyard.  It looked like a construction site, with two bulldozers running their blades into furniture that had been carefully cataloged and stacked under a special covering, crushing it into garbage and dumping it into a waiting truck.  In the other part of the yard, a flatbed was towing one of six cars with its cable.

 “They’re destroying the furniture and taking all the cars!”

 Louis had been storing the cars and furniture, which had been donated to his church to help the poor.  

 “This isn’t right, Louis!”  

 Barbara was pacing now, no doubt jonesing for a smoke.  The side yard was her designated smoking area, so the sight of it made the compulsion even stronger.  Smoking was the first thing she did in the morning and the last thing she did at night.  She looked on the ground for a butt that may be big enough to smoke.

 “I know it’s not right, Barbara, and you can be sure I’m not going to take this lying down.”

 The sounds of a Bobcat bulldozer’s tracks scratching against Louis’ concrete patio revealed that it was leaving the backyard. 

 “Maybe they’re leaving!”

 He stood on his tip-toes and pulled himself up on the top of the wooden fence to follow the sound of the heavy cat as it rounded the corner and saw it tracking up the driveway, headed toward the garage.  A man bearing bolt cutters chewed off the padlock easily, and lifted the garage door.  Out of curiosity and empathy for Louis, Jerry had joined him.

 “What are they doing?”

 “They’re gonna bulldoze my garage!”

 “That thing’s not big enough to wreck your garage, Louis.”

 The bobcat advanced, blade down, into the garage, which was packed from top to bottom with furniture and boxes, like a storage locker, with only a small corridor of space in the middle.  Barbara rattled the gate of the side yard and strained her already hoarse voice.

 “Has anyone out there got a cigarette?”

 Louis turned his head.

 “How can you think of smoking at a time like this?”

 “Honey, right now I can’t think about anything but smoking.”

 The small dozer rammed into the first row of the garage, turning the items into rubble.  Louis hung his head.

 “What will I tell my parishioners?”

 As the bulldozers rammed away and the cars were being towed, Barbara kept yelling over the top of the gate for help.  A uniformed female officer unlocked the door from the outside.

 “What do you need, lady?”

 “I need a cigarette.  Do you have one?”

 “And we need to use the bathroom.”

 The officer was more concerned about what Louis was doing than his plea to use the facilities.

 “What are you doing over there?  Both of you, get down now!”

 Louis and Jerry let go of the top of the fence and stepped down.

 “I didn’t know we weren’t even allowed to look at what’s going on.  Can you please let us use the restroom?”

 “I’ll check on that.”

 “And I want to call my lawyer!”

 The cop tucked her chin, and spoke into a little radio pinned below her shoulder.  She received a response laden with static.

 “I have to go.”

 She turned and closed the gate.

 “What about the bathroom?”

 “How about my cigarette?”

 Louis’ requests for a telephone to call his lawyer and especially to use to the bathroom were summarily refused.  He and Jerry had to relieve themselves in the corner against the fence while Barbara turned her head.  They zipped up and turned around.

 “This is humiliating!”

 “It sure is.  How long are they going to keep us here?”

 “I don’t know.  I don’t have my watch, but I know it’s been hours already.”

 Five long hours later, as the cops and code enforcement officers poured out the front door of Louis’ house, they unlocked the gate, leaving it open.  Barbara and Jerry tentatively went back into the house, while Louis stayed outside, looking for whomever was in charge.  He approached one of the policemen.

 “Who’s the leader of this raid?”

 “It’s not a raid, sir.”

 “Well, whatever you call it, who’s the boss?”

 “Mr. Merkel over there, head of Code Enforcement.

 Louis made a beeline to Merkel, dressed in a fresh suit, talking to another suited man next to him.

 “Mr. Merkel?’

 The balding man with fringes of red hair on the sides turned his attention to Louis, his mouth open at the sight of the black man in bare feet and pajamas storming his way.  Merkel’s appearance and expression reminded Louis of Bozo the Clown.  Despite the dire situation, he laughed to himself.

 “Yes?”

 The squeaky little voice that came out of Bozo’s mouth definitely didn’t match the clown’s, in Louis’ opinion.

 “I’m told you’re in charge here.”

 “That’s right.”

 “I’m Louis LeRoy, the owner of this property and the pastor of the church whose belongings you’ve destroyed here.”

 “Sir, I’m afraid I’m not at liberty to discuss this with you.”

 Merkel turned his back on Louis.

 “Sir, I have not been at liberty to move since your raid took over my house, which, I should emphasize, was without my knowledge or permission.”

 “We have a warrant.”

 The skinny, young man standing next to Merkel filled out his grey suit like a coathanger.

 “Who are you?”

 “David Rosenberg, deputy city attorney.”

 “Mr. LeRoy…”

 “Reverend.”

 “Reverend LeRoy, we have a warrant.  And you chose not to attend the hearing on this matter.”

 “Your kangaroo court?  I was there.”

 “That’s not what the record shows.”

 “Well I never got any kind of warrant.  And I have a bankruptcy filing that’s supposed to protect me from things like this.”

 “We were never served with any filing.”

 “Because you arrested me before I could get to it.”

 “You were never under arrest, sir.”

 “Tell that to my tenants!”

 Rosenberg reached into his jacket pocket, withdrew several sheets of paper and handed them to Louis.

 “Here is a search warrant and abatement warrant entitled us to abate any nuisance we find on the premises.  Nobody came to the door when we knocked, so we couldn’t serve it.”

 “Of course nobody came to the door.  We were all in bed!”

  “We posted it, according to the law.”

 “You, Mr. Rosenberg, according to the United States Constitution, you will be hearing from my lawyer.  Do you have a card?”

 The man reached into the loose suit jacket and withdrew his card.  He extended it to Louis.”

 “Here’s my card.  Have your lawyer call me if you want.  We’re done here.”





  
 




CHAPTER FOUR 
After a hectic morning in court, Brent walked across the lush green courtyard of the courthouse and met Rebecca for lunch across the street at a café many lawyers frequented appropriately called, “The Courthouse Café.”  From its patio, they enjoyed a light lunch under a canopy of vines with the beautiful gardens of the courthouse in the foreground.  Brent’s schedule was clear for the rest of the afternoon and Angela’s work at her environmental foundation was light as well, so they languished for a while over an herbal tea.

 “So, what are your plans for the afternoon?’

 “No appointments.  I was thinking of calling it an early day.”

 “That’s great, Brent.  You’re finally following your twelve steps.  Now, say it.”

 Brent made a face.

 “I’m Brent Marks and I’m a workaholic.”

 “Very good!  Now, what exactly does “early” mean, in your mind?”

 “Very funny.  I was thinking of going back to the office, returning phone calls and then I’m open for suggestions.”

 “What a rare opportunity.  Of course, though, I have to check my calendar.”

 “Of course.”

 Brent’s phone buzzed in his breast pocket and he fished it out and looked at the incoming number.

 “It’s Melinda.”

 Rebecca sighed.

 “So much for calling it an early day.”

 “Hi Mimi, what’s up?”

 “There’s a guy coming out here from Riverside.  Says he needs to see you.”

 “Why can’t he see someone in Riverside?”

 “Says the city violated his constitutional rights.  He heard you were the best and that’s what he wants.  He’s on the road.  Wants me to call him back to confirm an appointment.”

 Brent looked up at Rebecca and shrugged his shoulders.  She nodded and made a “whisking” motion with her hand.

 “Okay, what time is he due in?

 “About three hours from now.”

 “So around four?”

 “Yeah.”

 “Call him back.  Tell him I’ll see him.”

 “Roger that, boss.”

 “What’s his name?”

 “Reverend LeRoy.”

 Brent disconnected, pocketed his phone, and looked up at Rebecca, who was examining hers.

 “I just took a four o’clock appointment.”

 “So when will your early day end?”

 “Depends on how long the conference takes.”

 “What’s the case?”

 “It’s a con law case.”

***

 Reverend Louis LeRoy showed up about half an hour after he was expected.  Melinda popped into Brent’s office to announce him.

 “Mr. Marks, Reverend LeRoy is here for his appointment.”              

 “Thank you, please send him in.”

 He had a warm, firm handshake and a gentle, but commanding voice that reminded Brent of Morgan Freeman.  

 “Please have a seat, Reverend.”

 “Thank you.  And please call me Louis.”

 LeRoy sat down in one of the wooden armchairs opposite Brent’s mahogany desk.  His eyes wandered around the room, focusing on the plaques hanging on the wall behind Brent – his certificate of admission to the California Supreme Court, diplomas, various federal courts and courts of appeal.  

 “I see you have a lot of testimonials.”

 “Yes.  They’re nice to have on display, but the real experience came after I received them.”

 He pointed to a set of small certificates under the large, more impressive ones – memorializing temporary judge positions he had volunteered to help the courts out as often as he could.

 “These mean the most to me.  Sitting as a pro-tem judge, you get a real perspective on what happens in a courtroom.”

 “Yes, it’s not easy to sit in judgment of others.  Only God was meant to do that.”

 “Well said.  Now, I know you didn’t come all this way to talk about me.  How can I help you?”

 Louis outlined the facts of his case to Brent, starting with the harassment at the garage sales, his foreclosure problems, and the devastating raid.

 “I have to do some research at first, but several things pop up from what you’ve said.  First, the bankruptcy filing troubles me.  If they knew about that, federal law required them to stand down immediately.”

 “I think my bankruptcy lawyer sent them notice of it.”

 “Did you bring a copy of the petition?”

 “I brought all my documents, just like your secretary told me.”

 Louis reached into his bag and lifted a hefty ream of paper onto Brent’s desk.  Brent put his hands on the stack of paper and moved it in front of him like he would a deck of cards.

 “What about their taking of the cars, and the destruction of the property?”

 “Well, the city has an interest in preventing blight or nuisance, but we have to look at the ordinances they’re enforcing.  They may be overbroad, which is unconstitutional.  They also have no right to use their warrant as a fishing expedition to look for random offenses.  What troubles me the most was their detention of you and your tenants.”

 “They said we weren’t under arrest.”

 “What they actually did matters more than what they said.  If you were deprived of your liberty…”

 “I was.”

 “Then it may have been a violation of the Fourth Amendment prohibition on illegal seizures.  It also depends on the force used.”

 “They had me at gunpoint.”

 “And I think, under these circumstances, that is unreasonable.”

 Louis coughed.  

 “Excuse me.  May I have some water, please?”

 “Of course.”

 “All this talking has made my throat dry.”

 Brent called Melinda to bring some water, and they continued.  He skimmed through the documents while Louis was drinking his water, and focused on the warrants carefully.

 “One thing I’m puzzled about, Louis.”

 “What’s that?”

 “Well, you say you were at the hearing, but the declaration for the warrant signed by Mr. Merkel, the head of enforcement, says you were not present.”

 “That’s a lie.  I appeared and had my say.”

 “What do you mean by that?”

 “I showed up, the kangaroo court convened and I stood up and told them I didn’t recognize their authority.  Then, I left.”

 “Well, it certainly sounds like you were there, alright.”

 “I’ve been to these kinds of things many times.  You just sit there while they say what they want to say, and their hearing officer rules the way they want him to rule.”

 “That’s pretty much been my experience also.”

 “They don’t really care what I have to say, so I just showed up and basically told them where they could stick it.”

 Brent smiled.  He spent the next hour examining Louis about the documents he had brought.   

 “Why do you suppose they singled you out for this treatment?”

 “Mr. Marks, when you’re black, you expect a certain amount of harassment from authority.  But, in my case, they had a much more sinister and lucrative purpose.”

 Brent leaned forward, his elbows on the desk, resting his chin on his hands.

 “What is that?”

 “Under their neighborhood livability program, the city receives millions from the federal government, to take over run down properties and properties in foreclosure.  They heap these violations and fines on the property owners, foreclose on their liens and fines and then sell the properties at ridiculously low prices to their cronies.”

 “Can you prove that?”

 “I was hoping I could point you in the right direction and you would prove it.”








  
 


 CHAPTER FIVE 
Louis LeRoy’s constitutional case was going to take up a lot of Brent’s time, but there was no way to clear the decks for the time it would take.  He would simply have to work it in with his normal caseload, which was unusually heavy, and work longer.  Long hours were no stranger to Brent, who had been a bachelor most of his adult life, but the addition of a relationship complicated things.  Rebecca also worked full-time, but her work could not be compared to a sole practitioner of a legal practice.  Brent’s brain was always “on” and there was no limit to the amount of time he could think about a case.  And, during the time he thought about a case, time was suspended.  Brent’s “early day” continued on well into the evening, when his concentration was interrupted by his cell phone.  It was Rebecca.

 Oh, shit!

 “Hi Bekka.”

 “Hi, yourself.  Whatever happened to leaving the office early?”

 “I just took in that constitutional law case.”

 “I see.  What’s it about?”

 “Search and seizure, taking of private property, overbroad ordinances.”

 “Sounds like a big case.”

 “Could be.”

 “All the more reason to take a break from it.”

 Brent cringed.

 “Actually, I was going to ask if you didn’t mind if I worked straight through dinner.  I’d like to get Jack on the case right away.”

 “Sure, I don’t mind.”

 “Thanks, Bekk.  I’ll make it up to you.”

 “I’ll hold you to that.”

***

Dinner meetings with Brent’s investigator, Jack Ruder, were more of a tradition than a necessity.  Jack liked to hang out in hip places, where his choice of dress made him stick out like a sore thumb.  Even though he had been retired and in the private sector for some time, he could never hang up his FBI agent costume – that cheap, plain grey suit that had “cop” written all over it, which is exactly what Brent saw when he met him at Sonny’s Bar and Grill on State Street.              

 “Jack, you couldn’t have been any more subtle if you had worn your blue hat with “FBI” written across it in yellow letters.”

 Jack extended his hand, which Brent took with a smile.

 “Come on, now.  I’m not wearing the jacket.”

 “Right, you really blend in.”

 They sat down at a table in a secluded corner of the bar.

 “So what have you got for me this time?  Hope I’m not going to get shot again.”

 “Relax, it’s a civil case.”

 “That’s what you always say.”

 The waitress interrupted them, holding her order book and a pen.

 “What can I get you guys?”

 “I’ll have a cheeseburger with fries and a Corona, please.”

 She turned her attention to Brent.

 “You?’

 “Same, but can you sub out the fries with a salad?  And no bun on the cheeseburger.”

 “You got it.”

 “No bun?  What the hell?”

 “I’ve got to take some air out of this spare tire I’ve been carrying around.”

 “But, without a bun a cheeseburger’s not even a cheeseburger.”

 “What is it?”

 “I don’t know.  Ground beef?  An stack of e-coli with cheese?”

 “You never have to worry about that kind of stuff, Jack.”

 “Why?  Because I don’t have a 20-year-old girlfriend like you?”

 “No, because what are you?  Fifty?”

 “Fifty-five.”

 “Fifty-five and you’ve got the body of an Olympic track star.  And you can eat any kind of crap you want.  I eat a potato chip and put on ten pounds.”

 “Do I get to hear about your new case or are we going to talk about cheeseburgers and potato chips?”

 The waitress plopped two Corona bottles with slices of lime in the necks front of them.  Brent frowned and shook his head, grabbed the bottle and shoved the lime down with his finger as he  proceeded to fill Jack in on the details of Louis’ case.  

 “Where do I start?”

 “Well, the weakest part of our case, as I see it, is the connection between the city and the people who are buying these properties.  That’s the brass ring.”

 “I’ll get down there and try to grab it.”

 The waitress brought two plates, one with a generous heaping of fries, which she placed in front of Brent, and the other, which looked a “Weight Watchers” version, in front of Jack.  They laughed and exchanged plates.

 “I think we’ve got a game plan.  There’s just one thing.”

 “What?”

 “Try not to get shot this time.”





  
 




CHAPTER SIX 
Brent hardly saw Rebecca the following week.  He was at the office night and day, and when he was home he was working.  Even the cat was annoyed with him.  Putting together a complaint to be filed in federal court against the City of Riverside was no easy task because it would be attacked by the city attorney and whatever hired gun they decided to hire in every conceivable way, beginning with a motion to dismiss for failing to state a claim.  Each allegation had to be carefully worded in anticipation of a legal challenge.  When he finally had put the skeleton of the complaint together, he called Louis in to discuss it with him.

 Louis arrived around 11 a.m., looking optimistic, but Brent could see a sadness in his eyes.  He greeted him and stuck to the task at hand, which was to show Louis his findings and get his approval for the final complaint.

 “Thank you for coming in, Louis.”

 “It’s my pleasure.”

 “I just wanted to go over the allegations of the complaint so you could get an understanding how I feel about your case.  How you see it and how I see it could be completely different, so at this early stage, we have to see if we can get on the same page.”

 Louis nodded.

 “Fair enough.”

 “Great.  I started at the first stage, which was before you were even involved – at the ordinances.  I think these ordinances are unconstitutional.”

 “Does that help my case?”

 “Not damage-wise, but the idea is that if the ordinances are bad, so is the enforcement, and the warrants, and so on.”

 “I get it.  Like the fruit of the poisonous tree.”

 Brent smiled.

 “That’s what I mean by being on the same page.  But there’s an added benefit if the court strikes down the ordinances.”

 “What’s that?”

 “Then they can’t use them against anyone else.  And all their enforcement activity based on the ordinances would be put under scrutiny.”

 “So all those other people they screwed out of their homes would benefit?”

 “Theoretically.”

 “I like it.”

 “I believe the ordinances are constitutionally vague.  That is, an ordinary person doesn’t really know what is or isn’t permitted.  And there’s another issue.”

“What’s that?”

“A statute can be vague if it encourages arbitrary 

enforcement. For example, the nuisance ordinance about overgrown vegetation allows the code enforcement officer to make a judgment as to whether your lawn or garden is too messy.”

 “One man’s trash is another man’s treasure.”

 “Exactly.  And the City’s abatement ordinance gives building officials and code enforcement managers the discretion to immediately call a contractor to abate any condition which they feel is dangerous to public health or safety, without any notice and without any right to a hearing.  These are just a few examples.”

 “What about the warrant?”

 “Interesting you should ask about that.  I think the search warrant in your case was constitutionally overbroad.  It allowed Code Enforcement to come onto your property and look for whatever they thought might be violations.  You have an expectation of privacy in your own home.  They have no business wandering and snooping around looking for things they can’t see or hear from the outside of it.”

 “What about the police?”

 “It’s also my opinion that there was no cause to have them any closer than on the street outside your house.”

 “I think we are on the same page, Mr. Marks.”

 “Also, I think it was unconstitutional to issue an abatement warrant at the same time as the search warrant.”

 “Why is that?”

 “Because if they have the right to seize or destroy anything they find during the search that they think is a violation, it deprives you of the right of notice and an opportunity to be heard as to whether the thing they’re abating is a violation or not.”

 “Due process.”

 “Yes.”

 “Mr. Marks, I see you’ve done your homework.  I say let’s go full speed ahead.”

“Well, not so fast.”

“What?”

“These cases can be very expensive.”

“I don’t care about that.  I’ll find the money.”

“But I should advise you before you get into this too deeply 

that plaintiffs sometimes win these civil rights cases with only nominal damages.”

 “What does it mean – nominal damages?”

 “It means if the jury finds in your favor but also finds that your damages were negligible, they can simply award you one dollar.”

 “One dollar?”

 “That’s right.”

 That was a consideration for Louis.  He had lost his two tenants, and along with them, the rental income, after the raid.

 “Well, Mr. Marks, suppose I told you this was not the first time they did this to me.”

 “Why didn’t you tell me that in the first place?”

 “There was so much to tell.  And it’s a part that I’ve locked away because it’s, well, it’s just too painful to think about.”

 “You have to tell me everything.  It’s the only way I can help you.”

 Louis drew in a deep breath and let out a sigh.

 Louis rolled the wheelchair out into the backyard.  Ever since Maggie had been released from the hospital, she loved to go outside and bask in the sun.  Her favorite place was in the flower garden.  Before the accident, the garden was bursting with Alstomerias of purple, yellow and orange; lavender with its sweet, pungent smell in the spring and summer; red-orange sundown cornflower; mango-orange coreopsus; moonshine and dozens of others.  Louis had tried his best to keep up with them, but his thumbs weren’t as green as hers and the best he could do was keep them alive and blooming.

 He locked the wheels of the chair in place, hugged Maggie around the neck and gave her a kiss.  She looked at her flower garden and smiled.  Louis looked at her expression and thought of how very much he loved her.  For over thirty years, they had been like two teenagers, until the tragic accident that nearly took her away from him.

 “Sorry dear, I just don’t have the talent at gardening that you have.”

 “Oh, that’s okay.  You do so much.  Don’t worry about my silly little garden.”

 Louis smiled.  She so much loved this house.  But with all the medical bills, it had been a struggle to keep the property, let alone in all its former glory.

 “What’s that man doing over there, Louis?”

 “What man?”

 Louis looked past her into the yard, where a man was walking around, taking pictures of the cars and furniture in storage.  He called out.

 “Hey, what are you doing over there?”

 The man approached them.  

 “What are you doing on my property?”

 “The city sent me.”

 “The city?  Get out of here, right now or I’ll call the police.  How did you get in here, anyway?”

“I broke the lock on the gate.”

“That’s criminal trespassing.”

 “Louis, what does the city want with our home?”

 Louis turned to her.  When she got upset, her blood pressure rose and it was a strain on her already taxed heart.

 “I’m sure it’s nothing, dear.  Just a misunderstanding.  Right, mister?”

 “Peck, Bill Peck.  I’m a contractor for the city.  Code Enforcement sent me.”

 “Well, you go back to Code Enforcement or I’m calling the police.”

 “They’re right outside your gate.”

 “Louis, what’s going on?’

 Maggie was trembling.  He put his hand on her arm.

 “It’s alright, dear.  This man was just leaving.  I’ll take care of it.”

 “Alright.”

 Her head was shaking, bobbing.  

 “Man, you’d better get out of here and right now.”

 The man turned and exited through the gate, where a uniformed woman was standing on the outside, holding some papers. 

 “Mister LeRoy?”

 “I’m Reverend LeRoy.  What do you want?”

 “I’m with Code Enforcement.”

 “Louis, is that a policewoman?’

 “No, dear, she’s with Code Enforcement.”

 “What do they want with us?”

 “I need to serve you with this notice of violation, Mr. LeRoy.”

 “You go away, and now.  Don’t you see my wife is upset?  She’s not well, you know.”

 The woman swung the gate open and approached him, papers extended.

 “This is a notice of multiple violations.  If you don’t abate them, you could lose the property.”

 “Louis, what is she saying?  Are they taking our home?’

 “No, Maggie, they can’t.  Look, I don’t know who you are but you have no permission to be here.”

 Maggie was sobbing now.  

 “Don’t let them take our home, Louis.  It’s all I have left!”

 “Get out of here, now!”

 Maggie began to stiffen in her chair.  Her eyes rolled into the back of her head.  Louis yelled at the woman, who was still standing there.

 “Don’t just stand there!  Call 9-1-1!”

 Louis felt Maggie’s wrist for a pulse.  There was none.  She wasn’t breathing.  Panicking, he lifted her from the chair and lay her down on the ground of her beloved garden.  He began administering CPR.

 Louis looked up at Brent.  There were tears in his eyes.

 “She didn’t make it.  Died right there in the garden.”

 “Now I understand why you didn’t tell me about this before.”

 Louis nodded.  He clasped and folded his hands, as if in prayer, and rested them on the edge of Brent’s desk.

 “So, you see, Mr. Marks – it doesn’t matter if the jury gives me one dollar or a hundred million dollars, because there’s no amount of money that can bring my Maggie back to me.”








  
 


 CHAPTER SEVEN 
Running into dead ends and sitting around were two things that Jack Ruder had experienced many times in his long career, first in the LAPD and then as a Special Agent in the FBI.  The private investigator business was no more glamorous.  No gorgeous dames, no coaxing people into talking with whisky or brandy.  But danger?  That he had had his fill of.  The private-eye gig was supposed to be a way to ease into semi-retirement, to still keep his feet in the game without risking his life.  His current assignment, a civil rights case, was already starting out with a lot of waiting and dead ends, just like police work. 

 Jack started with a list of people whose homes had been taken over by the city, whether in negotiated sales between the city and the mortgage holder, or outright execution sales to collect fines.  

 Roberto Gonzalez lived in a one-bedroom apartment that he shared with his sister and her two children.  When Jack pulled up in front of the two story building, it reminded him of a cheap roadside motel. Surrounded completely by an asphalt parking lot, each apartment had a small window on the left and a larger window on the right of a singular entrance door, with an outside-mounted air conditioning box humming under the big window of each unit.  The top floor was the same as the lower floor, but with a white iron fence.  He parked his car in one of the spaces, next to a red Volkswagen Golf, one of only five or six cars in the lot, turned off the engine and exited.

 It didn’t take long for Jack to locate apartment 12, which was on the ground floor, and ring the bell.  The door opened a crack by a Latino man who appeared to be in his 60’s.  

 “Hello?”

 “Mr. Gonzalez?”

 The man’s mouth was open in apprehension. 

 “Yes.”

 “I’m Jack Ruder.  We spoke on the phone.”

 A smile erased the trepidation and the door swung open.

 “Mr. Ruder.  Anyone tell you you look like a cop?”

 “All the time.”

 “Well come on in.  You’re not one, are you?”

 “One what?”

 “A cop.  You know, Johnny Law.”

 Jack laughed.  

 “Not for many years now.”

 “Good.  Have a seat and make yourself at home.”

 Gonzalez motioned to the living room, where they were standing upon entry, to a velour couch and matching easy chair surrounding an old oak coffee table.  Jack took a seat in the chair and Gonzalez slipped his hands over the back of the couch.  Then, he looked over his shoulder and back, and his forehead creased.

 “Would you like a cup of coffee or a drink?”

 “Sure, coffee would be fine, thank you.”

 Gonzalez went to the kitchen, which was less than a stone’s throw away.  Jack could hear him but he couldn’t see him.

 “How do you take it?”

 “Black, please.”

 “Me, too.”

 Gonzalez came back moments later with two mugs of steaming black coffee.

 “Always have a pot going.  Not that I need to stay awake these days, with no job and all.”

 He set the mugs on the table and slipped into the couch across from Jack, who reached for his mug and took a sip.

 “What can I do for you, Mr. Ruder?”

 “I work for a law firm investigating the activities of the Code Enforcement Department of Riverside.”

 Gonazalez’ smile faded.  He shook his head and ran his thumb and forefinger over his moustache.

 “Bastards.”

 “The man we work for thinks the city is using their Enforcement Department to take away people’s homes.”

 “Damn right they are.  They got mine.”

***
Brent and Rebecca could feel the mist in the night air as they sat on the balcony, looking out at the lights of the Santa Barbara Pier.  

 “Are you cold?”

 “Not with this wine.”

 Rebecca held the glass to her lips and sipped the rich, warm, red liquid.

 “Are you sure?  I can get you a blanket.”

 “No, I’m good.  So, you were telling me about your new case.”

 “Oh, yeah.  It’s pretty exciting, actually.  Jack’s been down in Riverside all day, interviewing people.”

 “About what?’

 “Seems they may have a scheme going to put people out of their homes and sell them through political favors.”

 “But that sounds a little different from your case.”

 “Every case is like an iceberg.  You see what’s on the surface, but there’s often another story lurking below.”

 “I see.  But, in this case, what’s on the surface, actually?’

 “Client wakes up to the sound of police storming into his house with a search warrant, and they force him at gunpoint out of his house.”

 “For what?”

 “To look for nuisance code violations.”

 “And this kind of thing happens today in this country?”

 “Lots of nefarious things happen every day that we’re not aware of.”

 “How’s that possible?”

 “Because we’re not looking for them.”

 “So, then what happens?”

 “Then, code enforcement officers roam around looking for the things in the warrant, like furniture stored outside and inoperable cars, and anything else they think is a violation, confiscate what they want, destroy and junk the rest and give the client a huge bill for fines.”

 “Brent, this has to be illegal!”

 “It is, but when the authorities break the law, it gets a little more complicated.”

 Brent’s phone interrupted them with an electronic belch.

 “Can’t this thing just ring like a normal phone?  Remember those?”

 He fished it out of his pocket and answered.

 “You have to set the ringer for the tone you want.”

 Brent held up his hand.

 “It’s Jack.  Can you excuse me a second?”

 “Sure.”

 Rebecca took another sip from her glass as Brent spoke on the phone.  After a few minutes, he put it against his chest and made a pathetic, puppy dog expression.

 “Would you mind if I met Jack tonight?”

 “But tonight’s our night.”

 “Please?’

 “Where is he now?”

 “Just leaving Riverside.”

 She forced a “pouting” expression.

 “My name is Brent Marks and…”

 ‘Okay, Okay, you’re right.  I’m a workaholic.”

 He put the phone back to his ear.

 “Jack, let’s meet first thing in the morning.  My office?  That’s fine, I’ll see you then.”

 “I’m proud of you, Brent.  Let’s drink to the recovering workaholic.”

 She raised her glass to him and they toasted.

 “I’d like to get involved, with the bottom part of that iceberg, I mean.”

 “What about your work at the foundation?”

 “I can take on an extra project.  Government corruption is one of my pet peeves.”

 “It’s also big business.  Where there’s corruption in government, somebody or everybody’s making a lot of money.  That’s what makes it dangerous.”








  
 


 CHAPTER EIGHT 
Instead of the office, Brent found Jack on Cabrillo Blvd., across from the beach, at the first, original and only remaining Sambo’s restaurant.  Jack was seated at one of the booths already when Brent walked in and joined him.

 “What made you pick this place, Jack?”

 Brent slid into the booth opposite Jack, where he was already sipping on a cup of coffee.

 “I was hungry and they have a good breakfast.  Besides, I remember going to this place when I was a kid.”

 “It’s come a long way since the 99 cent breakfast.”

 “Yeah, especially when the cheapest breakfast on the menu is eight bucks.”

 As soon as Brent sat down, the waitress came over to take their orders.  There weren’t a lot of choices on the menu, just a matter of the volume to match your hunger.  Brent ordered eggs and bacon, and Jack splurged for the eggs, ham and pancake combination.

 “Four pancakes, Jack?  Jeez, the more you eat the skinnier you get!”

 Jack laughed as he passed the menus to the waitress.

 “So, what did you find out down there?”

 “Very interesting.  Of course, you have to figure in the bias.  All these people were in financial difficulties and in various stages of foreclosure.”

 “But the city didn’t make it any easier for them.”

 “Correct.  None of them had as dramatic a raid as Reverend LeRoy, but I made some notes of the most egregious offenses.”

 Jack slid a file toward Brent, who opened the folder and started reading.”

 “Is this my copy?”

 “Yup.”

 “This is pretty much on the surface, isn’t it?”

 “Yeah, I’m going to need to go down there for a few days and chase all of this down.”

 “In the meantime, I think I have enough to go ahead with the filing.  We don’t really need evidence on this part of it – the overbroad ordinances, warrants and illegal search and seizure are the meat of the case.”

 “So, you’re not going to allude to the grand scheme of profiting off these people’s misery?”

 “Not yet, not if this is all we’ve got so far.  Keep on it.  I know the client wants to expose this.”

 “You’ve got it.”

***

Melinda had helped Brent clear the decks so he could finalize the LeRoy complaint, and when he arrived to the office, she was already there, organizing exhibits to be attached to it.

 “Morning, boss.”

 “Good morning.  Thanks for coming in early.”

 “No problem.  The final draft is on your desk.  I’m just putting together the exhibits.”

 “Great.  I’ll read through it and let you know if there are any changes.”

 After a few minor changes, Brent was satisfied that the complaint was as good as it was going to get, sent it by email and called               Louis for his signature on the verification.

 “I got it, looks good.”

 “Okay, we’re filing it as soon as we receive your signature by email.”

 “Let ‘er rip!”

 Brent received confirmation of the filing from the attorney service in the early afternoon, just in time to send out a press release over the wire.  By the time he was ready to leave for work, the city had already been served their copy and Brent had already received some email inquiries from the press asking for more information about the lawsuit.  The city would have 20 days to respond to the complaint, and Brent figured their response would be a motion to dismiss, claiming that Louis had not stated a claim under the law in his suit.  In the meantime, there was nothing to do but wait for their response, so Brent instructed Jack to continue with his investigation.  The wheels of justice had begun to turn, but there was a long, long road ahead.

***

Brent headed home, satisfied with the day’s work, and for once, looking forward to doing nothing but relaxing.  Rebecca had other plans for him.  As soon as he walked in the door, she went at him in “working mode” as the cat slinked around his legs.

 “Hey, honey, how did it go with the filing?”

 She hugged him and gave him a kiss before he had a chance to put down his laptop case.

 “It went well.”

 The cat was mewing, her orange tail swishing back and forth.

 “I take it you didn’t feed the cat yet.”

 “Nope, just got here.  Did you get any reaction from the press release?”

 “A few calls.  Look, I’m going to feed the cat, take off my suit and then we’ll talk about it, okay?”

 “Sure, you go ahead and wash up.  I’ll feed the cat.  Come on, Calico!”

 Rebecca turned and walked into the kitchen in a race with the cat, which beat her there and sat in front of her dish, mewing and swishing her tail.

 When Brent came back into the room, the discussion started again.

 “I thought you wanted me to relax.  All that workaholic talk.”

 “I do, but we’re just talking.  I’d like to get involved.”

 “How?”

 “With my foundation.”

 “But it’s an environmental foundation.”

 “It’s a charitable foundation, Brent.  The environment has been the main focus so far.”

 “Well, can we sit down and talk about this?  I see you’re excited about it, but I did just get home.”

 “Of course.  Would you like a glass of wine?”

 “Now you’re talkin’.”

 “Why don’t you go out on the balcony and I’ll bring us some, and some snacks.”

 “Great!”

 Brent opened the sliding glass door to the fresh ocean air and settled in one of the high chairs on the balcony table.  Moments later, Angela put a dish on cashews on the table.

 “Thanks.”

 “I’ll be right back with the wine.”

 She brought back two goblets filled with red wine, set them on the table and sat down.

 “So, how can I help?”

 “With what?’

 “With Reverend LeRoy’s lawsuit.”

 Brent raised his glass to her.

 “To your enthusiasm.”

 They toasted and drank a sip.

 “Very nice.”

 “I opened a bottle of Rossese.”

 “Good choice.”

 “So, what can I do?”

 “Nothing, really.  It’s Louis’ lawsuit and it’s up to him to finance it.”

 She swirled the wine in her glass, looking up at him.

 “But isn’t Jack looking into his allegation that the city has this grand scheme of taking people’s properties using bogus code enforcement violations?”

 “Well, yeah, but…”

 “And wouldn’t that be another case if he were to find out that’s what they’re doing?”

 “Yes.”

 “A case that could affect dozens, maybe hundreds of people?”

 “Yes, if there is a case.”

 “And expose corruption in the city government, as well as defrauding the federal government out of HUD funds?”

 “I see you’ve been listening.”

 “So then, I’m in.”

 “With what?”

 She slapped her hand on the table.

 “With what?  With paying for the investigation, of course.”

 “We’d have to okay that with Louis.”

 “Fine.”

 “And how do you see your role?  As financer?’

 “I’d want a more active one, of course.”

 “How did I know that was coming?  Look, the investigation has to be kept completely confidential.”

 “I know.”

 “And the results shared just with me and with Louis.”

 “Brent!”

 “Financers can’t have influence in cases.  The client is Louis.”

 “I don’t want to be just a financer.”

 “Then it comes back to just exactly what role you see yourself playing besides the financing.”

 “The foundation would want to hire you for the corruption case.”

 “No-go.”

 “Why not?’

 “Because, if the city or its employees are truly defrauding the government, Louis would be a commission for exposing that, if his case were to be taken by the Department of Justice, or if they reject it and he won it on his own.”

 “I don’t want a commission.  I just want to help.”

 “Look, I’ll ask Louis about the financing.  In the meantime, can we talk about something else.  You know, I’m Brent Marks, and…”

 “You’re a workaholic!”

 She laughed, and covered her mouth.








  
 


 CHAPTER NINE 
Louis did agree to the financing by the foundation of the investigation and a role of Rebecca as a non-compensated consultant to Brent and Jack.  That left Jack with a blank check, carte blanche budget to pursue an investigation against the city and they were already feeling the heat.  Jack took a hotel at the Mission Inn so he could work the case full-time, and became a regular sight in city circles.  After the first week, he had already interviewed most of the alleged victims and had pulled together all the records.  Now, he was concentrating on potentially new victims.  His presence in the hearing rooms during code enforcement hearings was noted by Gerald Merkel, who drew his sidekick, Deputy City Attorney David Rosenberg, close to him during one of the recesses.

 “David, have you noticed that guy who sits in the back at every one of these hearings?”

 “Yeah.”

 “Find out who he is, will you?”

 When the mock court reconvened, Rosenberg cleared his throat.

 “Mr. Vice Chairman, may I please inquire?”

 “Yes, Mr. Rosenberg, go right ahead.”

 “I’m addressing the gentleman in the back of the room, you, sir.”

 Jack pointed his finger at himself.

 “Yes, you.  Would you please approach?”

 Jack stood up.

 “What for?”

 “Are you a witness in this hearing, sir?”

 “No.”

 “What is your business here?”

 “I don’t have any.”

 “Then why are you here, if I may ask?”

 “You may, but I don’t think I’m obligated to tell you that.  Let’s just say I’m a concerned citizen and leave it at that.”

 The hearing officer spoke into his microphone.

 “Sir, if you’re not a witness here and you’re not a party, what is your interest in these proceedings?”

 “They are public, are they not?”

 “Yes, sir.”

 “Well, I’m a member of the public.  That’s my interest.”

 “Very well.”

 The hearing continued, with a homeowner being found in violation of the nuisance statute for an overgrown backyard, and imposed a continuing fine of $1,000 per day until it was abated.  Jack took notes, as always.  When he left the hearing room, he noticed he had an admirer.  To erase all doubt, he slipped into the men’s room and took one of the stalls.  He heard the door opening, flushed the toilet, and exited the stall.  The code enforcement officer he had seen in the corridor was in there, washing his hands nervously.

 Jack pushed the sliding door of the bathroom and went back into the corridor and away with a brisk pace.  Looking over his shoulder casually as he turned the corner, he could see the officer speed walking in his direction.  He took the stairwell instead of the elevator, bounding down one flight to the first floor, and out into the sunlight, reaching for the phone in his jacket pocket.

 “I’ve got a shadow.”

 “Jack, this isn’t amateur hour.  I know you can lose a tail.  Why’d you really call?”

 “Maybe I should let them follow me, throw them off guard by leading them in the wrong direction.”

 “Well, whatever you do, obviously they have something to hide.  Find out what it is.”

 “I’m on it.”

 Jack noticed his tail, exiting the main entrance of the building, looking confused, and walked away unnoticed.

***

Louis was celebrating the filing of his civil rights lawsuit with a meeting of his parishioners at his home, when there came a loud banging on the door.

 “Excuse me, please, everybody, while I see who’s at the door.  In the meantime, please enjoy Mrs. Braitwater’s homemade sugar cookies and the herbal tea that Mrs. Henry made from her garden.”

The pounding continued, accelerating in speed and volume, as he approached the door.

 He opened it to another kind of blaring noise of his neighbor, Councilman Robert Greene screaming in his face.

 “Why are all those cars parked outside?  What’s going on here?”

 Louis held the door open and stepped aside.

 “Councilman Greene, how lovely you could join us.  Won’t you please come in?  We’re discussing the Bill of Rights – specifically freedom of speech and assembly.  Maybe you can shed some light on the subject.”

 Green poked his head in without taking up Louis on his invitation, taking a mental inventory of the number of people he saw.

 “What’s going on in here, LeRoy?”

 “We’re having a church meeting, Councilman.  Oh, did I forget to mention freedom of religion?  How absent-minded of me.”

 The screaming had piqued the curiosity of the parishioners, and several of them were rubbernecking to see what was going on at the door.

 “Don’t be funny with me, LeRoy.”

 “Now that’s where you’ve got me wrong, councilman.  I’m being dead serious and I don’t think any of this is funny.”

 “Better than seriously dead.  You don’t know who you’re dealing with, LeRoy.”

 “I do believe that is a threat, Mr. Greene.  Now, please state your business, if you have any.”

 “My business?  There’s at least a dozen code violations.  Starting with the outside.  You’re taking up the entire parking area on the street with cars without a permit.  You’ve exceeded the normal pedestrian traffic, and there’s more people in your living room than the Fire Code states is safe.  I’ve already called Code Enforcement and the Fire Marshal.”

 “Are you a code enforcement officer?”

 “No.”

 “A fireman?”

 “No.”

 “A policeman?”

 “You know I’m not.”

 “Well, then it sounds like you have no business here at all, doesn’t it?”

 Greene’s mouth was still open when Louis gently shut the door in his face.








  
 


 CHAPTER TEN 
The case had been assigned to Judge Bernard Gunnard, who most lawyers referred to as ‘Bernie Gunnie,’ a Bush appointee whose courtroom was in the federal courthouse in Santa Ana, a recent addition – modern with glass walls – but the courtrooms inside had all the pomp and circumstance of a classic federal courtroom – wood paneling on the walls and hard wooden pews in the gallery to sit on.  After spending a couple hours in those wooden benches waiting for his Louis’ case to be called, Brent wondered if they were purposely placed there to make people uncomfortable so they would leave the courtroom.  Up in the well of the tribunal, the attorneys sat comfortably at their respective counsel tables in cushioned executive chairs.  This wooden bench could give your rear end a blister after half a day.

Brent had appeared before Gunnard before.  He had all the usual attributes of a federal judge: intelligence, arrogance, and an ample ego to match his I.Q.  He had all the Latin attributes – Summa cum laude, Phi Beta Kappa, Regents Scholar, and thirty years of experience as a trial lawyer behind his belt.  Brent could do much worse.  Louis sat next to him quietly, going over his own notes for the hearing.  The judge took the bench with the usual pomp and circumstance of a federal judge, announced by the Bailiff as it must have been done for any noble in the time of King Arthur, without the trumpets, of course.

“All rise!  The District Court for the Central District of California is now in session, the Honorable Bernard J. Gunnard presiding.”

The judge’s clean-shaven face was beaming with a friendly smile.

A good start.  Or maybe it means he’s out for blood.

Once the judge was comfortably seated, the Bailiff barked out again.

“Please be seated and come to order.  Court is now in session.”

“Good morning, ladies and gentlemen.”

Two dozen lawyers sitting on the pews in the gallery answered him in unison, as if they were performing in a school choir recital.

“Good morning, Your Honor.”

Judge Gunnard was in his 60’s, but had a full head of thick grey hair.  Brent couldn’t help thinking that he would trade his thinning dark brown hair for grey if he could have a mane like that.  He listened and observed as the judge handled each motion on his calendar, and Louis sat there, patiently, taking everything in.    Brent had appeared before this judge once.  He was a tough one, who enjoyed arguing against both positions and asking “bar exam” type questions that were difficult or impossible to answer.  How he handled the others gave Brent a good preview of what would happen in his case.

After an hour and a half, Brent felt pins and needles in his legs from the hardwood bench.  Thankfully, his was the next case called by the Clerk.

“LeRoy versus City of Riverside, case number cv-15-89765.  Counsel, please state your appearances.”

Brent rose and walked toward the swinging half-doors that separated the gallery from the well of the courtroom, his heart beating rapidly and, at the same time, a middle-aged lawyer about 60, dressed conservatively in a grey suit, beat him to the door, swung it open, stood in front of the podium and spoke into the microphone.

“Phillip Bailey from Bailey, Barnes and Biddle, Your Honor, appearing for the Defendants and moving parties.”

Brent was right behind him, wondering how the receptionist could answer the phone at their office all day without getting tongue tied.

“Good morning, Mr. Bailey.”

“Good morning, Your Honor.  Brent Marks appearing for the plaintiff, Reverend Louis LeRoy.”

“Good morning, Mr. Marks.  Mr. Bailey, you’re the moving party.  Do you wish to argue the matter?”

“Yes, Your Honor.”

“Very well.  Remember, I’ve read your moving papers, so please don’t repeat anything I’ve already heard.  You may proceed.”

“Thank you, Your Honor.  First, I would like to emphasize that vague and conclusory allegations are not sufficient to support a section 1983 claim.  The allegations must be factually specific as to each defendant.  In this case, the plaintiff has simply lumped all his allegations together, making generalized accusations that the defendants were somehow collectively responsible for violating the plaintiff’s rights.  For example, and this is just one example cited in my brief, he alleges that “the police officers, and each of them, detained the plaintiff for a period of five hours.”  This is not a factually specific allegation.”

“How so, Mr. Bailey?  If I was standing in a doorway and five police officers pointed their guns at me, wouldn’t it be factually specific to allege that each of the police officers held their weapons on me?”

“Well, yes, Your Honor, in that case it probably would be sufficient, but…”

“Then, how are the factual allegations in this complaint different than in my example?”

“Your Honor, the plaintiff alleges he was detained by the police officers, naming every officer that was on the scene, without specifically stating the facts as to what each of the officers did to detain the plaintiff.”

The judge harrumphed and coughed, leaving that issue hanging.

“Please continue, Mr. Bailey, you have five minutes.”

“Thank you, Your Honor.  With regard to the third count against the city, the fact that the police officers were armed hardly gives rise to a Fourth Amendment violation.  The plaintiffs throw out buzzwords like, “the use of police officers…is part of a policy and longstanding practice and custom which amounted to a deliberate indifference to Plaintiff’s constitutional rights” but this does not state any cognizable theory based on any statutory or constitutional purpose.”

The judge frowned.

“Now, Mr. Bailey, let me see if I can get your “buzzwords” straight.  You’re saying that using armed police officers to execute a code enforcement civil warrant is not, per se, a violation of the Fourth Amendment, is that correct?”

“Basically, Your Honor.”

“Alright, but then doesn’t this complaint go a step further to allege that rousting the plaintiff out of his bedroom at gunpoint was an unreasonable use of force and that confining him to his side yard was an unreasonable detention?”

“Yes, Your Honor, but those are all points in contention.”

“For the jury, maybe.  For the purposes of a motion to dismiss all of the allegations are treated as true to see if the case fits within a cognizable legal theory, using your own words.  Well, I’m afraid your time is up.  Like I said, I’ve read your briefs, but I’ll give you one more minute to make a short summation.”

“Thank you, Your Honor.  The allegations in the complaint simply too general and conclusory to rise to the standard required by the Monell case, and that is why the complaint should be dismissed with prejudice.”

Bailey had just had his ass handed to him, which gave Brent a boost of confidence.  However, now it was the judge’s turn to kick his butt.  Every weakness in Brent’s case, and there were many, was about to be exposed.

“Thank you, Mr. Bailey.  Mr. Marks?”

Bailey slinked away from the lectern like a lowly rat, and Brent took his place on the chopping block.  The adrenaline was pumping and, although the words wanted to burst out of his mouth at top speed, he tempered and controlled their exit.

“Thank you, Your Honor.  We’ve all heard the adage, ‘A man’s home is his castle.’ But this is not just a cliché.  The Supreme Court has found that we have a constitutionally protected right of privacy as to what goes on in our own home.  When the government breaks the sanctity of this principle, it tramples on one of the most important inalienable human rights.”

“Very good, Mr. Marks.  And I suppose now, after romancing me, you’d like to ask me out to dinner.  Remember, there’s no jury to impress here.”

“As a matter of fact, Your Honor, I was going to impress upon the Court its onerous responsibility in this case.  Article III courts, of which this Court is one, are the guardians of the Constitution, and, as the protector of the Constitution, this Court has the duty to allow this case to be heard by a jury of Reverend LeRoy’s peers.”

The judge was beaming.  He had let Brent have his moment of glory and now it was time to take him down, throw him off his game.

“What about Mr. Bailey’s contention that your allegations are too vague and conclusory; that they don’t spell out the four ‘W’s’; who did what to whom, when and where?  How can a defense possibly be formulated when you’re claiming all the defendants did the same things as a group?”

Brent took a deep breath.  He had to present an answer, and one was there, somewhere.

“Your Honor, we’ve pleaded a case for declaratory relief.  The only thing required at this point to hold up against a motion to dismiss is to state the basic facts which give rise to a controversy, and we have done that.”

“How so?”

“In the First Count, the Plaintiffs make crystal clear 

paragraphs 19-22 which ordinances are being attacked as unconstitutionally vague and overbroad and why, and the overbreadth of the warrants are apparent on their face.  Moreover, paragraphs 25-30 clearly allege unlawful searches of the property of the plaintiff and his person, in violation of the Fourth Amendment to the United States Constitution.  We couldn’t state it any clearer.

“The removal and five hour detention of the Reverend LeRoy and other occupants outside his own home by Riverside Police officers during the search and seizure by Riverside Code Enforcement officers was a violation of Plaintiff’s Fourth Amendment guarantee, according to the U.S. Supreme Court in Bailey v. United States.

“The removal of Mr. LeRoy from his home and restriction of movement outside constituted a seizure under the Fourth Amendment.  The issue is whether or not that seizure was reasonable.  

“A resident of property, and especially the owner of that property, has a reasonable expectation of privacy in his or her own home.  In the execution of a search warrant, care must be given to limit the time of the search, so as to minimize the invasion of the individual’s privacy.  That expectation of privacy extends to the outside curtilage of the home according to the Supreme Court case of Oliver v. United States.  

“This seizure is a violation of Reverend LeRoy’s right of privacy in his own home and, therefore, is not reasonable.  We have alleged that the city employees who committed these constitutional violations did so pursuant to a policy or custom which was established as standard operating procedure for the way its Code Enforcement Department handles alleged nuisance violations and that this policy was formulated by the city through its policy-making officials.”

The judge glanced at the clock.  There would be no crucifixion after Brent’s constitutional spectacle.

“I’m afraid you’re out of time, Mr. Marks.  I will take the matter under submission.”

Brent and his counterpart thanked the judge and walked through the barrier back into the gallery together, where they stopped and shook hands, like heavyweight boxers who had just been in a championship bout.  Louis came behind Brent and touched his elbow.

 “What does it mean?”

 “The judge is going to think about it and inform us of his decision by email.”

 They walked out together, Brent holding back Louis’ questions until they were in a place they could speak privately.

 “I thought you did well in there.”

“We’ll see.”

“So, if the judge rules against us, is that it?  Our case is thrown out?”

“No, if he throws out the complaint, he’ll probably give us a chance to amend, unless he thinks we have no case at all.”

“So the case lives on no matter what Bernie says?”

“That’s right.  This was just the first battle.  We’ve got a war to wage.”








  
 


 CHAPTER ELEVEN 
After the long, two hour drive back to the office, Brent opened his email and discovered that the decision had been made – the motion to dismiss Louis’ case had been denied.  He called Louis to give him the good news.  But, as word of the victory trickled down through the various departments of the city, there were no celebrations.  David Rosenberg called Gerald Merkel, and, after that, the news spread like gossip, especially among members of the city council.

 “Councilman Greene.”

 “Bob, this is Gerry.”

 “Hey, Gerry, what’s up?”

 “I’m just calling to let you know your neighbor’s civil rights case was not dismissed.”

 “I thought you said it was a slam dunk.”

 “Well, I guess we were the ones who got slammed.”

 “What are we going to do now?’

 “He’s got a P.I. snooping around.”

 “I know.  Do we have anything to worry about?”

 “I don’t think so.  But, still, I think we need to put some pressure on this guy.”

 “What for?”

 “That PI doesn’t work for nothing.  If the client drops the case, he drops the investigation, simple as that.”

 “So what do we do?”

  “I’ve got it, don’t worry.”

Greene hung up the phone, and his thoughts began to run wild.  Nobody says ‘don’t worry’ unless there’s something to worry about in the first place.  It ate at him the entire day, to the point where he couldn’t concentrate on anything else.

Louis called a meeting that evening with his church group to discuss his victory in the civil rights case, and to encourage others to stand up for their own rights.  A modest number of parishioners showed up – about twenty.  Mrs. Washington brought her signature chocolate cupcakes and M&M sugar cookies, and Ruben Sanchez contributed his special Colombian coffee.  The meeting was in full bore when Greene looked out his window and noticed all the cars.

The pounding at the door made Mrs. Johnson so nervous she spilled her coffee.

“Oh, dear!  What is that?”

Louis got up immediately.  Mrs. Johnson began wiping the spilled coffee from the table. 

“I’ll see what’s going on.”

The pounding continued until Louis opened the door to a red-faced Councilman Greene.

“Mr. Greene.  Do you have to pound on the door so loudly?”

“You’re cluttering up the street again.  You know, it’s not your private parking lot.  What if I have a guest?”

Louis stuck his head out and looked up and down the street.

“Mr. Greene, there’s plenty of room for parking if you have guests.  If you need more, you can use my front yard.

Greene puffed out a rush of air.  He raised his voice.

“You think you’re so smart with your fancy lawyers.  Well, don’t forget that you can’t fight city hall!”

Louis had had just about enough of this guy, so he called on the big guns.

“And don’t you underestimate the power of God, sir.”

Greene sneered and chuckled.

“Are you saying that you’re going to harness the power of God to strike me down?”

Louis looked him right in the eye, not wavering or blinking.

“You don’t think He has the power to strike you down where you stand?”

Greene stood his ground, smirking, so Louis brought it up a notch, raising his finger as well as his voice, still maintaining eye contact.

“I shall crush his adversaries before him, and strike down those who hate him!”

“You’re crazy!”

Greene turned and stomped off and Louis closed the door and came back to the party.  A few of the parishioners had been rubbernecking around the corner and caught some of what was going on.  They looked worried.

“Just my lovely neighbor again.  Nothing to worry about.”

As the party was about to disperse, there was another knock at the door.  When Louis answered, there were two uniformed police officers standing on his porch – a man and a woman.

“How can I help you officers?”

As the male officer spoke, he flipped the pages on a clipboard and took notes.

“We’ve received a report of excessive noise.”

“Not here, officers, I can assure you.”

“Are you having a meeting inside?”

Louis looked over his shoulder at the curious parishioners and back.

“What’s that to you?”

“Well, just tell them to keep it down.  And if any of your guests have vehicles, you may want to get them to move them before they get a ticket.”

The female officer opened her citation book, as if she was poised to write out tickets immediately.

“Ticket?  For what?”

“There’s too many cars out front.  We’re going to have to cite them.”

“Officers, the meeting is about over.  Could you please just back off, just this once?”

“Sorry, sir.”

They turned, citation books and pens in hand.  Louis went back to his meeting and broke the bad news, which caused the party to break up immediately.  As they approached their cars, an officer on each side of the street had started at the end of the line, and both were writing tickets as fast as they could.  Louis, watching from the front door, shook his head.

***

Louis felt a heavy weight on his chest.  He opened his eyes and felt cold steel pressed against the bridge of his nose.  He wondered if it was a nightmare.  He couldn’t move.  He couldn’t speak.  The shadow on top of him was a man in a black shirt with a black mask over his face.

 “Now listen carefully, old man, because I’m only going to say this once.  You’re going to drop your ridiculous lawsuit and mind your own business, is that understood?”

 Louis couldn’t answer, so he nodded his head.

 “Because if you don’t, I’m gonna have to come back here and if I have to do that, I’m gonna have to kill you, understand?”

 Louis nodded again.

 “I thought so.  Now you stay here and count to a hundred before you even try to move.  Slowly.”

  A bead of sweat from his forehead dripped into his left eye and he blinked.  The man eased off of him and backed out the door, his gun trained on Louis the whole time.  

 Louis counted to one hundred before he got up, weak kneed and shaking.  He ran through all the rooms of the house, checking the windows and doors.  None were opened.  He called 9-1-1.

 “9-1-1, what is your emergency.”

 “Someone has broken into my house.”

 “Are they still there?”

 “I don’t know.”

 “Sit tight, sir, we’ll send the police out right away.”

 The police showed up about half an hour later.  If the man still was in his house, Louis would have been dead by then.  It was two different officers – both male.  They made a cursory check of Louis’ house and began to fill out a report.  

 “What kind of protection can you give me against this?”

 One of the officers, a clean-cut young white man with light brown, cropped hair, answered, not looking up from his writing.

 “Protection?  You mean like post a car outside your house?”

 “Well, yeah.”

 The clean-cut cop smiled at the other one, who sneered.

 “Sir, we don’t do that.  All we can really do is make a report for your insurance company.”

 “But nothing’s missing.  He threatened me.  Asked me to drop my lawsuit against the city.”

 “That’ll all be in our report.”

 “Wonderful.”

 The rest of the cops left, leaving only the two patrolmen behind, who finished up their paperwork and were preparing to leave.

 “We did notice you don’t have a security system.”

 “A security system?”

 “Yes.  A good security system will alert the police right away when there’s an intrusion, and the alarm usually scares off the intruder.”              

 “Thank you, officer, I’ll look into that.”

 “In the meantime, try to get some sleep.”

 “I don’t know about that.  It’s already four-thirty.  I don’t think I can get back to sleep.”

 “Suit yourself.”

 The officers left, leaving Louis in the middle of his living room, wide awake with paranoia.








  
 


 CHAPTER TWELVE 
When Brent discovered that Louis had been attacked, he sent Jack over to talk to him.  Jack had been busy at the hall of records, looking up every real estate transaction in the chain of title of all homeowners who had been the subject of the city’s code enforcement department.  Louis greeted Jack at the door.

 “Thanks for coming over, Mr. Ruder.  I’ve got the alarm company coming over today to have this place wired for security.”

 “That’s probably a good idea.”

 Jack took a seat in the living room and Louis offered him a cup of coffee.  As they sipped, Louis filled him in on the attack.

 “It doesn’t sound like a coincidence.”

 “What do you mean?”

 “Well, take a look at these property records that I’ve been gathering.”

 Jack opened his case and withdrew a stack of folders.

 “Here’s a good example.  I just spoke to this man – Roberto Gonzalez – a few days ago.  After levying over a hundred thousand dollars in fines, the city used some grant money to take over the bank’s position on Gonzalez’ mortgage.  Then, there was a private sale of the property for less than its fair market value, see?”

 Jack took a deed out of the folder and pointed to the name of the grantee.

 “The Del Rey Development Company.”

 “Yes.  And Del Rey fixed up the house, listed it for sale and made a handsome profit.”

 He opened another folder.

 “Same buyer here.”

 “Del Rey.”

 “That’s right.  Same one here.”

 “But who owns the Del Rey Development Company?”

 “It’s a New Mexico LLC owned by a nominee.”

 “A nominee?”

 “A strawman.  Made to keep the real ownership a secret.”

 “But who’s the real owner?”

 “That’s what I’m working on now.”

***

The salesman from the Atlas Alarm Company came promptly on time for the appointment.  He was in his late twenties or early thirties, dressed in a respectable, light wool suit, and had an answer for everything, whether there was a question or not.  After over an hour of hard selling, Louis settled on a basic home protection system with motion detectors in the main rooms of the house, and contacts on all the doors and windows.

 “What about your garage?”

 “What about it?”

 “Don’t you want to protect your items in there?  Your car, for example?”

 “I don’t keep my car in the garage.  I keep it out back.  But I’ve got a lot of valuables in the garage.”

 “And it’s right next to your bedroom, isn’t it?”

 “Yes, that’s right.”

 “Then I suggest we at least install contacts on the access doors and the main door out there.”

 Louis responded in a frustrated tone.  He had reached the point where he felt like he was being fleeced.

 “How much more is that?”

 The young man smiled.

 “I’ll throw it in.”

 Now, Louis knew he had been cheated.  There could be no doubt.

 “Thank you.  Now, when can this be installed?”

 “Well, you said you had an emergency.  For an expedite fee, we could set up the installation for as early as tomorrow morning.”

 “What’s the expedite fee?”

 “Only two hundred dollars.”

 “Two hundred dollars!”

 “On our regular schedule, let’s see…”

 He looked into his notebook.

 “We can have a crew out here by the end of next week.  Say Thursday?’

 “How about I pay the expedite fee and we get a crew out here today?’

 “I’ll check with my office.”

 “You do that.”

 The young man spoke briefly on his cell phone, then disconnected, smiling.

 “You’re in luck!  There was a cancellation for today.  They can be here at three o’clock.”

 “How about that.”

***
It was about six o’clock in the afternoon when the crew finished installing Louis’ new alarm system.  A heavy-set man in jeans and a white shirt with a name tag that said ‘Bill’ rang the doorbell when it was finished and Louis opened it.  He was holding a clipboard in his hand.

 “We’re all done, sir.  I just need your signature here.”

 He held out his clipboard and Louis took it, then Bill handed him a pen.  Louis signed and handed the clipboard back to Bill, who showed him how to arm and disarm the system, went through the features of it, and handed him a set of cards.

 “If your alarm goes off, Atlas will call you immediately and you need to give them this code for a false alarm.  Otherwise, the police will be summoned.”

 “Thank you so much.  I feel completely safe now.”

 “You’re welcome, sir.  Let us know if you have any questions or concerns.  Just call or email at any time.”

 The man smiled and turned away, then turned back.

 “Do you have a gun in the house, sir?”

 “No.  Why?”

 “Well, you mentioned you felt completely safe, and that’s good, but the only way to be completely safe is to have a good gun.

 “A gun?”

 “Think about it.  Most thieves will run off, but if that dude is still in your house, it takes the cops sometimes half an hour or more to respond.  What are you going to do then?”

 Louis touched his thumb to his temple.

 “Good point.”

 The man reached into his pocket and held out a card.

 “My friend, Lou, has a gun shop in town.  He can set you up.”

 Louis took the card, tentatively.

 “Thank you.”

 Louis had lived his whole life following the lessons of Jesus Christ.  He never thought he’d ever have the need for a gun.  But after someone’s pointed one in your face, you see why turning the other cheek doesn’t quite work in that situation.








  
 


 CHAPTER THIRTEEN 
Louis armed the security system for “away,” left the house and got into his car.  He headed downtown to the “Ace Gun Shop”  on Sunnyside Drive.  He parked his car out front, exited and entered through the glass door, which buzzed when he opened it.  There was nobody in the shop except a man behind the display counter, who, he assumed to be “Lou.”

 “Good afternoon.”

 “Hello.”

 “Are you Lou?”

 “Yes, I am.  How can I help you, sir?’

 Lou looked to be in his average height, about five-eight, with an overgrown haircut.  He was wearing a ‘wife-beater” shirt that showed off the military tattoos on his arms.  One of them had an American flag in the background, a rifle with a helmet hanging on it and a pair of boots at the bottom.

 “Bill at Atlas Security referred me.”

 Lou smiled and held out his hand.

 “Bill’s a great guy, mister…”

 “LeRoy, Reverend Louis LeRoy.”

 “Hey, we’ve got the same name!  A preacher with a gun, huh?  I’ve heard about that.”

 Louis felt his face flush.

 “No, no, nothing like that.  I had a break-in this week and Bill recommended I have a little extra protection.”

 “Gotcha.  Now what kind of gun did you have in mind, Reverend?”

 “Oh, I don’t know anything about guns.”

 “Let me make a suggestion.  You’re interested in protection, right?”

 “Right.”

 “A nice little .38 revolver will do you just fine.”

 Lou withdrew a small black gun, released the cylinder and looked to make sure it was clear, then snapped it back into the gun and set it on the counter. 

 “This is a Smith and Wesson .38  Go ahead, pick it up.”

 Louis reached for the gun timidly, picking it up by the handle.  It was heavy, and he felt strange and scared just holding it in his hand.

 “The reason why I suggest a revolver is because you can always tell when it’s loaded or not.  Trouble with you newbies around an automatic is ya never know when there could be an extra round hidin’ in the chamber.  Wouldn’t want you to blow your head off.”

“No.”

“Plus it’s easy to handle.”

 Lou showed Louis how to properly handle the gun, then made the deal.

 “You got your driver’s license, Reverend?”

 “Yeah, why?”

 “We have to do a weapons check with the DOJ.  There’s a ten day holding period for the weapon.”

 “Ten days?’

 “It’s the law.”

 Lou finished the paperwork.  He would have the next ten days to wait before he could feel completely safe in his own home.  And, even then, with a gun in the house, he wondered if he would ever feel safe again.








  
 


 CHAPTER FOURTEEN 
Jack took a break from Riverside to brief Brent on his findings.  The long ride wasn’t so bad after he had passed the city and was cruising the coast off Ventura.  The cold snap of the wet ocean air and its salty smell reminded him of home.  It had been over seven years since he had moved away from Los Angeles and not a day during that time had he missed it at all.  Santa Barbara was like the fresh air coming in through his car window – peaceful and exhilarating at the same time.

 Brent was waiting for Jack in a little tile-roofed adobe restaurant on Milpas Street that served the most authentic Mexican food north of the border – Los Agaves.  The blenders were blazing when Jack walked in and Brent was already sipping on a Margarita.  Brent stood up to greet him.

 “Yo, Jack, welcome back to paradise!” 

 They shook hands and Jack took a seat.

 “I’m exhausted.”

 “From the drive?’

 “No, the drive was good.  From the investigation.  It’s a real paper chase.”

 Jack summarized his findings over a hefty serving of fish and shrimp tacos rolled in hand-sized corn tortillas.

 “So the next step is to locate the owners of the Del Rey Development Company.”

 “Jack, from what I’ve heard, New Mexico LLC’s are a Chinese wall.”

 “I’ll find out who owns it.”

 “I know you will.  I’ll bet I know who it is.”

 “Who?’

 “Someone in Riverside City government.  Maybe the whole damn bunch of them.”

***

When Brent arrived home, he was pleasantly surprised to see Rebecca’s Maserati parked in front of the house.  He opened the door not to mewing, as usual, but to barking and Tiny, her little white Pomeranian, jumped all over him.  He stooped down to pet her and she smothered his face with kisses.

 “Why don’t you do that when I come home?’

 Rebecca kissed him.

 “You mean lick your face?”

 “No, I meant with the same enthusiasm.”

 Rebecca began jumping up and down, pawing Brent.

 “Very funny.”

 She laughed and put her arms around his neck.

***

After dinner, the talk turned to shop as Rebecca wanted to get a full report on what was happening with the investigation.

 “It sounds like a good case of government corruption developing.”

 “Let’s just say I think we’re getting close.  There’s still nothing but our suspicions.”

 “And what about the hearings Jack’s been going to?”

 “It’s business as usual down there.  Can’t spit on the sidewalk or you lose your house.  And Jack’s being followed whenever he leaves the hearing room.”

 “That means he’s getting close to something.”

 “Or someone.” 








  
 


 CHAPTER FIFTEEN 
As Brent suspected, Jack’s civil rights case investigation was turning into a full on government corruption probe.  Armed with the subpoena power in the civil case, Jack knocked on every bureaucratic door until he found what he had been looking for.  The state of New Mexico had nothing on Del Rey Development Company except for the name of its organizer and registered agent, Desert Hi Corp.  A California subpoena was no good against them, but under the Uniform Interstate Depositions and Discovery Act, Brent filed his subpoena with the New Mexico court clerk and was in business.  He and Jack flew down to New Mexico to hold the deposition in Desert Hi Corp’s office.

***
Robert Greene burst into the private office of Gerald Merkel, followed by Merkel’s receptionist.

 “We need to talk.”

 “I’m sorry, Mr. Merkel.  I asked him to wait.”

 “It’s alright, Dorothy.”

 “Sit down, Robert and calm yourself!”

 “I can’t sit down.”

 Greene wiped his sweaty forehead with the sleeve of his shirt.  

 “There on to us!”

 “Who?”

 “LeRoy, that’s who!”

 “Robert, you’re being paranoid.”

 “I just got a notice from Hi Desert that his lawyer is over there right now going through the records.”

 “I told you, we’re taking care of it.”

 “Yeah, well it didn’t work.”

 “Then I suppose it calls for more drastic measures.”

 








  
 


 CHAPTER SIXTEEN 
After his morning coffee, Louis always went to his computer to check his email.  There were inevitably questions from parishioners, and he made sure to answer them right away.  This being a Monday, there were none, but there was a message from Lou at the gun shop.  The waiting period was over and he could come pick up his firearm at his convenience.  Louis had almost forgotten about the gun.  This email was a grim reminder of the fear he had been living with in a place that was supposed to be his castle, supplemented by the constant snooping of his councilman neighbor.  

 Louis walked into the gun shop and waited patiently for Lou to finish with his other customer, an elderly lady with blue hair.  He imagined her pulling it out of her handbag and pointing it at an attacker with a shaky hand, and shuddered.  After about fifteen minutes, she finished her business and left, smiling at him on the way out.

 “Ah, the good reverend.  How are you today, sir?”

 “I’m fine, just fine.”

 They shook hands and Lou excused himself, then came back with a box, which he set on the counter.  He opened it, exposing the little black gun.

 “You’ll be wanting some rounds, I suppose.”

 “Rounds?”

 “Yeah, ammo.”

 “Oh, yes.”

 “I recommend a box of wad-cutters.  They’ve got the kind of stopping power you’ll need.  Nobody’s gonna keep comin’ at you with those babies.”

 Louis nodded.  He didn’t even know what wad-cutters were.  Lou popped a box of them on the counter and they finalized the transaction.

 “You’re gonna want to take some shooting classes, I would figure.  Or at least go to the range.”

 “The range?’

 “Yeah.  Here’s a good one, it’s run by a friend of mine. Mention my name and he’ll give you a nice discount.”

 He slid a card over the counter to Louis.

 “Thanks.”

 When he got home, Louis put the gun case on the kitchen table and sat down next to it.  He opened the case, withdrew the small revolver and flipped open the cylinder.  He opened the box of ammunition and put five bullets in the cylinder, one-by-one, and then clicked it shut.  He shivered at the thought of the deadly power he held in his hand and thought that only God should have the right to possess such a deadly force.  He walked to the bedroom and placed the loaded gun in the drawer of his nightstand.








  
 


 CHAPTER SEVENTEEN 
It was a loud noise, like an explosion.  Louis sat straight up in his bed, wondering if he had heard it in a dream.  His neck was covered in sweat.  He shook it off, figuring he must have had a nightmare, and slid back down, his head hitting the damp pillow.  Then, he heard it again.  Then the alarm went off.  Louis reached into the nightstand drawer and got his gun.  This time, instead of feeling strange and dangerous in his hand, it gave him comfort.  He felt safer.  The phone rang, and he whipped the gun in the direction of the ringing, as if it were an intruder and not one of the most common household instruments, doing what it was supposed to do.

 He answered.

 “This is Atlas Security.  Do you have an emergency?”

 “Yes, I think there’s someone in my house.”

 “We’re sending the police right away, sir.  May we have the code, please?”

 “The what?”

 “The code.”

 “Oh, yes.  It’s back street boys.”

 “Thank you, sir.  Sit tight, the police are on their way.”

 “Thank you.”

 Every shadow in the house became an intruder as time slowed and every tick of the clock in the kitchen echoed loudly and slowly through the house.  Every creak of settling foundation haunted struck at Louis’ very being, as he moved, from room to room, with his gun in his outstretched hand like a police officer on a raid.

 He quickly checked the living room, kitchen, and went on to the two vacant bedrooms, frantically flipping open closet doors and peering under the beds.  Nothing.  Turning to the garage door, he noticed it had not been bolted.  Had he forgotten to lock it?  Placing his hand on the brass knob, he turned it slowly, and opened it, the hinges creaking as the door swung into the darkness.  He heard something inside.

 “Who’s there?”

 No answer.  Just some shuffling.  Bigger than a rat.  

 “The police are on their way.  You’d better get out of here, now!”

 Still nothing.  Then, out of nowhere, Louis saw something  charging him.  He was knocked over by a tall stack of boxes.  The top box spilled out its contents, raining an assortment of plastic and metal items on his head.  He shot the gun, emptying the cylinder, and kept shooting as the gun just clicked.

 Louis struggled to get back on his feet, his head aching, his gun still in his hand, hanging at his side.  The corridor was illuminated with a blinding light.  He turned to face it.

 “Police!  Drop the gun, now!”

 “I…I’m the owner of this house.  I called you.”

 “Drop the gun!”

 Louis dropped the gun to the floor and felt the impact of a linebacker on a college football field as the police officer rammed into his body, pinning him down against the rubble on the floor.  He felt the full weight of the officer’s body against his stomach and could now see there were several speeding by him and others standing over him.  He felt himself being flipped over and felt the now familiar bite of metal of the handcuffs sinking into the skin above his wrists.

 “I said, I’m the owner.  I called you!”

 He heard the officers call out from the garage.

 “There’s a victim here.  He’s dead.”

 “Dead?  Who’s dead?”

 The officers lifted Louis to his feet and pushed him outside the corridor.  They sat him down in the kitchen and put bags on his hands.  Louis looked past them into the corridor, where there was a flurry of activity going on.  He shook his head back and forth.

 “I shot someone?”

 “You don’t know?”

 “He’s dead?  You don’t understand.  I called you.  My alarm went off and…”

 The young officer who had handcuffed him spoke.

 “Please, sir.  The detectives are on their way.  They’ll take your statement.”

 “Am I under arrest?”

 “Not at the moment.  The detectives will be here shortly.”

 “I’d like to call my lawyer.”

 “You’ll have a chance to do that, sir.  Just wait for the detectives.”

 Louis, once again tormented by police intrusion in his own home, was now waiting to be interrogated by detectives.  And, worse yet, there was an unknown dead man in his garage.  Louis bowed his head and prayed.  Not for his life, not for his freedom.  For forgiveness.








  
 


 CHAPTER EIGHTEEN 
Brent sat across from Louis on the other side of the thick glass of the holding cell of the courtroom early before his arraignment.  He hung his head in shame.

 “They say I killed Councilman Greene.  I deserve whatever’s coming to me.”

 “Now don’t talk like that, Louis.  What was Greene doing in your garage anyway?”

 “That’s just it.  I don’t know.  Why on earth would he be snooping around in my garage?”

 “I’ve got the preliminary report here from the D.A.  They’re charging you with murder.”

 Louis’ eyes widened.

 “Murder?’

 He dropped his face into his hands.

 “This is a nightmare.”

 “And they won’t be talked out of it.  I spoke to the Deputy D.A. but her job is just arraignments.  I’ll meet with her boss later today.”

 “Okay.  In the meantime, what happens?”

“I try to get you released on your own recognizance.  If that doesn’t work, we’ll ask for bail.”

“How am I going to get bail money with my house in foreclosure and all those fines?”

“We’ll ask the people in your parish.  The Lord works in mysterious ways, you know.”

“So I’ve heard.”
 “They’re releasing the crime scene to Jack today.  If there’s anything there that will tell us what Greene was doing there, Jack will find it.”

***

Stepping into the Riverside County courthouse was like taking a step back in time.  The white, turn-of-the century building looked like a mini Vittorio Emanuele Palace, with its double ionic columns and cornerstone statues, and its marble interior.  Brent took a seat in a row of chairs inside the well, reserved for attorneys only.  Judge Joshua Ferguson took the bench with the usual pomp and circumstance.  Ferguson was an old-timer in the county.  Everyone wondered when he was going to retire.  Nobody knew judges could serve on the bench as long as he did and not get forced off.  But he was elected by the people, he could hear everything that was going on in court without a hearing aid, and the old guy still had a fiery spirit.  He was dressed in his black robe, but Brent had the impression there had to be a cowboy hat hanging up in his chambers.  He called out the attorney’s cases first.

 “The people of the state of California versus Louis LeRoy. Counsel, please state your appearances.”

 “Lana Deloitte for the people, Your Honor.”

 Louis stood up among the custodies in the jury box.  He was wearing jail blues.

 “Brent Marks appearing with the defendant, Louis LeRoy, Your Honor.”

 “Thank you Mr. Marks.  Do you have a copy of the information?”

 “I do, Your Honor, and we waive further reading of rights and charges.”

 “Very well then.  To the charge of murder as alleged in the information, how does your client plead?”

 “Not guilty, Your Honor.”

 “Your client’s plea is entered, Mr. Marks.  Now, I’ll set a hearing on bail.”

 “May I be heard now on the subject of my client’s release?”

 Deloitte was taken aback by this.  She knew her boss would like to weigh in on the bail hearing.

 “Your Honor, the people object.”

 “Your Honor, my client has a right to a speedy trial, and that includes a bail hearing.  He is a long-time resident of the city of Riverside and the pastor of the Southern Baptist Church on Kings Street, which means he’s also not a flight risk, Your Honor, and he doesn’t have a prior criminal record.  He’s as clean as a whistle.”

 “Except for this matter.”

 “For which he is innocent unless and until proven otherwise.  I request the court release Reverend LeRoy on his own recognizance.”

 The judge flipped through the file while Deloitte held her demure temper tantrum.

 “I’m going to grant your motion, Mr. Marks, provided the defendant signs conditions of release that restrict his movement to the county of Riverside and turns in his passport to the Court Clerk.”

 “But, Your Honor.”

 “I’ve made my ruling, Ms. Deloitte.  You’ll just have to explain it to Mr. Beasley.  Is time waived for preliminary hearing?”

“No, Your Honor.”

“Alright, then.  I’m setting a preliminary hearing for June second at eight-thirty ”

 “Thank you, Your Honor.”

 “Thank you, Your Honor.”

 Brent was sincere in his gratitude to the judge.  Deloitte was less enthusiastic but had to thank him anyway.  Whether you were given a pardon or a good, old fashioned butt-kicking, you thanked the judge for it.








  
 


 CHAPTER NINETEEN 
Brent barged in to the offices of District Attorney Craig Beasley without an appointment.  The receptionist, a demure looking young brunette, was clipping newspaper articles to show off the glory of the prosecutor and his continual string of victories.  

 “May I help you, sir?”

 “Attorney Brent Marks to see Mr. Beasley.”

 “Do you have an appointment?”

 “Just tell him I’m here.”

 “Sir, do you have an appointment?”

 “No, I don’t.  Just tell him it’s about the LeRoy murder case.  I’ll wait.”

 Brent took a seat in one of the metal chairs against the receptionist’s protests.  He glanced at his watch.

 “Miss, please tell him I’m pressed for time.  It’ll only take a minute.”

 She nodded in frustration and picked up her intercom phone.  Five minutes later, a portly man with thinning grey hair wearing a powder blue suit emerged.

 “Mr. Marks, I’ve heard a lot about you.  Come in.”

 They shook hands and Beasley ushered Brent into his office.  Beasley motioned toward one of the plush leather guest chairs and sank down in his judge’s chair behind an impressive, massive dark wooden desk.  Brent glanced at the certificates and framed pictures bragging photo opps with various state and federal politicians that littered the wall.

 “So, are we going to have a trial?”  

 “That’s what I came to talk to you about.  We know nothing’s going to happen in these early stages, that the case will be propelled forward.  But I think you’ve been a little hasty in your charging decision.”

 “How so?”

 “Well, the man shot an intruder in his own home.”

 “It was his garage.”

 “After his alarm went off and he feared for his life.”

 “So you will contend.”

 “And that makes a murder charge?  Why not negligent homicide or manslaughter?”

 “I’m sticking with the charge, Brent.  And I’ve got an offer for you.”

 “What’s the offer?”

 “Life with a possibility of parole.”

 “My client’s in his 70’s.  He’ll die in prison.”

 “He should have thought about that before he bought that firearm.”

***

Brent met Louis at the county jail after he was processed and released.  Together, they went back to Louis’ house, where Jack was still in the process of his investigation.  

 “I just met the D.A.”

 “And?”

 “And he’s made an offer.”

 “Should I dare ask what it is?”

 “Life with possibility of parole.  You’d be out in sixteen years.”

Jack met them at the door.

 “Welcome home, Reverend.”

 Louis looked around at the old house.  Despite all that had happened here, it still was the place where he and Maggie had made into a home and lived there happily for so many years.  

 “Thank you, Jack.”

 The three of them stepped inside and sat at the kitchen table, which Jack had made into a command center.  Polaroid photos were scattered all over the surface of it.  Sitting on the floor in the kitchen were items that he had tagged and placed into plastic bags as evidence, among them two red, 20 gallon gas cans.

 “One thing I don’t understand, Mr. Marks.”

 “What’s that?’

 “Well, don’t you have to have intent to kill to be charged with murder?”

 “Yes, that’s correct.”

 “Well, I didn’t intend to kill anyone.”

 “Louis, when you have a gun in your hand and you shoot it, it’s pretty sure someone is going to get killed or severely injured.  In the law, that substitutes for intent to kill.”

 “What about the fact he was in my house?”

 “He was in your garage.  You don’t live in your garage.  If you’d shot him in the house, that would be a different story.  One thing I’ve learned in this business and that’s that anyone can be convicted of anything.  It doesn’t matter if you’re guilty or not.  And, in your case, you killed Mr. Greene.  There’s not a lot to do to prove your guilt.”

 “I see.  So, what’s my defense?”

 “I don’t know yet.  Let’s see what Jack’s found out.  Jack?”

 “The outside door to the garage shows signs of tampering.  And I found these gas cans just inside the door, full of gasoline.”

 “I don’t have any gas cans in the garage.”

 “You’re sure these aren’t yours, Louis?  You do have a lot of stuff in that garage.”

 Louis nodded.

 “I’m sure.  They’re definitely not mine.”

 “I dusted them – no prints.”

 “What are you guys talking about?’

 “Self-defense.”

 “Self-defense?’

 “Those gas cans means Greene came here to kill you, Louis.”

 “To kill me?”

 “That’s right, Reverend.  I went through your garage.  It’s a tinderbox in there.  And it’s right next to your bedroom.  With that much gasoline, your garage would have exploded like a bomb and you would have burned right in your bed.”

 Louis shuddered thinking about it.

 “It’s a good defense, but it’s not going to be easy by any means.”

 “Besides the fact that nothing is easy, what do you mean specifically?”

 “What I mean is that they’re going to call witnesses to say there’s bad blood between you and Greene, that he hassled you about your garage sales, that he had the garage sale ordinance changed to make what you were doing ex-post facto illegal, and banged on your door to complain every chance he got.”

 “What about the fact that he was in my garage?”

 “He’s a nosy pest.  That doesn’t mean he meant to do you any bodily harm.”

 “And the gas cans?’

 “Even if his prints were on them, the only overt act we can prove is he carried them in.  There’s no gas splashed all over your garage.  But that’s the good part.  We don’t have to prove anything.”

 “No?”

 “No.  All we have to do is point out reasonable doubt.  If the jury has a reasonable doubt as to your guilt, they have to acquit you.”

 “So all you have to do is convince a white jury in Riverside that a black man who shot a white man did it in self-defense?”

 “That pretty much sums it up.”

 Louis clasped his hands and looked up at the heavens.

 “Sounds like I’m screwed, fellas.”








  
 


 CHAPTER TWENTY 
The preliminary hearing was more or less a joke, as it always is.  The D.A. called the first police officer on the scene and Detective Cardozo, who testified that Louis was found on the scene with a gun in his hand, and that Councilman Greene, the victim, lay dead in the garage.  They testified that the records showed the gun was purchased by Louis and belonged to him.  Their forensics expert testified that Louis had powder burns consistent with someone who had recently shot a handgun and that the caliber and rifling of the bullets matched those shot from Louis’ gun.  A slam dunk for the judge, who only had to make a ruling that there was sufficient evidence to believe a felony had been committed.  Louis was held to answer for the crime, his OR release continued, and another arraignment was set for the felony information that the D.A. was sure to file.  Despite the fact that Louis was not in jail, Brent still refused to waive his rights to a speedy trial.  Brent would be ready for trial.  He had to keep the pressure up on the D.A.  The less prepared they were, the better for dredging up reasonable doubt.  

 Thanks to Rebecca’s funding, Jack was into overtime on the case, interviewing all the witnesses, including Louis’ neighbors, his parishioners, and the head of code enforcement, Merkel himself.  He popped in, without an appointment, and Merkel was so flustered, he called the city attorney in a panic, who joined him immediately.

 “Just what does Mr. Merkel have to do with your murder case, Mr. Ruder?”

 Jack flashed a snide look at Rosenberg.

 “Why don’t you let him tell me?”

 “This is ridiculous, David.  Of course I don’t know anything about it.”

 “Did you have any business dealings with Robert Greene?”

 “Business dealings?”

 “Yes.  Real estate transactions?  Distressed properties.  Ring a bell, Mr. Merkel?”

 “Can’t say that it does.”

 “What about the Del Rey Development Company?”

 Merkel swallowed hard.  He blinked incessantly and changed his tone from indignant to defensive.

 “I don’t know what you’re talking about.”

 Jack fanned out a stack of papers on his desk.

 “These look familiar?  All properties the city acquired after levying heavy code enforcement fines?  And all sold to the Del Rey Development Company.  Remember now, Mr. Merkel?”

 Merkel didn’t answer.  Jack threw another paper in front of him.

 “This is a document that proves that the Del Rey Development Company is managed by New Dodge Corporation, and guess what?  New Dodge has a bank account right here in the United States.  And the signer on that account?  Robert Greene.”

 Rosenberg put a heavy hand on Merkel’s desk.

 “You obviously don’t have any questions, just innuendo.  I think this meeting is over.”

 Jack began packing up his papers and paused.

 “Just one more thing, Mr. Merkel.  I don’t suppose you’d be aware of the person who controls the Internet banking for New Dodge, would you?  Or the fact that six million dollars was wired out of the account to another account offshore in the Bahamas the day before Greene’s death?”

***

In the last throes of trial preparation, one can never be too prepared.  Brent’s anxiety level was rising, because the trial was only a week away.  Melinda had helped him organize all the exhibits into binders, he had made outlines of all the direct testimony and highlights of what would be his cross-examination, but it still felt incomplete.  And, worse yet, he couldn’t figure out how to integrate Jack’s corruption investigation with his theory of self-defense.  He was living with the trial, carrying the cases that held all the paperwork home with him, wheeling them on a cart like a tourist with a load of luggage.  Rebecca understood he was in “trial mode” and she would not be seeing the man she knew to be her boyfriend until that trial was over, so she went with it.  Instead of fighting him and trying to force him into a “normal” conversation, she tuned in to where he mind was.  Even the dog and the cat settled into roles as helpers, one curled up in a furry white ball on one side of the couch, and the other an orange ball on the opposite side.

 “So, all roads point to Merkel.”

 “Yeah, but when you follow the money, you hit a dead end.  Merkel’s not a big spender.  He lives like a guy on his salary.  Besides, even if we could nail him on the corruption scheme, it still doesn’t help our defense.”

 “Why not?”

 “Because we don’t have anything tying him in to what we’re trying to prove is an attempt on Louis’ life.”

 “The guy was trying to torch him!”

 Tiny’s ears perked up at the intonation of Rebecca’s voice, and she looked up like something was going on.  She stroked her behind the ears until her head slowly fell down again.

 “It’s all circumstantial.  There’s no smoking gun.”

 “But you always say that it’s circumstantial in most every case.”

 “Except this one.  They’ve got our guy holding the smoking gun, practically standing over the body.  What we’ve got is a pair of gas canisters and no fire.”

 “But it raises reasonable doubt.”

 “Yes, for you and me it does.  But for the jury?  I never know what’s in their heads because you never know if they’re following or asleep, or when they’ve actually made up their minds while you’re still trying to present evidence.”

 “I’m sure you’re as prepared as you can be.”

 “And I’ve never felt more unprepared.”








  
 


 CHAPTER TWENTY-ONE 
Brent didn’t care for the judge who had been assigned Louis’ trial, but he didn’t opt for disqualifying him.  Judges always say they never take offense when you file an affidavit disqualifying them, but they always do, and who knows when you’ll get stuck in front of the same one again.  Also, you’ve got only one shot to disqualify a judge for no reason, without even stating what it is.  If, after canning a judge you get assigned to one who’s worse, there’s nothing you can do except put up a case of why you think he’s biased or prejudiced, and he’s the one who decides.  Brent wasn’t going there.

 Judge Bernard Hermann was an ex-prosecutor and no-nonsense judge, tough on crime, like all of them had to be to survive elections, and the voters in Riverside were conservative.  

 Maybe it’s better to skip trials here and go straight to sentencing.

 Hermann wore his grey hair close to the skull, always appeared to have a permanent frown, and spoke in a monotone, as if this judge business bored him to death.  He held a brief conference in his chambers on the first day of trial, in which he outlined what he expected to happen, procedure-wise.  Although Brent appreciated getting a closer look at the judge, both he and his opponent, Craig Beasley, the D.A. himself, had tried many cases and there wasn’t anything either of them learned from the conference.

 As a referee lets go of two boxers in the ring, Hermann excused Brent and Beasley from his office, and they went back in to the courtroom to their respective corners, which, in this case, were called counsel tables; Brent’s on the left and Beasley’s on the right next to the jury box.  Louis sat next to Brent at counsel table, dressed in his Sunday best, a low-key grey suit that he often wore to church.  He was nervous, but contained himself.  The thing Brent had most impressed on him was not to belief he deserved any punishment for his actions, although between himself and God he knew that he did.  

 “You defended yourself.  Surely God wouldn’t expect you to lie down and die, would he?”

 “Well, no, but…”

 “No buts!  Stop thinking of yourself as guilty.  The jurors are going to pick up on that!”

 The judge took the bench and instructed the clerk to call in the first jury panel.  The jurors were supposed to listen to the evidence, but none of them were trained in the law and most of them usually went on their own intuition.  The process of jury selection was no so much to choose jurors favorable to your case as it was to weed out the ones who had a prejudice against you or a bias for the prosecution.

 Twelve prospective jurors from the panel were invited into the jury box and Judge Hermann walked them through the obvious questions, which were written in bold letters on a poster in front of the white board just to the left of the judge’s bench: families, backgrounds, employment history, history with the judicial system, prior jury service, and what they had already heard about the case.  Then, he turned over the voir-dire process to Beasley.

 “Ladies and gentlemen, welcome to this courtroom.  I know that jury service has taken you away from your lives and your jobs, but, on behalf of the people of the state of California, I would like to thank you for your service.  The administration of justice would be impossible without a jury, which is the cornerstone of our judicial system and a fundamental constitutional right.

 Beasley went over the concept of circumstantial evidence, just to make sure everyone was at ease with it, and then started to pry into the juror’s personal lives, as if he was an employer interviewing them for a job.  In a way, he was.  He asked about their daily routines, their hobbies, what TV shows they liked and how much time they spent on social media and which websites they frequented the most.  He was looking for conservatives who were tough on crime, but didn’t want any survivalists or gun enthusiasts, so he asked about NRA membership and whether any of them owned guns.  Those people would be the first he would excuse.

 Next, Brent took the podium, with the objective of making friends with the jury.  He wanted them to like him and he wanted them to like Louis.  Seeing Louis as a person and not “the defendant” was his goal.  Like Beasley, he also wanted to them to start thinking about legal concepts important to the case.  In Louis’ case the most important concept was “reasonable doubt.”

 “I’d like to ask you a little bit about reasonable doubt.  As this is a legal term of art, I don’t expect any of you to know what we mean about it.  All I can tell you is it’s one of those things you’ll have to learn when the judge instructs you on the law in this case.  Another thing you will learn and this may surprise you, is that I don’t have to put up a defense in this trial.”

 A couple of the jurors with prior jury service nodded.  They had been trained.  One woman, a fan of Perry Mason shows, was open-mouthed.  She couldn’t imagine Perry Mason just sitting there and not putting on a defense.

 “That’s right.  Not only does Reverend LeRoy have no obligation to testify on his own behalf, I can just sit here the entire trial and not put on a stitch of evidence in his behalf.  That may sound bizarre to you, but the prosecutor, the D.A., has the burden to prove every element of this case to you beyond a reasonable doubt.  

“Judge Hermann will instruct you that Reverend LeRoy is presumed innocent and that the People have the burden of proving beyond a reasonable doubt every element of the crime he had been accused, and if they don’t, you have to acquit him.  He will instruct you that Reverend LeRoy does not have to say anything or prove anything. Does anyone on the panel think you won’t be able to make a decision given these parameters?”

 Nobody raised their hand, so Brent continued.

 “So let’s go on to the concept of reasonable doubt, just to make sure if everyone on the panel is okay with it.  Now I can’t tell you what I think reasonable doubt is until the final argument, but I’m going to tell you what the judge will tell you the law says it is, and it may be a little confusing.  He will tell you that reasonable doubt is “not ordinary doubt.” 

That may sound strange to you, but you have to think of reasonable doubt as a degree of proof that is required in a case instead of how you think of it in the real word.  The Judge will tell you that the reasonable doubt standard is more stringent than the preponderance of evidence standard we use in a civil case.  The preponderance of evidence standard asks you to decide whether the evidence shows that a fact is more likely than not true.  The reasonable doubt standard goes one step further.  It asks you to decide whether each essential element of the case has been proved by the People to the point of an abiding conviction in you that the charge is true.  If you don’t have that abiding conviction on any element of the crime, then you must acquit Reverend LeRoy.”

   When the dust had finally cleared on voir dire, there remained five Caucasian men, three Caucasian women, one African American man, two Mexican American men and one Mexican American woman, as well as two white male alternates whose job would be to sit through the whole trial, take notes, and not end up participating in decision making unless another juror took sick or was incapacitated.

   “The People accept the jury as presently constituted, Your Honor.”

 “Mr. Marks?”

 “The defendant also accepts the jury as presently constituted, Your Honor.”

The deciders of Louis LeRoy’s destiny, the real judges in the case, were then sworn in, and would not be heard from again until after the trial was over.








  
 


 CHAPTER TWENTY-TWO 
Brent had taken a hotel room at the Mission Inn for the course of the trial, which was estimated to last two weeks.  Rebecca and Tiny joined him.  The hotel was pet-friendly, but Calico was a home-body, so when Melinda volunteered to feed and check on her Brent accepted right away.  Brent had mixed feelings about the company.  On the one hand, he would have been lonely without her.  On the other, we would be eating, sleeping, drinking and breathing this trial for the next two weeks and didn’t have anything to offer her except his fleeting presence.  In his bachelor days, which outnumbered the others, this never would have posed a problem.  But relationships, like gardens (or cats) had to be tended to if you wanted to keep them, and Brent wanted to keep this one.

 Jack was still working on the corruption investigation, so Rebecca turned her days into a full-time job supervising it, and Jack didn’t mind the help.

 “So, I hear you’re on Jack’s investigation team now.”

 “Yeah, it’s been a lot of fun so far.”

 “If you call looking through records fun.”

 “He also lets me sit in on the interrogations.”

 “Interrogations?”

 “But I missed the best one.  He says Merkel had guilt written all over him.”

 “He sure did.  Maybe Jack can go back and rake him over once more before I get to him.”

 “You’re calling him as a witness?”

 “Yup.”

 “How are you tying it in?”

 “Don’t know yet.”

 “Well, maybe we can all brainstorm when we meet Jack downstairs for dinner.”

 “We’re meeting him for dinner?”

 “Yeah.  We should probably head down now.”

 “Okay.”

 To Rebecca, now meant after she had gotten dressed, but that didn’t take her long.  When she was ready, Tiny followed after her, panting excitedly.  Ignoring her, Rebecca turned to Brent.

 “Ready?”

 “Yes.”

 Tiny let out a little yelp, and looked up at Rebecca with hopeful eyes and a wagging tail.

 “Not you, baby.  Mommy will be back right after dinner.”

 The dinner meeting with Jack was held in the courtyard of the Inn’s main restaurant.  It reminded Brent of Santa Barbara in a way, because the evening transformed the patio into a romantic festival of light.  The tables were comfortably nestled around a central fountain, and the backdrop for the restaurant consisted of the arched windows, terraces and balconies of the turn-of-the-century hotel.

 They met Jack at the bar and were shown to their table in the main dining area.

 “Too bad I don’t have a date.”

 “Hey, this is a working dinner.”

 “Yeah, too bad about that, too.”

 The three of them took their seats and quickly placed an order so they could get right down to business.  When the waiter left with the command, Jack filled Brent in on the latest in his investigation.

 “We still haven’t pinned down who actually benefited from that offshore transfer, but we did get the names of the people who had access to Internet banking.”

 “Who were they?”

 “Well, Robert Greene of course.  And then there was April May.”

 Brent made a face.

 “April May?”

 “I know, pretty lame, huh?  So, because I knew April May was obviously an alias…”

 “Ya think?”

 “…I began tracking down IP addresses of the access.”

 “You can do that?”

 “I can do that.  And the IP addresses used to access the Internet banking in the account were registered one, to the City of Riverside.”

 “What a surprise.”

 “And, two, to a Gerald Merkel.”

 Brent’s eyebrows raised.

 “The bonehead was dumb enough to use his computer at home.”

 “That’s right.  Especially, and get this, on the date the transfer was initiated.”

 “So Gerry Merkel is April May.”

 Jack smiled.

 “I rest my case.”

 “And it may be just what I need for the rest of my case.  I’ll probably have to call you as a witness, Jack.”

 “Okay.”

 “We have to explain all the pieces of this circumstantial pie to the jury.”

 Rebecca put down her Margarita.

 “Does that give you the connection you need between Merkel and Greene?”

 “It gives me one, but it still doesn’t make for a conspiracy to murder Louis.  I need more.”








  
 


 CHAPTER TWENTY-THREE 
The morning opened with Brent and Beasley standing at attention as 14 jurors filed into the jury box and took a seat.  Twenty-eight,  wide-open, caffeinated eyes were fixed on the lawyers – eyes that would become heavy with boredom as the trial progressed.  In some ways, observing a trial was like watching a cat sleep, unless you were actually in the middle of it.  Brent always tried to imagine it through the jurors’ point of view and, even though his client’s life was at stake, making the trial entertaining was, in some cases, a life-saving measure.

 Judge Hermann cleared his throat and addressed the jury.

 “Ladies and gentlemen, in this first part of the trial, the lawyers are going to tell you what evidence they believe will be presented in this case.  Please remember that what they say is not evidence and it should not be considered by you as such.  Mr. Beasley, please proceed.”

 “Thank you, Your Honor.”

 Beasley stood up and walked to a lectern that had been set up in front of the jury box.  What he had to say may not be evidence yet, but he was going to make sure they all heard it before they drifted off into their own thoughts of what soap operas they were missing or what to put on their shopping lists.

 “Ladies and gentlemen, we spoke a little bit during voir dire about circumstantial evidence and how it’s just as valid as direct evidence.  You see, in a way a trial is like putting together a jigsaw puzzle.  As each piece of evidence is admitted, it’s like a piece of the puzzle being put into place.  Some evidence may not be allowed, for different legal reasons, of which you are not to question.  But, when that puzzle is assembled, even though some pieces of it may be missing, but you can still make out the picture, then it is your duty to convict.  Because this trial is about ascertaining the truth – the truth about what really happened the night Mr. Greene was shot and killed.

 “The evidence will come in the form of witnesses as well as physical evidence.  You will hear from officials of the city government and the public records which we are sure will show that the defendant was at war with the city over what he alleged to be a violation of his civil rights.  You will hear from his neighbors, who will testify that he and Councilman Greene didn’t get along, that they were always bickering and fighting.  Witnesses will testify that Councilman Greene didn’t like the extra traffic that the defendant’s garage sales brought to the neighborhood, and that he spearheaded a campaign to change the city ordinance to limit the amount of garage sales one could hold, and you will hear from witnesses who will testify that the defendant willfully broke those ordinances.

 “You will hear from witnesses that Mr. Greene frequently visited the defendant with his complaints about too much car traffic, too much foot traffic, noisy meetings and meetings with too many people which were in violation of the city’s ordinances.  And you will hear from members of the defendant’s own parish who will testify that they heard the defendant threaten to strike down Councilman Greene.  You will see evidence that the defendant purchased a handgun, and that, one fateful night in late April, when Mr. Greene once again approached the defendant’s property, presumably to register another complaint, the defendant shot him dead.”

 Beasley pointed to Louis, who instinctively looked down in shame.  Brent wanted to poke him or kick him under the table, but he was afraid someone would see.  

 “Forensic experts will identify the defendant’s gun as the gun which fired the bullets that killed the councilman.  They will testify that the defendant’s fingerprints were on the gun and that he had powder burns on his hands, which indicate that the gun had been fired.”

 More pointing.

  “The police will testify that they had received a call from the defendant’s alarm company and when they arrived on the scene, they heard gunshots.  Upon entering the defendant’s house, they found him holding the gun which fired the fatal bullets and found Mr. Greene dead in the defendant’s garage.  The medical examiner will testify that the cause of his death was the gunshot wounds which the evidence will show were inflicted by the defendant’s hand.  He did, indeed, strike Mr. Greene down.”

 Beasley struck the podium with his fist.

  “Just as he had threatened he would do.  The defendant is going to present what the law refers to as a “self-defense.”  However, the evidence will show that the defendant was not in any imminent danger of bodily harm at the time he shot Mr. Greene.  My opponent, Mr. Marks, will try to convince you that the defendant had no intention to kill Mr. Greene.  However, when you pick up and fire a loaded gun, the law assumes that you know that death or serious bodily injury is likely to occur, and that is equated with intent.  When all the evidence is in, ladies and gentlemen, we are going to ask you to render a verdict that will provide justice to Mr. Greene, and I am convinced that you will have no reasonable doubt that the defendant…”

He pointed his finger one last time at Louis, who averted his gaze.

“…Did, in fact, murder Mr. Greene.  Thank you.”

Beasley vacated the podium and took his seat at the counsel table.

“Mr. Marks, do you wish to make an opening statement at this time?”

Brent had the opportunity to reserve his opening statement to the time of the presentation of his case, but he decided, as was his custom and practice, to make it now.  There were two main reasons for that.  One, he wanted the jury to hear what the defense was before they spent the next week and a half listening to how guilty Louis was and potentially dozing off during the second half of the trial.  Two, he wanted to plant seeds of doubt in their minds that would make them question the evidence they were about to hear.  No two people tell the same story the same way, nor does any one person interpret something the same as another.  Beasley knew that the jurors would come to believe anything they heard repeated often enough as a fact.  Brent had to make sure they questioned every fact through the lens of reasonable doubt.

“Thank you, Your Honor.”

He proceeded to the podium, and put his hands on both sides of it.

“Ladies and gentlemen, my opponent described this trial as being like a jigsaw puzzle.  But make no mistake – justice is not a game where one side wins and the other loses and we all go home.    My client’s freedom is at stake and that makes it too serious to treat it as such.  It is also not about seeking justice for Mr. Greene.  If that was the case, the only verdict you could select would be guilty because if the defendant is acquitted, there can be no justice for the victim.  

“It is not an investigation, where you determine what likely or probably happened, because probabilities do not rise to the standard of what the law requires you to do, which is to determine whether the state has proven its case beyond a reasonable doubt.  And it is not a search for the truth.  Scientists search for the truth.  Philosophers search for the answer to the question of what is the truth.  A criminal trial searches for only one thing: whether or not the elements of the crime have been proven beyond a reasonable doubt.

“The Judge will instruct you that the state must prove every element of their case beyond a reasonable doubt.  That means that they have to present evidence from which you can infer without a reasonable doubt that, one: Reverend Louis LeRoy had the intent to kill Robert Greene; two, that he did, in fact kill Mr. Greene; by shooting his gun, which resulted in Mr. Greene’s death.”  

   “All of this has to be proven by the prosecution, and the defense does not have an obligation to prove anything.  But, ladies and gentlemen, the defense will go farther than that.  Even though Reverend Greene has the right to remain silent, and has no obligation to, and, in fact the right not to testify in his own defense, he is going to tell you exactly what happened that night.    

   “The Judge will instruct you, ladies and gentlemen, that, if there are two inferences you can draw from the evidence you hear and see; one of which leads to the conclusion that Reverend LeRoy is guilty, and one of which leads to the conclusion that he is not guilty, that you must select the inference that leads to the conclusion that he is not guilty.  

“This is exactly what you are going to hear from the reverend’s own lips.  He is going to testify that he was awoken by an alarm that went off in the middle of the night, which indicated to him that there was an intruder in his house.  He will testify that he had had been assaulted in his own bed some days earlier by a man at gunpoint, who spared his life but threatened to kill him the next time, if he didn’t drop his case against the city.  This, ladies and gentlemen, caused him to install an alarm system and to buy a gun for his own protection.”

Brent motioned with his hands, as if he was getting out of bed and reaching for a gun.

“So Reverend LeRoy reaches for his gun, to protect himself from what he is sure is another intruder.  He’s not going to be killed by another gunman in his own home.  He creeps out into the corridor and hears noises in his garage.  It’s dark.  He tries the door and discovers he had forgotten to lock it, and turns the knob.  Suddenly, a wall of boxes and their contents, objects of metal and plastic, is raining down on him.  He perceives he is being attacked and he shoots – five times into the abyss.”

“Then the police arrive.  In the garage, they find Mr. Greene – dead.  But there is also found two large canisters of gasoline – enough to make the garage explode in a fiery explosion of fire – and that garage is right next door to Reverend LeRoy’s bedroom.  And, finally, those gas cans did not get there by the reverend’s hand.  Mr. Greene’s fingerprints were all over them.  So, ladies and gentlemen, at the conclusion of this trial, we will ask you to find that the elements of murder have not been proven beyond a reasonable doubt because Reverend LeRoy was defending his own life.”








  
 


 CHAPTER TWENTY-FOUR 
Craig Beasley took a logical, no-nonsense approach to the trial.  There was much evidence that Brent would not contest; in fact he would concede it.  There was no doubt at all that Louis had shot Robert Greene to death and no sense in trying to deny it.  Still, these elements that would not be contested were elements of Beasley’s case and he put them on first to make a strong showing to the jury that Louis was guilty and there was no getting around that.  He called the police who were first to respond to the scene.

 “I call Officer Keith Monroe.”

 Officer Monroe was the crop-haired, Marine type who had tackled and handcuffed Louis.  He took the stand, looking deadly serious.  Beasley solicited the fact that he was a peace officer of the state of California, and had him summarize his four years of experience as an employee of the Riverside Police Department.  He then got to the meat of the matter.

 “Officer Monroe, you were one of the first officers to respond to the alarm call at 3450 Woodlawn Lane on April second of this year, is that correct?”

 “Yes, myself and my partner, Officer Wells.”

 “Would you please tell the court what you observed when you came on the scene?”

 “We rolled to the call Code Two, lights but no siren.  When we pulled into the driveway, we could still hear the alarm.”

 “Was it a siren or a bell?”

 “It was a bell, ringing on the south side of the property.  We could also hear the system wailing inside the house.”

 “What did you observe next?”

 “We knocked on the door to announce ourselves, but there was no answer.  Then, we heard a series of gunshots from inside and, suspecting that a crime had been committed inside, we called for backup, and broke down the door to investigate.”

 “And what did you observe next?”

 “We found the defendant in the corridor, shined our flashlights on him and determined he was armed with a revolver.”

 Beasley picked up Louis’ gun from the evidence table.

 “May I approach, Your Honor?”

 “You may.”

 Beasley walked up to the witness box, brandishing the weapon before the jury during the stroll.

 “Can you identify Exhibit 1, Officer?”

 “Yes, this appears to be the weapon the defendant was holding.”

 “Can you identify the defendant?”

 He pointed to Louis.

 “The black man sitting at counsel table, there.”

 “What did you next observe?”

 “For our safety, we asked the defendant to drop his weapon.”

 “Did he?”

 “Not at first.  We had to ask twice.”

 “Did he then?”

 “Yes, he dropped his weapon and then I rushed him and subdued him.”

 “How did you subdue him?”

 “I knocked him on the floor and put my weight on him.  I searched him for weapons, then turned him over and handcuffed him.”

 “Did you place him under arrest at that time?”

 “No, sir.  I placed the handcuffs on him and sequestered him in the kitchen for our own safety until the detectives arrived.”

 “Did he make any statements to you before the detectives came on the scene?”

 “Yes, sir.  He wanted to talk, but I instructed him to hold his questions or statements for the detectives.  But, despite my instructions,  he made two spontaneous statements.”

 “What were they?”

 “He said, ‘I shot someone.’  And then, seconds later, he said ‘He’s dead.’”

 Beasley turned to face the jury.

 “He said, ‘I shot someone and he’s dead.’”

 “Yes, sir.”








  
 


 CHAPTER TWENTY-FIVE 
Brent was willing to concede that Louis had shot and killed Robert Greene, but Beasley painted a picture of a cold-blooded killer with the officer’s testimony.  It was up to Brent to point out the inconsistencies in the testimony on cross-examination without appearing to be petty.  At the same time, he didn’t want to repeat any damaging testimony.  Repetition turns to truth in black and white or in a courtroom.

 “Cross-examination?’

 “Thank you, Your Honor.  Officer Monroe, isn’t it correct that the first statement my client my client made to you was in response to your colleagues statements that ‘There is a victim in the garage’ and ‘he’s dead’?”

 “Well, yes.”

 “So, then it wasn’t a spontaneous statement.”

 “Objection, argumentative.”

 “Overruled, the officer testified it was a spontaneous statement.  You can answer, Officer Monroe.”

 Monroe frowned.

 “No, it wasn’t.”

 “Then, when you said it was a spontaneous statement in your testimony, that wasn’t true, was it?”

 “Objection, argumentative.”

 “Sustained.”

 “Officer Monroe, you do realize you’re under oath, don’t you?”

 “Yes, I do.  I’m telling the truth.”

 Brent nodded.

 “Officer, what when you subdued Reverend LeRoy in the corridor, was there a bunch of boxes and metal and plastic objects that appeared to have come from the garage?”

 “Yes, there was.”

 “No further questions.”

 “Redirect?”

 “No, Your Honor.”

 “The people may call its next witness.”

 Beasley paraded all the officers on the scene, who essentially parroted the testimony of officer Monroe.  Strength in numbers.  He then called the detectives, who both testified as to their examination of the scene, the placement of the body, and the wounds they observed.

 “Detective Fredericks, I am showing you a series of photographs which have been marked for identification as People’s Exhibits 3 through 30.  Can you identify these, please?’

 “Objection, Your Honor.  May we approach?”

 “Go ahead counsel.”

 Beasley and Brent went up to the bench for a conference with the judge out of the earshot of the jury.

 “Isn’t this objection a little premature, Mr. Marks?”

 “Maybe, Your Honor, but I see where Mr. Beasley is going and I wanted to object per section 352 of the Evidence Code.  Showing the jury 30 bloody photographs of the victim is more prejudicial than probative.  We will stipulate that Mr. Greene is dead and that my client shot him.”

 “I won’t accept the stipulation, Your Honor.  The people are entitled to admit evidence of the identity of the victim, the cause of death and the nature of the wounds.”

 “Which can be established by the autopsy report, Your Honor.”

 “Let me see the photographs.”

 Beasley handed the exhibits to the judge, who flipped through them indifferently, as if he were flipping the pages of a fashion magazine.

 “I’ll allow one photograph to establish identity of the victim and two to establish cause of death.  Pick your best three, Mr. Beasley.”

 Beasley frowned.

 “Yes, Your Honor.”

 Beasley timed the detective’s testimony to end about the time the court called for the lunch break, leaving the images of a bloody and dead Robert Greene in their heads as they munched on their salami and cheese sandwiches or hamburgers.  Louis left the courtroom with Brent.

 “Man, if I was on the jury, I’d be voting guilty.”

 “They can’t vote yet.”

 “That doesn’t stop them from making up their minds.”

 Louis was right.  The jury’s first impression of a case was usually indicative of how they voted in the first round, despite any of the evidence they heard.  Beasley was painting a gruesome horror show for the jurors, which would repeat itself day after day.  When the court reconvened, it was time for Brent’s cross-examination. Instead of re-examining testimony for inconsistencies, he exposed missing information.

 “Detective Fredericks, did you perform a thorough search of Reverend LeRoy’s garage?’

 “I did.”

 “And did you find two large red gas cans like these, marked Defense Exhibits A and B during your search?”

 “I don’t recall.”

 “May I approach, Your Honor?’

 “Yes, you may.”

 Brent walked up to Fredericks with a copy of his police report.

 “Showing you exhibit 32, this is a copy of your report, isn’t it?”

 “Yes, it is.”

 “In the description of the scene, you mention two large red gas cans, which were near the body, is that correct?”

 “Yes.”

 “Does that refresh your recollection?’

 “Yes, there were gas cans there, but those are something you would expect to find in a garage.”

 “So you didn’t book them as evidence?”

 “That’s right.”

 “Were they full?’

 “I don’t know.”

 “Were they in close proximity to the body?”

 “Not far away.”

 “How far?”

 ‘I’m not sure.”

 “Less than 10 feet?”

 “Probably.”

 “And they were just inside the outer door to the garage, is that correct?”

 “Yes.”

 “Did you inspect the door?’

 “Yes, I did.’

 “Did it appear to have been forced open?”

 “It had been opened.  I’m not sure if it was forced open.”

 “Did you fingerprint the door?”

 “Yes.”

 “Whose fingerprints did you find on the door?’

 “They were the victim’s – Mr. Greene’s.”

 “Did you fingerprint the gas cans?’

 “No.”

 “Because they were items you expected to find in the garage?”

 “Yes.”

 “Were there a lot of flammable items in the garage, detective?’

 “You mean like boxes and papers, those kind of things?”

 “Yes.”

 “Are you familiar with the fire codes, detective?”

 “Of course.”

 “In fact, wouldn’t you say that the garage was a fire hazard?’

 “Objection, calls for opinion.”

 “Overruled.”

 “And wouldn’t you say that it would have been imprudent for someone to leave two full gas cans like this in such a garage?”

 “Objection, irrelevant.”

 “Sustained.”

 “Detective, you examined the entire garage to find the bullets that had been fired, didn’t you?’

 “Did you find them?”

 “You mean besides the two that were in the victim’s body?’

 “Yes, we did.”

 “And did you find evidence that the bullets penetrated at least some of the boxes you found on the scene?”

 Brent held up two cardboard boxes.

 “I’m showing you what has been collectively marked for identification as people’s 100 and defense AA.  Can you identify these boxes?”

 “Yes, these are some of the boxes we found on the scene.”

 Brent had the detective demonstrate where the bullets had penetrated the boxes.

 “Where were these boxes found?”

 “In the corridor.”

 “Inside Reverend LeRoy’s house?’

 “Yes.”

 As they exited the courtroom, Beasley smiled at Brent and Louis.

 “Sure you don’t want to talk about a plea?”








  
 


 CHAPTER TWENTY-SIX 
As with any war, the fact that the day’s battle was over didn’t mean Brent could rest.  He had to regroup to defend the next assault.  Therefore, his homecoming was not an occasion for him to relax.  It was just another venue to prepare for the next onslaught.

 Brent arrived to his hotel room first to a jumping dog, who smothered him with kisses, and then a smiling girl who did the same.  

 “I could do much worse than this.”

 “I’ll take that as a compliment.  How did it go in court?”

 “It went.”

 “I see.”

 She led Brent to the couch and he fell into it as if he was a puppet with his strings cut off.

 “Trial fatigue.  How did things go with Jack?”

 “It was an uneventful day.  Only one good thing happened.”

 “What’s that?’

 “I served Merkel.”

 “He must have peed his pants.”

 She giggled.

 “I think he really did.”

 Well, Beasley has the floor for the next week and a half.  We’ll see what Jack can stir up this week.”

 “He’s talking about going to Austria to chase down the bank transfer.”

 “That means I’ll lose him for a couple days.’

 “You still have me.”

 Brent smiled and gave her a squeeze.








  
 


 CHAPTER TWENTY-SEVEN 
Beasley called a few witnesses out of order ahead of the medical examiner which Brent figured was probably in keeping with his pattern of leaving the jury with heads full of gruesome images to go home with.  In the bull pen was a lineup of Louis’ neighbors as well as his own parishioners.  

 “You may call your next witness, Mr. Beasley.”

 “Thank you, Your Honor.  I call Timothy Rand.’

 Timothy Rand approached the clerk, was sworn, took his seat in the witness box, and stated his name for the record.

 “Mr. Rand, where do you live?”

 “3457 Woodlawn Lane, Riverside.’

 “So you are a neighbor of the defendant?’

 “I’m his next-door neighbor.”

 “Do you know the defendant?”

 “Oh, yes.”

 “And were you acquainted with the victim as well?”

 “Yes, I knew Mr. Greene.”

 “Would you say that you were friends?”

 “Acquaintances.”

 “Was there bad blood between Mr. Greene and the defendant?”

 “Oh, yes!”

 “Objection, Your Honor!  Assumes facts not in evidence, lack of foundation, move to strike.”

 “Sustained.  The jury will disregard the answer of the witness.  Please lay a foundation, Mr. Beasley.”

 “Thank you, Your Honor.  Mr. Rand, had you ever witnessed an argument between Mr. Greene and the defendant?’

 “Many.”

 Robert Greene was pounding on the next door neighbor’s door again.  Timothy went out to see what the commotion was.

 “Hello, Councilman Greene.”

 “Have you seen him?  Is he home?’

 “I don’t know.  What’s the problem this time?”

 “You say it like there’s always a problem.”

 “Isn’t there?”

 The door opened and Louis stood there on the foyer.”

 “What can I do for you, Mr. Greene?”

 “Councilman Greene.”

 “Of course, how could I forget, councilman.”

 “Do you have a gardener?”

 “No, I usually hire the neighbor boy to do it.”

 “Well, your yard is overgrown.  That’s a violation, you know.  You’re bringing down the neighborhood values.”

 “By my lawn being shaggy?  Really, Mr. Greene?  Councilman?”

 “You heard me.  Now, I expect you to straighten this out or I’ll have to call Code Enforcement.”

 Rand continued, explaining how Greene was a frequent visitor to Louis’ home, complaining about foot traffic, meetings being held without permit, too many cars parked on the street, and a host of other violations of the Riverside Municipal Code, which Greene seemed to know by heart.

 “Did you ever hear Mr. LeRoy threaten Mr. Greene?’

 “Well, he was always yelling at him to get off his property.  One time, Greene refused to leave and Mr. LeRoy squirted him with his water hose, and he told him he was lucky it wasn’t a hammer on his head.”

 “Thank you, Mr. Rand, no further questions.”

 “Cross?’

 “Thank you, Your Honor.  Mr. Rand, when Reverend Greene squirted Mr. Greene with his water hose, was he violent?”

 “I don’t know what you mean.”

 “Did the squirting seem to hurt Mr. Greene?’

 “No, it just got him wet.”

 Two men in the front of the jury box snickered to themselves.

 “And when he said Greene was lucky it wasn’t a hammer on his head, Reverend LeRoy didn’t get a hammer, did he?”

 “Well, no.”

 “Besides getting Greene wet, you never saw Reverend LeRoy act violent toward Mr. Greene, did you?’

 “No.”

 “And, besides the water hose incident you’ve already testified about, where the only thing happened was that Mr. Greene got wet, you never heard Reverend LeRoy threaten Mr. Greene, did you?”

 Rand thought for a moment.

 “No, I guess I never did.”

 ‘Would you say that Mr. Greene was a friendly neighbor/’

 “Objection, opinion and irrelevant.”

 “A layman can testify if someone was friendly.”

 “And the relevance, Mr. Marks?”

 “How Mr. Greene was perceived in the neighborhood is relevant to how his neighbors behaved around him, including Reverend LeRoy.”

 “I’ll allow it.  Overruled.”

 “Mr. Rand?”

 “He was a pain in the butt.”

 The two men in the front row of the jury covered their mouths and two women in the second row smiled.

 “Thank you, Your Honor.  No further questions.”

 “Your next witness, Mr. Beasley?”

 “The people call Martha Bradshaw, Your Honor.”

 An old lady stood up from her seat in the gallery and moved slowly toward the well of the courtroom.  She was using a cane.

 “Ms. Bradshaw, please come forward and be sworn.”

 Bradshaw was shaking a bit.  She was a white lady, in her late 70’s with grey hair and was wearing a circa 70’s dress with a beige hand-knit scarf over her shoulders.

 “Where should I stand?”

 “Right there is fine, ma’am.  Now, the clerk will swear you in.”

 “Do you solemnly swear or affirm that the testimony you will give in the matter pending before this court shall be the truth, the whole truth, and nothing but the truth?”

 “I do.”

 “Please take a seat in the witness box and state and spell your name.”

 “Dorothy Bradshaw.  D-O-R-O-T-H-Y B-R-A-D-S-H-A-W.”

 “That’s fine, Ms. Bradshaw.”

 “It’s Mrs. Bradshaw.  Mr. Bradshaw passed away seven years ago but I still use the Mrs.”

 “Fine, Mrs. Bradshaw.  Mr. Beasley, you may inquire.”

 “Mrs. Bradshaw, are you a parishioner of the Southern Baptist Church on King Street in Riverside?”

 “Yes, I am.”

 “Speak into the microphone, dear.”

 Bradshaw leaned toward the microphone.

 “I’m sorry.  Is that better?”

 “Yes.  Are you a parishioner of the Southern Baptist Church on King Street?”

 “Yes, I am.”

 “So, you are acquainted with Reverend LeRoy?”

 “Yes, of course.”

 She waved at Louis, and he smiled and nodded.  The same two jurors snickered.

 “And were you present at a meeting in late March of this month at Mr. LeRoy’s home when an altercation occurred between Mr. LeRoy and his neighbor?”

 “Yes, I was.”

 “Do you know who the neighbor was?’

 “I heard the reverend call him Mr. Greene.”

 “Did you see Mr. Greene?’

 “Why, yes of course I did.”

 “May I approach, Your Honor?”

 “Yes.”

 “Mrs. Bradshaw, I’m showing you a photograph that had been marked as Exhibit 30.  Can you identify this as the Mr. Greene you saw?”

 Beasley set the photo on the witness stand in front of Bradshaw.

 “Just a moment please.”

 Bradshaw reached in her purse and brought out a pair of reading glasses.  She looked at the picture and her face registered disgust.

 “Oh, dear!”

 “Is that the Mr. Greene you saw?’

 “It looks like him, but this man looks dead!”

 “Yes, ma’am.  So your answer is yes, it is Mr. Greene?”

 “Yes.”

 She took off her glasses and pushed the picture away from her with one finger, as if it would infect her if it she was close to it.

 “And would you please tell the jury what you observed that night between Mr. Greene and Mr. LeRoy?”

 “Mr. Greene was pounding on the door, and the reverend excused himself to answer it.  Mr. Greene was very angry.  He was screaming.  The reverend was telling him to keep it down.  He told him to go on home.”

 “Did Mr. Greene go home?”

 “No, he didn’t.  He just kept going on and on about how there were too many cars parked out front and he was going to call the police.”

 “Did Mr. LeRoy tell Mr. Greene something that made him go away?”

 “Yes, he did.”

 “What did he tell him?’

 “He told him not to underestimate the power of the Lord and that would be struck down, right there on the front porch.”

 “Mr. LeRoy said he would strike Mr. Greene down?”

 “That’s right.”

 It had been a while since the afternoon break and Judge Hermann looked like he had to pee.  Either that, or he was anxious about something else.

 “Mr. Beasley, are you about done with your questioning of this witness?”

 “Let me check my notes, Your Honor.”

 “That’s alright.  It’s almost five o’clock and the court is going to adjourn until tomorrow morning at nine a.m.  The jury is admonished not to talk to anyone, including each other, about this case.  Court is adjourned.”

 On that note, the jury was left with the image of the dead Robert Greene and Louis threatening to strike him down.








  
 


 CHAPTER TWENTY-EIGHT 
Jack got back to his hotel room, and threw his briefcase and jacket on the couch.  It had been a long, hard day.  As he was washing his face, the phone in the room rang.

 “Mr. Ruder?”

 “Yes.”

 “This is hotel security.  There’s been an emergency call from a Mr. Marks in room 324.  Do you know him?”

 “Yes.  What kind of emergency?’

 “He’s called for the paramedics.  You’re listed as an emergency contact on his guest roster.”

 “I’ll be right down.”

 Jack rushed out the door and headed for the elevator.  He pushed the button and waited, then gave up and turned and pushed the door into the stairwell.  He bounded the stairs two at a time to the third floor, and ran down the hallway to Brent’s room.  There was no commotion outside.  He knocked on the door frantically.

 “Brent!  Brent!”

 Rebecca opened the door.

 “Jack, what’s wrong?”

 “The front desk called, said there was an emergency with Brent.”

 “What?  He’s right here.  Brent!”

 Brent came to the door, toweling his ear and Jack’s face dropped.

 “What’s up?”

 “Oh, my God!  I’ll be back!”

 He turned and ran down the corridor.  Brent ran after him.  Jack raced up the stairs to the fifth floor and to his room.  The door was open.  He pulled out his gun just as Brent showed up, puffing and out of breath.

 “Shh!”

 Jack made a motion with his hand for Brent to stay back.  He entered the room.  Moments later, he came out.

 “You can come in.  But it’s not good.”

 “What happened?’

 “What happened was I fell for the oldest trick in the book.  And they got all my files and my computer.”

 “All the files?”

 “Including the certified documents I need for the case?”

 “I’m sorry.”

 “Can we reconstruct them?”

 “Well, I sent some to you with my reports.”

 “Yeah.”

 “And with Bekka’s help I can gather all the records.”

 “What about the ones from New Mexico?”

 “I’ll have to go back.  Can you get a continuance?”

 “I’ll try, but I doubt it.”

 “I’m gonna report this to security.  Can you hang out here and make sure this place is secure until I can dust it for prints?’

 “Sure.”

 “Good.  Let me get cracking on this while it’s still hot.  Don’t touch anything.”

 Brent called Rebecca on his cell phone and told her he’d be babysitting Jack’s room for a while.

***

Jack checked with the security desk.  Nobody from the hotel had placed a call to his room.  He asked the employees at the front desk if they had seen anything suspicious.  Nothing.  Then, with the help of the hotel security guard, he went from person to person in the lobby, asking if they had seen anyone leaving the hotel with a briefcase.  Nobody had.  They continued on Jack’s floor, door-to-door, questioning each the occupant of each room.  Nobody had heard or seen anything.

 “Do you want to call the police, sir?’

 “No, no, I can handle it from here.  Just let me know if anyone reports anything.”

 “I will.”

 The security guard reached for his radio and held it up to his ear.

 “All clear here.  The guest doesn’t want to call the police.  Roger that.”

 “Well, you have a good evening, sir, considering.”

 “Thank you.”

 Jack went ran down to his car in the garage.  It didn’t appear to have been tampered with.  He opened the trunk and withdrew his crime lab kit.  Then he headed back upstairs.

 “Anything?”

 “No, nothing.  I’ll go out and buy a new computer and start doing everything I can online tonight.”

 “Do you have any backup?”

 “I’ve got a hard disc backup at home, but nothing from this investigation was on it.”

 “What about the cloud?’

 “You know I don’t use the cloud, Brent.  I hope you don’t, either.

 “Nope.  It was a dumb question.  I’ll let you get to it.”

 “I’m really sorry.  Can’t believe I was so stupid.”

 “It happens to all of us.  It’s not the end of the world.”

 Jack nodded.  It may not have been the end of the world, but for Brent it was a big setback.








  
 


 CHAPTER TWENTY-NINE 
When court recommenced the next day, Brent asked for a bench conference before the jury was seated.

 “What’s this about, Mr. Marks?”

 “Your Honor, my investigator’s files were stolen last night.  They included a lot of documents he needs for his testimony here, and it is vital to the defense.  I’m going to need a continuance.”

 Beasley made a serious face.

 “I oppose any continuance, Your Honor.”

 Hermann looked down over the rims of his glasses at Brent.

 “I’m afraid I have to agree with Mr. Beasley, Mr. Marks.  We’ve already started this trial.  Is your investigator still available as a witness?”

 “Yes, Your Honor, but the documents are not.”

 “Your request for a continuance is denied.  I’m afraid you’ll just have to make due.”

 “Thank you, Your Honor.”

 Thanks for nothing.

 The judge called the jury in and they took their seats in the box.

 “Mrs. Bradshaw, please take the stand again.”

 Mrs. Bradshaw began the long trek down the corridor to the witness stand.  She paused in front of the clerk.

 “It’s okay, Mrs. Bradshaw.  You’re still under oath.  Just take a seat.”

 She hesitated, then climbed up to the witness chair and sat down.

 “Mr. Beasley?”

 “No further questions at this time, Your Honor.”

 What a surprise.  I could have ended the day yesterday with her cross-examination.

 “Cross-examination, Mr. Marks?”

 “Yes, thank you, Your Honor.  Mrs. Bradshaw, are you familiar with the Book of Psalms in the Old Testament?’

 “Objection, Your Honor, irrelevant.”

 “What’s the relevance of a book in the Bible, Mr. Marks?”

 “I beg the court’s indulgence to allow me to show the relevance, Your Honor.”

 “Very well.  Overruled, subject to a motion to strike.”

 “Are you aware of the Book of Psalms?”

 “Yes, of course.  We have Bible study with Reverend LeRoy.  Every Tuesday at eight o’clock.  I usually bring chocolate chip cookies.”

 The ladies in the jury were smiling again; the two men in the front almost couldn’t contain themselves.

 “Sometimes cupcakes.”

 The two guys in the front row were covering their faces, almost losing it.

 At least they’re not bored.

 “That’s nice, Mrs. Bradshaw.  Do you recall a verse in the Book of Psalms that goes like this: ‘I shall crush his adversaries before him, and strike down those who hate him!’ ?”

 The old lady pondered the question for a moment.

 “Why, yes, I think I do.”

 “Is that what you heard Reverend LeRoy tell Mr. Greene?”

 “Well, I’m not sure.  It very well could be.”

 “Move to strike as non-responsive, Your Honor.”

 “Granted.  The jury shall disregard the witness’ answer.”

 Louis nudged Brent.

 “How can they do that?”

 “They can’t,” he whispered.

 “Mrs. Bradshaw, do you know Reverend LeRoy to be a violent man?”

 “Objection!”

 “Well, no, of course not!”

 “Move to strike, Your Honor, inadmissible opinion and section 352.”

 “Granted.  The jury shall disregard the answer.”

 Brent nudged Louis back.

 “No further questions, Your Honor.”

 “Anything redirect, Mr. Beasley?’

 “No, Your Honor.”

 “Alright then, Mrs. Bradshaw, you may step down.  Mr. Beasley, you may call your next witness.”

 “I call Evelyn Washington.”

 A little old black lady rose from the last seat in the first row of the gallery and stepped toward the well, using her cane.  Brent stood up and opened the swinging door for her.

 “Thank you, young man.”

 He nodded and smiled.  She wore a blue floral patterned dress and one of those small doily-lace hats in her hair.  She looked to be in her late 70’s as well, but Brent wasn’t sure.  As she passed the counsel table, she smiled and nodded to Louis, who smiled back.  He whispered to Brent.

 “She’s a lovely lady.”

 Mrs. Washington took the oath and settled into the witness chair.

 “You may inquire.”

 “Mrs. Washington, do you understand you’re under oath?’

 “Young man, I may be 86 years old but I know what being under oath means.”

 “Thank you, ma’am.  Are you a parishioner at the Southern Baptist Church on King Street?”

“For the past twenty years.”

“Were you present at a meeting in Louis LeRoy’s home in late March of this year?’

 “Yes, I was.  I baked a chocolate cake for the meeting.”

 She turned to the jury.

 “I’m the bake sale coordinator for the church.”

 The jurors were all smiling.

 “Very good, ma’am.  Did you witness an argument between Mr. LeRoy and his neighbor that evening?”

 “We all did.”

 “May I approach, Your Honor.”

 “Yes.”

 Beasley identified the same gruesome picture and slid it under Mrs. Washington’s nose.

 “Is this the man Mr. LeRoy was arguing with?’

 “Oh, my, yes, well I guess it was.”

 “And what do you remember observing about that argument?”

 “Well, right in the middle of the meeting, there was a banging on the door and the reverend got up to open it.  To make a long story short, this man Greene was at the door, yelling and screaming about there being too many people at the meeting and too many cars parked out front.  Now, I don’t drive a car, but I have to tell you that there weren’t that many in my opinion, and besides, it was none of his business anyway.”

 “Please, ma’am, just stick to the story.”

 “That’s what I’m doing, young man.  I’m telling you the story!”

 Brent could almost hear the two jurors in front laughing.

 “Well, this man Greene wouldn’t leave and he was taunting the reverend, telling him that there was nothing he could do to make him leave and that he was going to call the police.  But the reverend yelled and him and made him leave.”

 “What did he say?”

 “He said that he would use the power of God to strike him down.”

 “Is that exactly what he said?”

 “Well, not word-for-word, but that’s basically what he told him.”

 “That he would use the power of God to strike Mr. Greene down?’

 “That’s what I said.”

 “Thank you, Mrs. Washington.  No more questions.”

 “Cross?’

 “Thank you, Your Honor.  Mrs. Washington, are you familiar with the Book of Psalms in the Old Testament?”

 “Why, of course I am.  I’ve read both the Old and the New Testament many times.”

 “Do you remember Psalms 84:23?”

 “No, I can’t say I do right off the bat.”

 “Well, let me refresh your recollection.”

 Brent opened a Bible and read out loud.

“ ‘I shall crush his adversaries before him, and strike down those who hate him!’  Is that what Reverend LeRoy said to Mr. Greene?’

 “It could have been, yes.”

 “Move to strike as non-responsive.”

 “Granted.  The jury shall disregard the witness’ answer.”








  
 


 CHAPTER THIRTY 
As the afternoon wore on, so did Jack’s fatigue.  He had spent most of the night rebuilding whatever evidence he could from online sources and had been making the rounds to collect public records since 9 a.m.  He had operated on less than four hours’ sleep before during his cop days and with the FBI, but, even though he was in good shape for his age, the years seemed to bring on the need for more sleep.  The cursed part of that was, no matter when he went to bed, he always seemed to get up at 5:30 a.m.  Last night he hit the hay at 3, so he clocked in two and a half hours.

 Jack was just leaving the Hall of Records when he felt the impact.  He was in the middle of the crosswalk and the car must have come from behind.  It couldn’t have built that speed from a standing start.  It knocked him off his feet and he rolled off the hood, stunned, hitting the pavement.

 A crowd began to form around him.

 “Call 9-1-1!” was the last thing he heard.

***

The County Medical Examiner, Dr. Harold Whitfield, was as crusty as he was cranky.  At 68 years old, he was ready to step aside and let someone else pick through the bones of rotten corpses.  It didn’t disgust him anymore like it did in the beginning.  He had gotten hard to it.  But it didn’t stimulate him either.  Still, he preferred the autopsy room to the courtroom.  Verbal bantering with smart ass lawyers was worse than not interesting; it was a complete waste of time.  Especially in this case.  Yes, the guy is dead.  Yes, he obviously died of a gunshot wound.  End of story.  Read the report.

 Beasley called Dr. Whitfield to the stand and he summarized his background and experience as a medical examiner for the jury.  He identified his autopsy report and testified that the deceased, Robert Greene, suffered two gunshots, one of which severed the aorta and resulted in his almost immediate death.  Beasley tried to parade more macabre death photographs before the jury, but Brent won a ruling that this had already been done, and more identity photographs would be cumulative and prejudicial.  However, they would have the dirty details of the autopsy report for reference in the jury room when it came time to deliberate.

 “Mr. Marks, do you have any cross-examination?”

 “I do, Your Honor.  Dr. Whitfield, did you examine the body upon its arrival to the morgue?”

 “I did.”

 “Was it clothed?”

 The doctor rubbed his temple with his forefinger.

 “Clothed, yes.”

 “Did Mr. Greene’s body have anything covering his hands?”

 “Objection, Your Honor, irrelevant.”

 “Counsel, please approach the bench.”

 Brent and Beasley stood in front of Judge Hermann, who was just as puzzled as the doctor.

 “What is the relevance of this, Mr. Marks?”

 “Your Honor, my offer of proof is that the body had gloves on the hands.”

 “And?’

 “And that connects to evidence I have to offer in my case-in-chief, Your Honor.’

 “Which is?’

 “As the detective testified, two red gas cans full of gasoline were found just inside the door of my client’s garage.  My client will testify that they did not belong to him.  I have a store receipt which proves that Mr. Greene bought the same type of red gas cans the week before.”

 “What does that have to do with the gloves?”

 “There were no fingerprints found on the cans, Your Honor.”

 “Your Honor, this evidence should not be allowed in.  It’s probative value is laughable.”

 “Not the strongest, I admit, but there is some there.  I’ll allow it.”

 Brent thanked the judge and Beasley, out of obligation, did the same, and then they returned to their corners.

 “Did Mr. Greene have anything on his hands?”

 “May I refer to my report?”

 “Of course.”

 Dr. Whitfield put on his reading glasses and flipped through his report.

 “Mr. Greene’s body came in with gloves on his hands.”

 “What kind of gloves?”

 “Regular, light cotton gloves.”

 “Thank you, doctor.  No further questions, Your Honor.”

***

Brent and Rebecca dressed for their dinner meeting with Jack.  They were a little late, and Jack was always on time, so Brent called him.

 “Huh.”

 “What?”

 “No answer.  It went straight to voice mail without ringing.”

 “His phone must be off.”

 “Or the battery’s dead.  Strange.”

 They boarded the elevator and headed for the restaurant.  There, the hostess greeted them.

 “We’re meeting a friend here.  Jack Ruder.”

 “Oh, yes, Mr. Ruder.”

 “Can you show us to his table, please?”

 The hostess made a puzzled-looking pout.

 “Mr. Ruder is not here, sir.”

 “Not here?”

 They were seated at a table away from the splashing of the fountain so they could talk, and ordered glasses of wine to sip while waiting for Jack.  An hour later, he still had not shown and still wasn’t answering his phone.  Brent put his cell phone on the table.

 “I’m getting worried.” 








  
 


 CHAPTER THIRTY-ONE 
At ten p.m., Jack finally called.  

 “It’s Jack!”

 “Hey, Brent.”

 “Where have you been?”

 “I’m in the hospital.”

 He put his hand over the phone and turned his head to Rebecca.

 “He’s in the hospital.”

 “What happened?”

 “Car accident.  Look, I’m gonna be okay, I just would like to talk to you about the case.”

 “Forget about the case, Jack, we’re coming right down.”

 Brent jotted down the address of the hospital and they left for it immediately.

***

Jack sat up straight in his hospital bed.  His right leg was immobilized.  

 “Hey, guys.  At least I didn’t get shot this time.”

 “Very funny.  What’s going on with you?’

 “Broken hip.  They’re going to do a replacement instead of pinning it.  They said I may as well at this point in time.”

 “I’m so sorry, Jack.”

 “It’s me who’s sorry.  I really dropped the ball this time – twice.”

 Jack explained what he remembered from the vehicular assault.  

 “Have you already given a report to the cops?”

 “Yeah.  Of course, nothing’s going to happen.  I’m just concerned about the investigation.”

 “I can pick up on that until you’re out of here.”

 “No way!  Too dangerous!”

 “Really, Brent, what could be dangerous about gathering public records?  They think I’m just a process server, anyway.”

 “She’s got a point.”

 “Don’t you need those records to make your self-defense case?”

 “Well, yes.”

 “Then it’s settled.”

 It may have been settled, but Brent was not.








  
 


 CHAPTER THIRTY-TWO 
After another harrowing day of trial, Beasley rested his case, just in time for the weekend break.  That way, the jurors could mull over the facts and make up their minds in the privacy of their own homes, and then get back to court to get it all over with.  They were all tired and, if there was anything interesting about the trial to begin with, it had become a big bore by now, not to mention a waste of time.  Some jurors, like the two comedians in the front row, were genuinely interested in the case as well as fascinated by the process.  One of them would undoubtedly become the foreman.              

Rebecca was able to piece together most of the certified documents they needed for the case, except some that would be ready for pickup on Monday.  The deposition transcript and exhibits would have to suffice for the New Mexico items.  Just to make sure, Brent sent a subpoena out to the New Mexico court for filing.  On Monday it would be served upon the registered agent and they would be required to show up if the judge would not accept the transcript as evidence.

Brent spent Saturday at Louis’ house, preparing him to carry the lion’s share of Brent’s case.  They did most of the work in the living room, over full pots of coffee.

“What was all that about my remaining silent?’

“Who else is going to tell your story to the jury?”

“I thought I didn’t have to tell the story at all.”

“It’s a self-defense case.  We have to make them feel your fear.  Don’t worry.  Just pretend you’re speaking in front of the congregation.”

“You think that’s easy, too?’

“I’m not saying it’s going to be easy, Louis.  In fact, this may be the most difficult thing you’ve ever had to do in your life.”








  
 


 CHAPTER THIRTY-THREE 
In a way, Brent was thankful that there was a weekend between his case and Beasley’s.  He was hoping for fourteen fresh pairs of eyes and ears that had had a chance to relax and escape from the tedium of the courtroom.  Plus, his story was more interesting than Beasley’s.  He was counting on it.  And so was Louis.

 When the jury paraded in, they looked fresh and ready.  Brent and Louis stood at attention, as did Beasley, as they shuffled into the box and took their seats.  

 “Mr. Marks, you may proceed.”

 “Thank you, Your Honor.  I call Louis LeRoy.”

 Brent had wanted to call Jack as his first witness, to set the stage for Louis’ self-defense bid, but, unfortunately, he had to call them out of order.  Louis stood to be sworn and took a hot seat in the jury box.  His testimony was going to be a two-edged sword that Beasley would take delight in impaling him when it came to cross-examination.

 The bad blood between Louis and the city had begun with Greene, so Louis started his story with the last ill-fated garage sale, followed by the raid and his civil rights case.  He told of a toleration for the neighbor from across the street, about whom everyone in the neighborhood felt the same was as Timothy Rand.  Robert Greene was a big pain in the butt, a noser as well as a brown-noser, who stuck his into everyone’s business and who didn’t like any of it.  But he was tolerated within the boundaries of civility and Louis claimed to harbor no ill will toward him.

 “So you agree with Timothy Rand that Robert Greene was a pain in the butt?”

 “Absolutely, but just because he was an unpleasant person was no reason to do him any harm.  The city violated my rights, but I followed the rules in defending them – I went to court.”

 Brent had Louis identify his complaint against the city, and asked the judge to take judicial notice of it and admit it into evidence.

 “So received.”

 “So, did you threaten to strike Mr. Greene down when he interrupted the church meeting in your home?”

 “No.  He mocked the power of God, asked if I thought I could harness the power of God to strike him down.  I asked him if he didn’t believe that the Lord had such a power and then I quoted him Psalms 84:23,which I know by heart, and I raised my voice when I did it.”

 “What is Psalms 84:23?”

 “I shall crush his adversaries before him, and strike down those who hate him!”

 “Reverend, did you own a gun before you purchased that Smith and Wesson .38?”

 “Never.  I didn’t even hunt as a boy, even though my father was keen on it.  I thought it was terrible to kill helpless animals.”

 “Then, why did you buy it?’

 “First I bought the alarm system, and then the gun, because I didn’t feel safe in my own home.”

 “Before we talk about that, I am showing you what has been marked for identification as Defense Exhibit B and ask if you can identify this document.”

 “That’s the police report they made when I was attacked.”

 “Objection, Your Honor.”

 “Your grounds, Mr. Beasley?”

 “Hearsay.”

 “I haven’t asked for the report to be admitted, Your Honor.  And we haven’t read from it.  Only acknowledged its existence, which isn’t hearsay.”

 “Overruled, Mr. Beasley.  Your objection is premature.”

 “Back to the alarm system and the gun, Reverend.  What made you go to such measures?”

 “I was attacked, in my own home, while I was sleeping.”

 “Objection, Your Honor, assumes facts not in evidence.”

 “Your Honor, we’re telling the facts now!”

 “Overruled.”

 “Tell the jury what happened, reverend.”

 “I thought I was dreaming.  I woke up in the middle of the night and a masked man was on top of me pointing a gun in my face.  He told me to drop my lawsuit against the city and that the next time he came to my house it would be to kill me.”

 “Did you believe this attacker?”

 “Wouldn’t you?  I feared for my life. I can’t remember a time when I felt I was in so much danger.”

 “And the attacker left after giving his warning?”

 “Yes.”

 “Then what did you do?”

 “First I counted to one hundred, like he told me to.  Then I called 9-1-1.”

 “And the police came out?”

 “Yes.”

 “And made this report?’

 “Yes.”

 “Your Honor, for the limited purpose of proving the existence of the report and that Reverend LeRoy called the police because he was attacked, and not for the truth of the matters stated in the report, I move that it be admitted into evidence.”

 “Objection, Your Honor.  Hearsay.”

 “This time you were right on time, Mr. Beasley.  Mr. Marks, you prefaced your motion with a lot.  Do you want to be heard further on the hearsay objection?”

 “Yes, Your Honor.  Attached to the police report is an affidavit of the custodian of records of the Riverside Police Department.  This falls within the business records exception to the hearsay rule.”

 “I am going to overrule the objection.  It is admitted.”

 “So, as a result of that attack, you had an alarm system installed.”

 “That’s right.”

 “What compelled you to buy a gun?”

 “The alarm installer told me the alarm system wasn’t enough to keep me safe.”

 “Objection, hearsay!”

  “He said I’d be dead by the time the police arrived.”

 “Move to strike!”

 “State of mind exception, Your Honor.”

 “The objection is overruled, but I grant the motion to strike after ‘wasn’t enough to keep me safe.’  The jury will disregard the rest of the witness’ statement.”

 And there’s no way they can do that.

 “Reverend, on April 20th of this year were you again awakened in your bed?’

 “Yes, I was.  My alarm went off, and I thought someone was in the house again.”

 “What did you do?’

 “First, I answered the phone and the alarm company asked me if I wanted the police.  I told them yes.  Then I heard a noise in the corridor so I grabbed my gun out of the nightstand drawer.”

 “What did you do next?”

 “I wasn’t letting him come and get me this time.  I decided to be proactive, so I followed the noise.  When I got into the corridor, it sounded like it was coming from the garage, so I checked the door to make sure it was locked.”

 “Was it?”

 “No, it wasn’t.  At that point, I wasn’t sure if there was someone already in the house or if something was going on in the garage.  It may have not been the wisest thing to do, but I opened the door and, as soon as I did, I felt like I was being attacked.  A wall of boxes and metal objects came falling down on me.  I panicked and shot back at what I thought was my attacker.”

 “Did you know who it was at the time?”

 “No, I didn’t.’

 “When did you find out?’

 “First, I found out there was a dead man in my garage when I heard the police talking about it.  I didn’t find out it was Greene until I spoke with the detective.”

 “Did you intend to kill Mr. Greene?”

 “Killing is the worst sin there is, Mr. Marks.  I didn’t intend to kill anyone.  But God allows you to use deadly force when that deadly force is to protect your own life.”

 “So does the law.”








  
 


 CHAPTER THIRTY-FOUR 
Brent’s day ended with drama, and he had kept Beasley at bay.  Louis’ story that he feared for his life, shot the gun in self-defense and didn’t even know he had killed anyone would percolate in the jurors’ heads instead of the counterpoint Beasley was sure to solicit from him.  Rebecca had gathered most of the missing documents, and now all Brent needed was Jack, who had just come out of surgery that morning.  Rebecca was in the hospital room next to Jack’s bed when Brent entered.

 “There he is, the bionic man!”

 “Yeah, they tell me I needed a new one anyway.”

 “So the attempted murderer did you a favor!”

 “Right.  How’s the trial going?’

 ‘Louis has the floor.”

 “So soon?’

 “Well, you were supposed to be first, but…”

 Brent pointed to Jack’s leg with his hand and wavered his palm.

 “Yeah.  I should be good to go in a couple of days.”

 “That early?”

 “Yeah.  The physical therapist has already had me standing up.  As soon as I can walk, I’m outta here.”

 “Then I guess you’ll be my last witness.”

***

Brent reviewed all the documents with Rebecca.  She had already made copies of them and organized them into a new volume of trial exhibit binders.

 “So how are you going to admit all this stuff?”

 “Without Jack I can’t do it.”

 “What about me?  Can you start with me?”

 “Thanks, but I think we’ll wait for Jack.  He’s got the FBI background.”

 “Not to mention that cop look.”

 “That, too.”








  
 


 CHAPTER THIRTY-FIVE 
Like a wild animal which smelled the blood of his prey, Beasley lay his eyes on Louis for the attack.  Louis, having been fully prepared for the onslaught, waited calmly to defend his life. Whether it was to be more exciting for him or for the jury, Beasley decided to stand up to do the deed.  He paced in front of the counsel table, like a lion sizing up the kill.

 “Mr. LeRoy, when you quoted the bible scripture to Mr. Greene.”

 “Psalms 84:23.”

 “Yes.  When you quoted that passage, you were angry, weren’t you?’

 “Yes, I guess I was.”

 “So angry you felt like punching Mr. Greene, isn’t that correct?”

 “No, it is not.”

 “You wanted him to go away, didn’t you?”

 “Yes.”

 “And you would have done anything to make him go away, isn’t that true?’

 “No.  I quoted the scripture to make him uncomfortable.  I knew that would make him go away.”

 “Move to strike after ‘no’ Your Honor.”

 “Denied.  The answer stands.”

 “You blamed Mr. Greene for the city’s raid on your property, didn’t you?’

 “I blamed the city.  I still do.”

 “But the first trouble you had with the city was when Greene voted to change the garage sale law.”

 “Mr. Beasley, we have a Constitution in this country that says the government can’t do whatever they want to do.  I’m not in a fight with the city, I’m just standing up for my rights.”

 “Move to strike as non-responsive.”

 “Granted.”

 “The first problem you had with the city was when Greene voted to change the garage sale law, isn’t that correct?”

 “That’s probably true.”

 “And when you fought your case against the city, it was Greene who you were fighting, isn’t that correct?”

 “No, it is not.”

 Out of frustration, Beasley placed his hand on counsel table, and it came down too hard, making a noise that startled a couple the sleepers in the jury back to life.

 “Mr. LeRoy, that night your alarm went off, the alarm company called you, correct?”

 “Yes.”

 “And they told you they were sending the police and to stay put, is that correct?”

 “Yes.”

 “Yet, you didn’t stay put, did you?”

 “No, I didn’t.”

 “You picked up your loaded gun, didn’t you?’

 “Yes.”

 “And you went out, looking for a fight.”

 Brent stood up.

 “Objection, argumentative.”

 “Sustained.”

 “You picked up a loaded gun and went out of your bedroom, isn’t that correct?”

 “Yes.”

 “And you heard a noise in the garage.”

 Beasley paced in front of the counsel table.

 “Not until I was in the corridor.  When I heard the noise from my bedroom, I thought it was from inside the house.”

 “So, then you got into the hallway, you knew the noise was coming from the garage, correct?”

 “I knew a noise was coming from the garage.”

 Beasley pivoted, with both hands outstretched, like he was reaching for something.

 “Yet, you opened the door instead of locking it, isn’t that true?”

 Brent could see a spray of saliva emitting from Beasley’s over-excited mouth.  He made up his mind to hold out, to only object if Beasley got even more outrageous.

 One step closer, and…

 It was better if the jury saw Louis keeping his cool while Beasley tried to push him over the edge.

 “Yes.”

 “Instead of locking it and remaining inside until the police came, you opened the door to the garage, where you had heard the noise, correct?”

 “Yes.”

 “And you shot that gun, didn’t you?’

 “Yes.”

 Beasley stepped a pace closer to the witness stand.

 “You wanted to shoot that gun, didn’t you, Mr. LeRoy?”

 “No, I did not.”

 “You wanted to shoot that gun and you knew that shooting that gun could result in someone being seriously injured or killed, didn’t you?”

 “Objection, compound.”

 “It is compound, please rephrase Mr. Beasley.  And will counsel please approach the bench?”

 Beasley, knocked out of his momentum, made the short distance to the bench and was joined by Brent.

 “Mr. Beasley, I know I told you both in the beginning that you may move around freely in my courtroom, and I don’t want to run your case, but your movements are getting a bit dramatic.  Save it for final argument and just stick to the facts for now, please.”

 “Yes, Your Honor.”

 Beasley went back to his seat, tail between his legs.

 “Mr. LeRoy, you knew that shooting that gun could result in someone being seriously injured or killed, didn’t you?”

 Louis’ head dropped a notch.

 “Yes, I did.”

 At the afternoon lunch break, when the jury was pondering Louis’ guilt, Brent was giving him a pep-talk, like a manager does in a boxer’s corner during a tough fight.

 “You did fine in there, Louis, just fine.”

 “Then how come I don’t feel fine.  I feel guilty, and if I feel guilty, what do you think those jurors think of me?”

 “I’m going to take you on redirect next, Louis, not because we missed anything the first time, but to emphasize again that you picked up that gun because you thought it was the only thing that could keep you from ending up with a tag on your toe.”








  
 


 CHAPTER THIRTY-SIX 
Brent walked Louis through a repetition of his morning’s testimony, as was his right.  Then, he drove the matter home that was the point of the entire redirect.

 “Reverend, what were you thinking when you picked up that gun?”

 “I was thinking that the alarm was not making me safe, that I wasn’t safe.  I was thinking that the police were on their way and when they got there, they would find me dead in my own home, and I was thinking that the only thing that was keeping me alive was that gun, that horrible gun!”

 “And why did you leave the bedroom?’

 “Because that was where I was attacked before, and I knew that he would come back in there, that he would kill me there.”

 “Who?”

 “The guy who attacked me and said he’d come back.  I was sure, when my alarm went off, that it was him and he was coming for me.”

 “So that’s why you went into the corridor?”

 “Yes, I wanted to face him head on, not cower and just wait for him to come and kill me.”

 “Did you want to kill him?”

 “No, I wanted to survive.”

 “Were you prepared to kill him to survive?’

 “Yes, but only to survive.”

 “Why did you open the door to the garage?”

 “I don’t know.”

 “Did you intend to kill whoever was making the noise in your garage?”

 “Of course not.”

 “Then why did you fire that gun?”

 “Because I was attacked.”

 “Who was attacking you?”

 “I don’t know, but I knew that someone was trying to and did knock me down and I knew that, once I was down, I was dead.”

***

Brent then called the store owner who had sold a pair of five-gallon red jerry cans to Robert Greene, who had charged the cans on his Master Card.  Brent thought that he had a smoking gun with this witness, but Beasley destroyed him on cross-examination.

 “These were Blitz jerry cans, is that correct?”

 “Aren’t most jerry cans sold in the U.S. made by Blitz?”

 “I believe so.”

 “And they’re all red, isn’t that correct?’

 “Yes.”

 Brent’s next witness was John Murphy, an expert reconstructionist, who converted what should have sounded like highly technical mumbo-jumbo to a fireside chat with the jury, as if he was hosting them in his living room.  He testified that it was likely that Louis never saw his attacker, and that the position of the items in the garage and corridor left no doubt that they were pushed by someone, and the only candidate for that was Robert Greene.  He testified that, from the physical evidence, it appeared that they were pushed with enough force to overpower Louis, and that three of his shots went through loaded boxes, which deferred the trajectory of the bullets.

 Beasley consulted with his own reconstruction expert, whom he intended to call in rebuttal after Brent rested his case, during the break.  He came back from the break as an expert himself, ready to knock holes in Murphy’s testimony.

 “Mr. Murphy, isn’t it true that you found no evidence that Mr. Greene actually pushed the boxes; that this is your conclusion?”

 “It’s my opinion, yes.”

 “So, isn’t it equally plausible that Mr. LeRoy shot through the boxes and then pulled them down on himself?”

 “That’s not likely.”

 “But is it possible?’

 “I suppose it is, but the evidence of trajectory shows that the bullets were shot through the boxes when they were moving.”

 Beasley smiled.

 “So that could be consistent with Mr. LeRoy pulling the boxes down on himself and shooting them as they fell, isn’t that correct?”

 “It could be, but that’s not really a plausible conclusion.”

***

After the lunch break, Rebecca wheeled Jack into the courtroom in a wheelchair and sat with him in the last row of the gallery seats.  The judge called the courtroom to order once again and the jury took their seats.  Like in the Roman Coliseum, the games were about to begin, and like in ancient times, it was a fight for life or death – Louis’.  

 “Mr. Marks, you may call your next witness.”

 “I call Jack Ruder, Your Honor.”

 Jack took the stand and impressed the jury with his background as a police detective for the L.A.P.D. and then as an FBI agent who had served on several serial killer task forces. Beasley didn’t object to Brent offering Jack as an expert witness.

 “Mr. Ruder, did Reverend LeRoy hire you as an investigator in his civil case?”

 “Yes, he did.”

 “And, during the course of your investigation, did the investigation take an unusual turn?’

 “Yes, it did.”

 “Can you explain that to the jury?”

 “Yes.  When I began to investigate Reverend LeRoy’s civil case, it required me to look into the city’s municipal codes and its enforcement of those codes.  After I was into my investigation for a while, it began to show a pattern.”

 “What kind of a pattern?”

 “A pattern of possible government corruption.”

 “Objection, Your Honor!  Assumes facts not in evidence!”

 Jack proceeded to tell the story, mostly through enforcement proceedings and real estate deeds that were easily admitted into evidence, because they were matters of public record.  Beasley let him go for a little while, but then objected on the grounds of relevance, which brought both lawyers back in front of the judge’s bench.

 “What’s the relevance here, Mr. Marks?’

 “Your Honor, when the evidence is connected up, it will show that Gerald Merkel, the head of enforcement, was in collusion with Mr. Greene, to cite properties for violations that put the owners of the properties underwater with hundreds of thousands in fines.  They the city bought the properties from the banks who held the mortgages in foreclosure using federal money, and turned around and sold them to Greene and Merkel’s dummy companies, with Merkel holding the purse strings as the signer of the bank account, and Merkel having control over Internet banking, sending millions to an offshore bank after Greene was killed.”

 “We’ll recess for the day, gentlemen.  I’m going to take a look at Mr. Marks’ proffer and all the proposed exhibits in chambers and decide whether this can be presented to the jury.  You’ll have my ruling in the morning.”








  
 


 CHAPTER THIRTY-SEVEN 
Brent was on pins and needles the entire night before, and didn’t get much sleep.  Thinking about a trial when you’re in the middle of it tended to take up all the time you had, including the time you were supposed to be at rest.  After a restless night, he was anxiously awaiting the judge to take the bench, as was Beasley.  Whether Louis was guilty or not was not important to him.  Once he had decided to charge him, he needed to plead out or be convicted.  It was like a scoreboard and, like a ball player, he needed a winning record in order to keep his job as well as possibly be elevated to a higher one, like attorney general.

 Judge Hermann took the bench and, in his monotone voice, announced his decision, which was to allow Brent to present Jack’s testimony to the jury.  At that point, once the jury was in place, the trial turned from a murder trial into a corruption trial, with the final crescendo leading to the next witness: Gerald Merkel.

 Jack explained how the city levied hundreds of thousands of dollars of fines on property owners for overgrown vegetation, dirty swimming pools, excessive storage in their yards and inoperative vehicles which, in Louis’ case, was enough to put the property upside down.  And then he testified how the city would buy those properties out of foreclosure with grant money and then they would be purchase and resold by the Del Rey Development Company.  All of this was in an undeniable paper trail that, once the ownership of Del Rey was exposed, led to Merkel and Greene.

 “Mr. Ruder, showing you what has been marked for identification as defense exhibit ZZ, can you identify this document?”

 “This is an ownership record from the New Mexico registered agent for the Del Rey Development Company.”

 “And does it list the names of the members of the Del Rey Development Company?”

 “Yes, right here – Gerald Merkel and Robert Greene.”

 Beasley couldn’t do much about the corruption evidence.  It was allowed in and he would diffuse it in his final argument.  He cross-examined Jack, but it was like digging a hole in a concrete wall with a spoon.

 “Mr. Marks, do you have any redirect?”

 “No, Your Honor.”

 “Do you have any other witnesses?”

 “Yes, Your Honor.  Under subpoena, I have Gerald Merkel.”

 “Is Mr. Merkel present?”

 “No, Your Honor.”

 “Well, it’s about four p.m.  Why don’t we recess for the evening and you can make sure that Mr. Merkel is cued up first thing tomorrow morning.”

 “Yes, Your Honor.”

 Brent was finally feeling confident about his case.  Merkel was the last brick he needed for his foundation.








  
 


 CHAPTER THIRTY-EIGHT 
Brent spent the rest of the afternoon trying to hunt Merkel down.  He was not in his office, so Brent and Jack went out to his home.  Jack, using his cane (and his gun) stood backup for Brent as he knocked on the door.  No answer.  There was no sign of him anywhere.  Brent left messages for Merkel and Beasley, indicating that he would seek a bench warrant for his arrest if he did not show up to testify in court.

 The next day, it was no surprise that court convened without Merkel’s presence.  Brent requested and the judge ordered a bench warrant, setting bail at $5,000.  Jack got into the airline databases and confirmed what they had suspected – Merkel had taken a late afternoon flight the day before to Maldives, where he presumably intended to live out a life of luxury as a multi-millionaire instead of a pencil-pushing civil servant.  Brent reluctantly rested his case.

 “Mr. Beasley, do you have any rebuttal?’

 “Yes, Your Honor.”

 Beasley brought on his own reconstruction expert, whose opinion was a 360 from Murphy’s and completely confused the jury.  

 “Mr. Drysdale, from your calculations, have you formed an opinion as to what happened in the garage and corridor that night in April?”

 “Yes, I have.  The physical evidence, as you can see from my location and trajectory reports, shows that Mr. LeRoy most likely shot Mr. Greene from the doorway of the garage, and then pulled the stack of boxes down on himself, shooting through them as they fell.”

 Most likely being the operative word.

 Brent went in for the kill on cross.  

 “Mr. Drysdale, you said this was the scenario that was most likely, is that correct?”

 “Yes.”

 “When you testified as to your qualifications, you stated that you had testified in hundreds of civil and criminal cases, is that correct?”

 “Yes.”

 “Then, you are well aware of the difference between the civil standard of proof of preponderance of the evidence and the criminal standard of reasonable doubt, aren’t you?”

 “Yes, I am.”

 “You can say that your opinion is what most likely happened, correct?”

“That is correct.”

“But you cannot say, with an abiding conviction, that this is what happened beyond a reasonable doubt, can you?’

 “Objection, Your Honor, calls for a legal conclusion.”

 “This is the people’s expert witness, Your Honor.  I’ve already established his superior knowledge.”

 “Overruled.  You may answer the question.”

 Drysdale had a sour look on his face.

 “No, I cannot.”








  
 


 CHAPTER THIRTY-NINE 
Judge Hermann recited his admonition for final argument to the jury in his monotone voice, reminding them that this is the time where the attorneys will argue what they think the evidence has proven or not proven in this case, and what the lawyers say is not evidence and it should not be considered by them as such.

 “Mr. Beasley, you may proceed.”

 Beasley took his place at the lectern that had been, once again, placed before the jury box.  The white board had been moved to within his reach and there was a table of “props” next to the lectern.

      “Ladies and gentlemen, the State of California and the County of Riverside wants to thank you for your service.  It is one of the most important obligations we have as citizens in our democracy, and you have performed your duty well.  

“You may recall in my opening statement, I told you that this case was like a jigsaw puzzle.  The people have to prove these elements.”

 He walked to the whiteboard, picked up a marker, and wrote as he spoke.

“One: that the defendant, Louis LeRoy, caused the death of Robert Greene.  This is undisputed.  

“Two: that the defendant acted with implied malice.  That is, he one: intentionally committed an act, which was to shoot this loaded revolver; two: the natural consequences of this act were dangerous to human life, which the defendant himself has admitted; three: at the time he acted, he knew that this act was dangerous to human life, which he has also admitted and four: he acted with conscious disregard for human life.”

Beasley marshalled all the evidence in his puzzle and made a convincing argument that every element had been proven without so much as a shadow of doubt.  As he had begun in the trial, he acted out each step of the shooting as he explained it.

“The evidence, in this case, leads to no other reasonable interpretation.  It shows that the defendant, Louis LeRoy, shot Robert Greene to death, that he opened that door to the garage with the intention of shooting and did shoot his revolver, knowing that he would seriously injure or kill anyone who may be in his path.  The law doesn’t require you to find that he intended to kill Greene specifically, although I have cited evidence that clearly shows he had the motive to do so.”

Beasley walked in front of the podium and put his hands on the jury box.

“With regard to the defendant’s alleged self-defense, you cannot kill someone with a stack of boxes, and there is no evidence that the defendant was in immediate harm’s way.  If he would have sat there in his bedroom and not ventured out with his gun, Mr. Greene would still be alive and we would not be here today.

 Beasley turned and dramatically pointed his finger at Louis, who defiantly took his gaze.

“The people have proven, beyond a reasonable doubt, that the defendant, Louis LeRoy, murdered Robert Greene, without excuse or justification, and the only verdict you can find is that he is guilty of murder as charged in the information.”








  
 


 CHAPTER FORTY 
Brent stood before the jury box with no props, no lectern.  He had prepared notes for his presentation, and held them in his hand just in case, but never had to look at them.

 “Ladies and gentlemen, this has been a very difficult trial, and I think you can see that the case is not as simple as a puzzle.  Your job is very difficult, because you must examine every piece of evidence through the lens of reasonable doubt.  That means even if you think that Reverend LeRoy is guilty, you must examine every piece of evidence and determine whether you have an abiding conviction as to the proof of every single element.

 “The defense is not asking you to ignore the fact that Reverend LeRoy killed Mr. Greene, but he did it in self-defense.  What does the law say self-defense is?  It says that Reverend LeRoy is not guilty of murder if he reasonably believed he was in imminent danger of being killed or suffering great bodily injury, or being assaulted again with a weapon.

 Brent put his hands on the balustrade of the jury box and made eye contact with each juror.

 “What this means, ladies and gentlemen, is you cannot look objectively at whether or not there was an actual danger of bodily harm to Reverend LeRoy.  You have to see it through his eyes.  We have proven that Greene broke into the reverend’s garage, which was right next to the room where he was sleeping, and that there were gas canisters – canisters that were not the property of the reverend – filled with enough gasoline to set his entire house on fire, that there were no fingerprints on these gas cans and that Greene was wearing gloves.  We have proven that a wall of boxes and metal and plastic items was forced down upon the reverend with enough force to knock him down. 

 “But you don’t even have to go that far!  You have to look at the situation through Reverend LeRoy’s eyes.  Did he reasonably believe he was in imminent danger?  Of course he did!  He had just been attacked, in his bed, by a gunman, who threatened to come back and kill him!  He reasonably believed that the only thing between himself and his imminent death was that gun in his hand, that this was the only thing that could save him, and when he pulled that trigger, he thought he was being attacked, and it was the only thing that could save him from the attack.

 “The law says that if Reverend LeRoy reasonably believed that he was defending his home against a person who was trying to enter to commit a crime of violence inside, he has the right to use deadly force if he reasonably believed it was necessary to defend against the danger.

 “Ladies and gentlemen, you must look at the situation not through your own eyes, but Reverend LeRoy’s.  He is threatened with death by a gunman in his own home.  He didn’t drop his civil rights case and full well expects that gunman to return.  His alarm goes off, he grabs his gun to protect himself, and goes to investigate.  When the intruder attacks him and knocks him down, he defends himself with the force he reasonably deemed necessary under the circumstances to save his own life and defend his home.  There is only one verdict you can return in this case and that is a verdict of not guilty.

 Beasley had one more shot at trying to convince the jury, taking pot shots at the self-defense argument, concluding with:

 “Ladies and gentlemen, defending yourself against a cascading stack of boxes with a gun is unreasonable under any circumstances.  The people have proven every element of this case beyond a reasonable doubt.  You have a duty to do what is right and that is to find the defendant guilty of murder.”

 The final battle of the war had been waged.  There was nothing to do except listen the judge’s instructions and wait for the jury to do their job.  The judge did his part, reading, word-for-word, a set of complicated and verbose legal instructions in his non-entertaining voice while the jurors did their best not to nod off.  The stack of written instructions would be given to them to deliberate in the jury room – it was their bible and Brent hoped they would read them.  At the end of the day, the alternate jurors were discharged, the jury was excused and the fate of Louis LeRoy rested in the hands of twelve strangers who didn’t know and probably didn’t care about Louis.  








  
 


 CHAPTER FORTY-ONE 
Juries can take as little as a few hours or days and days to reach a verdict.  Besides the instructions on the law, there is no prescribed method or procedure for them to do their collective job.  Brent and Beasley both reported to court and sat in the gallery the next morning as Judge Hermann called through his calendars and prepared to take his next trial.  By the lunch break, there was no verdict.

 Brent decided to stay in Riverside for the next few days instead of going home.  He wanted to be close in case the jury reached their verdict.  He took Rebecca to the Cabazon shopping outlets for a half-day of shopping.  She was rich, but that didn’t mean she didn’t enjoy a good bargain.  

 The next morning, Brent decided to sleep in.  He had slated the rest of the week for this trial and hadn’t had the luxury of sleeping in for who knows how long.  But his peace was broken by a call from the court.  The jury had reached a verdict and it would be read in court at 1:30.

 Brent called Louis, suited up and he and Rebecca took a lunch downstairs in the dining room.  When they had finished, there was time to spare, but they headed for the courtroom.  

*** 

The air in the courtroom was thick with nervous anticipation.  Louis sat at counsel table like a condemned man.  He hadn’t been able to sleep since the final argument.  When the jury came in, they all had serious looks on their faces as they filed into the jury box.  There was no way to read them and the decision was about to be revealed anyway.

 “I understand that the jury has reached a verdict.”

 One of the comedians stood up.  This time he wasn’t smiling.

 “We have, Your Honor.”

 “The foreman will have the Clerk the verdict.”

 The man stretched out his hand with a piece of paper to the clerk, who took it, and gave it to the judge, who read it with no indication either way of what it said.  He gave it back to the clerk.

 “The Clerk will publish the verdict.”

 “We the jury in the above-entitled cause find the defendant, Louis LeRoy, not guilty of murder as charged in the information.”

 Louis let out a sigh of relief as Brent broke into a smile and hugged him.  Beasley shuffled over to Brent’s table and shook his hand.

 “The jury is discharged and the admonition removed.  You may now speak about the case, with each other or anyone else.  The attorneys may want to discuss the case with you, so if you’d like to stick around, I’m sure they’d appreciate it.  Otherwise, thank you for your service.  We cannot do our job without you and you have done a great service for the county, the state and your country.  The defendant is discharged.”

 Louis was overwhelmed with gratitude.  He shook Brent’s hand so vigorously, he thought it would fall off.  Brent stayed for a few minutes to talk to a few jurors who had congregated in the hallway and were talking with Beasley.  He usually didn’t like hearing the comments of juries after a trial because sometimes juries decided cases on the seat of their pants and he had to believe that his function as a defense attorney actually meant something, but the two “comedians” had stayed behind and he was interested in speaking with them.  It turned out that they had been skeptical and had voted “guilty” in the first round of voting.  

 Louis, you’ve got a big dad.  I guess he stepped in for you.








  
 


 CHAPTER FORTY-TWO 
Jack was up and walking just a few days after his operation and as the weeks progressed, he delved full-time into the corruption investigation.  Louis filed a corruption case under seal with the court, and forwarded it to the Department of Justice.  Rebecca committed her foundation to fund the prosecution of the corruption case against the city and about ten of its officials in various capacities if the DOJ decided not to take the case.  But the biggest culprit, Merkel, was nowhere to be found.

 The court ordered Louis’ civil rights case to mediation.  The city didn’t have a clue that a corruption investigation had been opened.  They thought that had died with the verdict in Louis’ criminal case, so they vigorously fought the civil rights case and depleted Louis’ finances, but he wouldn’t give up.  Finally, it went to mediation and the city bantered up enough money to offer Louis enough to break even.

 “What do you think?’

 “I think they violated your rights, Louis.  I think their ordinances are unconstitutional, but the question is how much farther can you put yourself in debt to fight them?”

 “I’m already out of money.  I’ve borrowed from everyone time and time again.  Do you really think we can win it?”

 “I do.  But, as I said, they can award nominal damages.  If you win and you only get a dollar, you’re bankrupt, you lose your house and for what?  To invalidate their ordinances?  Let the corruption case be their demise, take their money and get your life back.”

 Louis took the deal.

***

Brent and Rebecca decided to take some time off and go where they could just kick back on the beach and relax in tropical weather.

 “Just not Maldives, alright?”

 Rebecca laughed.  They settled on Hawaii.  Whenever Brent went there, his anxiety level seemed to settle down to zero when the plane landed and the door opened to the sweet smell of plumeria.   



  
 




AFTERWORD 
Ratified by the first Congress in 1791, the Bill of Rights, the first ten amendments to the United States Constitution, contrary to popular belief, does not grant you any constitutional rights.  They were written to guarantee the government could not take away the rights that we have as human beings.  

 One of the most sacred rights is that guaranteed by the Fourth Amendment: “The right of the people to be secure, in their persons, houses, papers and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by oath or affirmation and particularly describing the place to be searched, and the persons or things to be seized.”

 The Constitution was written over 200 years ago, but it has adapted to guarantee basic human rights as time has changed and technology has developed.  Not all rights were spelled out in the Bill of Rights.  In fact, the Supreme Court has recognized that the Constitution also guarantees a right of privacy from governmental intrusion through the First, Third, Fourth and Fifth Amendments.  The notion, expressed in this novel, that a “man’s home is his castle” predates the Constitution, and the expectation of privacy inside your own home is explicitly protected.

 As I mentioned, the government is constantly trying to whittle away at your rights, which is why Article III courts are so important.  These federal courts are the guardians of our Constitution, and, by design, act as a check and balance against a legislature which may try to legislate away your rights, or an over-zealous executive, who may decide to enforce laws that violate your civil rights.  People have criticized my novels as being political, but the Constitution is older than both major political parties and transcends politics.  It is the law of the land and you never know when you may need to stand behind it to protect yourself.  It is also the source of inspiration for many other countries.  

 One more thing…

    I hope you have enjoyed this book and I am thankful that you have spent the time to get to this point, which means that you must have received something from reading it.  I would be honored if you would post your thoughts, and also leave a review.  Please to share your thoughts about the book or any of my series by sending an email to: info@kennetheade.com.  I love to hear from readers, whether it is bad or good.

 

Best regards,

Kenneth Eade

info@kennetheade.com 

BONUS OFFER

Sign up to receive another one of my books free, paperback discounts, advance sale notifications of   books and monthly giveaways by visiting my website:  http://www.kennetheade.com/free-download/ I will never spam you.
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