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   The  way things are supposed to work is that we’re supposed to know virtually everything about what they (the government) do; that’s why they’re called public servants.,  They’re supposed to know virtually nothing about what we do; that’s why we’re called private individuals.
 
   ― Glen Greenwald
 
   


 
   
 
  




 
    
 
    
 
    
 
   Arguing that you don't care about the right to privacy because you have nothing to hide is no different than saying you don't care about free speech because you have nothing to say. 
― Edward Snowden
 
   


 
  
 
  
 
 
   
    
 
    
 
    
 
    
 
    
 
   PROLOGUE
 
    
 
    
 
    
 
   Dr. Simon Chan was working late in the lab.  It was nothing unusual – working late was part of his daily routine.  But he had stayed long past his usual 11 p.m. quitting time.  Chan was no ordinary scientist, and this was no ordinary lab.  It was the Silicon Valley secret innovations lab of MSoft Corporation, the software and computer giant.  The lab required top secret employee clearance, and was run by the former Deputy Director of DARPA, the Department of Defense’s research department responsible for inventing the protocols that serve as the foundation for the Internet.
 
        Chan ignored the growling of his stomach as he continued to work on the source code for MSoft’s newest program.  He didn’t remember when he had last eaten and it wasn’t really that important.  He was the company’s brightest engineer, a graduate of the University of Hong Kong and a former member of their famous Software Engineering Group, and he was always inventing new innovative software products that would enable the company to far outshine  their competitors at Google.  As Chan stared at his computer screen, he heard a strange noise, like a rattle, from the corner of the room, and he turned his head.
 
        “Who’s there?”
 
        Chan’s call echoed through the empty lab, bouncing off the shiny floor and the rows of dark computer terminals.  He attributed the noise to being just his imagination, or perhaps that rattling in his head that sometimes occurred when he had spent too long at work.  Either way, he took it as a sign that his brain couldn’t function anymore, so he decided to call it a day.  A few hours sleep and then he could go at it again in earnest.  He followed the company’s security protocols for logging out, gathered his things, turned off the lights, and closed and locked the lab door.
 
        Chan exited the building, and went into the deserted parking lot, with his hand on his stun gun.  He always carried it for protection ever  since the time he was mugged in a grocery store parking lot.  When he reached his car and put his hands in his pockets for his keys,  he  discovered that he had left them behind.  
 
        I’ll just run back and get them.
 
        When Chan approached the lab, he could see that the lights were on. 
 
        That’s strange.  I’m sure I turned them off.  Maybe it’s the janitor.
 
        He unlocked the lab door and startled the man who was sitting at his station.  Chan’s monitor was illuminated.
 
        “What are you doing there?”
 
        The man rose from his seat, and looked to his right and then to his left, deciding whether to run or stand his ground.  Chan approached him.  
 
        “I’m calling security.  You shouldn’t be here.”
 
        “Just back off, Chinaman, and I won’t have to hurt you.”
 
        Chan put his right hand on his stun gun, searching for the nerve.  With his left hand, he picked up the phone and started to punch in the number for security with his thumb.
 
        “Put it down, Chinaman.”
 
        Chan looked up to see the man pointing a gun right at him.  He set down the phone slowly.
 
        “You’re going to shoot me?”
 
        “Just walk away and nobody gets hurt.  Just walk away.  You didn’t see anything.”
 
        Chan took two paces back.  He bent to pick up his briefcase.
 
        “Leave it.  Just keep moving.”
 
        Chan let go of the handle of the briefcase.  The man approached him slowly.  Chan took another two steps back, and the man took several steps forward.  Chan put his hand on the door, and the man gently pushed him through it.
 
        Taking his chance, Chan rotated, slammed the taser against the man’s body and let it rip.  The man dropped the gun and staggered back, bracing himself against a table.  Chan came back into the lab and lunged for his briefcase.  With a surge of energy and anger, the man tackled Chan, slamming him back against a lab table.  Chan fell hard, hitting his head.
 
        Chan lay there still.  The man panicked, and felt his carotid artery.  There was no pulse.  
 
        Oh, shit.  What a mess.  He pulled his cell phone out of his pocket.
 
   


 
   
  
 




 
    
 
   CHAPTER ONE
 
    
 
    
 
    
 
   Brent Marks awoke to the loud purring of his orange and white cat, Calico, who was sitting on his chest, giving him an acupuncture massage through the bed sheet.  As he opened his eyes, the cat licked his nose with her abrasive tongue, then mewed and launched a jump off his chest and the bed with one thrust.
 
        “Thanks, Calico.  With you around I never need an alarm.”
 
        Brent looked over at Angela.  She looked as angelic as her name, peacefully sleeping.  He resisted stroking her auburn hair and kissing those porcelain cheeks.  It was Saturday, she had had a rough week, and, if Calico allowed it, he would let her sleep.
 
        Calico’s mewing increased in frequency and intensity as Brent swung his stiff legs over the edge of the bed and slipped his feet into his slippers.  
 
        “Shh!  You’ll wake her up!”
 
        The cat slinked between Brent’s legs as he pulled on his bathrobe.  Obviously, she had slept on the robe most of the night.  It was almost as warm and fuzzy as the cat herself.   Brent ran the obstacle course into the bathroom  with the cat creating hurdles around his feet.
 
        “Come on, Calico!  Give me a break!”
 
        The mewing continued as he brushed his teeth, and the routine culminated in a mad race to the kitchen with Brent taking up the rear.
 
        Breakfast time.  
 
        Brent poured kibble into the cat’s bowl and looked at the clock.  On a week-day, he would have had to hurry out the door.
 
        Saturday.  No court.  No appointments. What a relief!
 
        “Looks like I get to eat breakfast today too, Calico.”
 
        He looked at the cat as if he expected a response. She didn’t look up, but the purring continued, in between crunching.
 
        Brent cut some  fruit and took it out onto the balcony.  The morning chill bit into him, but it was pleasant to sit on the terrace and look out at the harbor.  As he sat there, he couldn’t think of a better place to be.  He loved Santa Barbara.  It was perfect contrast to the hustle and bustle of Los Angeles, where he had spent the earlier years of his practice.  Having paid his dues with the long hours and competitive world of lawyering, he had been successful enough to relocate to a more peaceful place, where he had established the practice of his dreams: civil rights.  He also found that his Spanish background had come in handy here as well, and it felt good to practice his Spanish, which had always been limited to conversations with his father. 
 
        Brent’s father, Jose Marquez, had immigrated from Spain before he met Brent’s mother and started a family in Southern California.  When Brent was growing up, Jose had changed the family name to “Marquez” because Brent had taken so much flack at school from bullies who thought he was Mexican.  Now his heritage was an advantage.
 
        As he sat on the deck enjoying the spectacular view, he thought about his plans.  He had cleared  his schedule for a ten day trip to Hawaii in a week.  It wasn’t easy for Angela to get away.  Being an FBI agent, she was not as flexible as Brent was.  A little calendar juggling with his private law practice  and he could be off in the blue in a matter of days.  
 
        Everything was planned.  The ring, the presentation.  Angela was the one who would finally break Brent’s bachelorhood habit. 
 
        If she says yes.
 
        Already, she had been spending practically every night at his house.  They hadn’t discussed it much, but it had been a few years, and it seemed marriage was the next logical step.
 
        “Having breakfast without me?”
 
        Brent turned to see Angela at the doorway in her robe.  Her arms were folded.
 
        “It’s so cold out there!  Why don’t you come back to bed?”
 
        What an irresistible invitation!
 
        “I don’t see how I could refuse that.”
 
        Brent put his arms around Angela and kissed her as he came back into the house.
 
        It can’t get any better than this.


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER TWO
 
    
 
    
 
    
 
   Monday came sooner than expected or appreciated. It was Brent’s least favorite day of the week.  As he left the safe haven of his home for the hurly-burly of the office, he “switched himself on.”  Brent unlocked the door to his office.  His secretary, Melinda Powers, had come in early and was at her post, typing away.
 
        “Morning, Mimi.  You’re in early for a Monday.”
 
        “Hey, boss.  Yeah, just wanted to catch up while it’s quiet.  You usually come in late on Mondays.”
 
        Melinda was young enough and cute enough to be mistaken for a dumb blonde  instead of the savvy legal assistant she had proven herself to be.  She was more of a paralegal than a secretary.  Brent could delegate little things to her, like proposed court orders and small research projects, and she did them with skill and a minimum of supervision.
 
        She’s right.  After all, I am allergic to Mondays.
 
        “Do we have anything today?”
 
        “Michael Fine at 11:30.”
 
        “The journalist?”
 
        “Yes, you don’t remember?”
 
        “I think so.”
 
        “He wanted a free consultation.  On the Freedom of Information Act.”
 
        “That’s right.  Might be interesting.  Anything else?”
 
        “That’s it for today.”
 
        A light day.  Good.
 
        Brent settled into the office, but he couldn’t stop thinking about next week.  He opened his Internet browser and checked on his Hawaii reservations.  He slid open his desk drawer, removed the small black box, and popped it open.  He held the white gold ring with the solitary diamond up to the light and watched it glisten and sparkle.  Everything was ready.
 
    
 
   ***
 
   Michael Fine was a young journalist with an attitude.  He had been fired from his job at the Los Angeles Times  and had found his place in the “alternative press” of Dissident News.  There was just no other place for him.  He was a round peg in a square hole, an investigative journalist in a world of corporate media owned journalism. 
 
        Brent had never met Fine before, but his reputation was well known.  Hated by many government agencies because of his excessive use of the Freedom of Information Act to draw out and publicize sensitive government information, he had been told by the Pentagon: “We’ll give you the documents, so long as you never file another FOIA request again.”  He was a kindred spirit.  A man against the grain.  A fish swimming against the current.  He seemed to live by the epigraph in Ray Bradbury’s Farenheit 451:  “When they give you lined paper, write the other way.”
 
        Fine had come into Brent’s office unaccompanied.  He was a man who worked alone.  He was dressed like a college student, in a “Linkin Park” T-shirt, jeans, and a pair of worn-out sneakers.  A little on the nerdy side, with a small round face on which he had probably ill-advisedly placed a pair of round “Harry Potter” glasses, he had an amiable smile, and Brent liked him right away.  He extended his hand and Brent took it.
 
        “Michael Fine.”
 
        “Brent Marks.  Have a seat, Mr. Fine.”
 
        “Please, call me Mike.”
 
        Fine took a seat in the hard wooden chair opposite Brent’s desk.
 
        “Alright, Mike.  How can I help you?”
 
        “I want to sue the Department of Justice, the NSA and the FBI.”
 
        Brent tried to conceal his excitement as he listened to Fine outline his case against the government for violation of the Freedom of Information Act.  This was the type of case he had always dreamed about.
 
        “I just want them to follow the law.  They’re stonewalling me on the documents I’m requesting, and it’s an important story.”
 
        “I understand.  What is the story?”
 
        “It’s about government surveillance.  Nobody in the government is talking.  They say it’s a case of national security.”
 
        “Of course.  The national security of spying on U.S. citizens.”
 
        “That’s right.  So, as is my usual practice, I have filed multiple Freedom of Information Act requests with the DOJ, the FBI, the NSA and the CIA.  And now they’re stalling.”
 
        “I’ve heard that it takes a long time to get documents.”
 
        “It shouldn’t.  The Act says 20 days.  But, sometimes it takes months or even years.  That’s why I need an emergency motion to release the records right away.  Congress will be voting on the ratification of a secret information-sharing agreement with the EU that hasn’t even been disclosed to the public yet, so the story I’m working on is right now.  The FBI has refused to produce the records.  Here’s what they said after my appeal.”
 
        Michael slid a paper over the desk to Brent.
 
        We cannot produce the records requested because they are located in an investigative file which is exempt from disclosure pursuant to 5 USC 522(b)(7)(A).
 
        “So, their objective is to stall you until Congress has voted and the issue is moot.”
 
        “Exactly.  Can you help me?”
 
        “Well, I’m going on vacation next week, but I can do my best to get up to speed on your case and file the motion before I leave.”
 
        “Works for me.  Now, about your fee.”
 
        “It’s not cheap.”
 
        “I’m a freelance reporter.”
 
        “And I’m a freelance lawyer.”
 
        “I have a small litigation fund, but you’re going to have to put me on a payment plan.  Arguing with the government isn’t very profitable, but I’ll get you paid.”
 
        “No problem.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER THREE
 
    
 
    
 
    
 
   Time raced by as Brent worked on his motion for Fine, sorting out Freedom of Information Act cases to support their cause.  He looked at the clock.
 
        No more time.
 
        Brent packed up his laptop and stopped at Melinda’s desk on his way out of the office.
 
        “Mimi, I’m going to need your help if I’m going to get to Hawaii next week.”
 
        “Sure, what’s up?”
 
        “I need you to drop everything you’re doing and find out as much about the Freedom of Information Act as you can.”
 
        “You’ve got it.”
 
        “Pleadings, motions, court orders – every time the government has been nailed, I want to know about it.”
 
        “No problem, boss.  Where are you going?”
 
        “I’m going to meet Jack.  Could you please tell Angela I’ll probably be late this afternoon?”
 
        “Sure.”
 
    
 
   ***
 
   Jack Ruder’s  usual “office” was Sonny’s Bar and Grill on State Street.  Brent often met him there for meetings, which could be anything from a brainstorming session to a slap on the back and a couple of brewskies.  Jack was an ex-FBI agent who exuded a “cop” look, despite the efforts he tried to conceal it.  He was definitely not suited for undercover work.  Perhaps it was the many years he had put in for the LAPD before joining the bureau.  These days, he worked as a private investigator, and he was one of Brent’s closest friends.
 
        Jack was seated at the corner table, poring over some files, when Brent came in.  Brent strolled over to his table quietly and slid into the seat opposite Jack.
 
        “You think I didn’t see you come in, don’t you?”
 
        “Of course you did, Jack.  You’re a cop.”
 
        Brent extended his hand and Jack shook it, firmly.
 
        “I’m not a cop anymore.”
 
        Brent smirked at that comment.  
 
        “You’ll always be a cop.”
 
         A waitress stopped by and set a cocktail napkin on the table in front of Brent.
 
        “Get you anything?”
 
        “Corona, please.”
 
        She nodded and walked away.  Jack spoke without looking up from the file.
 
        “Been reading about your new client, Fine.”
 
        “Tell me.”
 
        Jack glanced up.
 
        “Old drug arrest, rehab, fired from the L.A. Times in 2005.”
 
        “Drug related?”
 
        “No.  Seems his colleagues thought he was a bit full of himself.”
 
        “He’s a pretty smart guy.”
 
        “Smarty pants, maybe.  He’s been a real pain in the ass for the government.  I’d say they’re looking to toast him.”
 
        “You would know, G-Man.”
 
        Jack looked up at Brent and frowned.  The waitress set a bottle of Corona with a lime sticking out of the neck in front of Brent.
 
        “Haven’t been that for a long time.  Seriously, Brent, you should tread lightly if you decide to take this case.”
 
        “Already took it.”
 
        Brent looked back and forth, cupped his hands over his mouth and whispered, “They all think you’re watching them.  You can’t wash the cop off you.”
 
        “Very funny.  So, have you thought about what Angela might say about this?”
 
        “About what?”
 
        “Suing the FBI.”
 
        “It’s the law, Jack.  When the government breaks the law, they have to toe the line.”
 
        “I get that, but how do you think she’ll react?”
 
        “We keep our business and personal lives separate.”
 
        Jack grimaced.  “Whatever you say.”
 
        “You’re such an optimist.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FOUR
 
    
 
    
 
    
 
   The next few days blended into each other as Brent put together the FOIA complaint and ex parte motion for Michael Fine.  Melinda’s research gave him a nice head start on the motion.  When all was ready, he sent it down with the attorney service to the federal courthouse on Spring Street in Los Angeles for filing, after which it would be served on the government.  Then, they would wait for the Court’s decision on the motion.
 
        The waiting game continued for the next several days, as Brent wrapped up loose ends and made his plans for “popping the question.”  His FOIA case had been assigned to Judge Frederick Burnside, a no-nonsense ex-federal prosecutor who had been appointed to his post during the Reagan administration.  Burnside was an old, conservative die-hard.  Needless to say, he would not have been Brent’s first choice, had he been given one at all.  Federal judges were assigned to cases at random upon filing.  You could challenge the initial assignment, but then they might give you a judge who was even worse than the one you had already drawn.
 
        As the time moved dangerously close to the weekend when Brent and Angela had planned to jet off to Hawaii, Brent’s nerves began to frazzle.  Finally, they received an email from Judge Burnside’s clerk, asking Brent to appear to argue his motion the following Monday morning, screwing up their plans.  Brent had to break the bad news to Angela during lunch at the Courthouse Café.  
 
        When Brent met Angela at the café, the excitement on her face made it clear that the only thing that was on her mind was their upcoming Hawaii trip.  She was bubbling over when she saw Brent approach her table and she waved to him, smiling.
 
        Brent kissed Angela on the cheek and sat down.  He could see that her smile was fading quickly as she sensed his anxiety.
 
        “What’s wrong, Brent?”
 
        “I have to appear on Monday in an ex-parte in L.A.”
 
        “Oh, no!  Can’t you continue it?”
 
        ‘I’m afraid not.  It’s my motion.”
 
        Angela looked disappointed and almost angry.
 
        “I thought you’d cleared your calendar for our trip.  We’ve been planning it for so long!”
 
        “I did.  Ex-parte motions in federal court are usually decided without hearings.  But the judge specifically requested our presence on this one.”
 
        “Who are the parties?”
 
        Oh, shit.
 
        “It’s a Freedom of Information case by the journalist, Michael Fine.”
 
        “I know him.  He’s  a real troublemaker.  Who’s the defendant?”
 
        Here it comes.
 
         “The DOJ, the NSA and the FBI.”
 
        Upon hearing Brent utter the acronymic apocalypse, Angela’s disappointed look turned even more sour.  To Brent, the air seemed to thicken and time was suspended.
 
        “You’re suing the Bureau?”
 
        “To compel production of documents that they have the legal obligation to produce.”
 
        “But you’re suing the Bureau?  Can I ask  what these documents are about?”
 
        “Angie, I thought we didn’t let work interfere with our personal lives.  We should be talking about putting our departure off a couple of days, you know, so the trip isn’t ruined.”
 
        Angela’s look bored into Brent’s skull.
 
        “What documents?”
 
        “Fine is doing a story on domestic surveillance on the pretense of fighting terror and espionage.  For example, did you know that the FBI runs a program domestically, in conjunction with the NSA, to decrypt Internet communications between journalists in the TOR network browser?”
 
        “Brent, TOR is also used for drug trafficking and child pornography.”
 
        “Nobody knows better than me the abuses of the TOR network.  Do I have to  remind you I was almost convicted of murder because of it?”
 
        “No, of course not.”
 
        “And the Congress is about to vote to ratify a secret surveillance information sharing agreement between the EU and the United States.  The agreement allows them to share information they’ve obtained from private emails and data they get from Internet service providers.  The public has a right to know what information they’re giving out.”
 
        “This cloak and dagger stuff may be all fun and games for ex-junkie reporters like Fine, but haven’t you already skated too close to the edge, what with your case on GITMO?  Remember when they stopped you at the border?”
 
        “Look, a federal judge is going to decide this.  All we need to do is see if you can juggle your schedule at work so we don’t need to cancel our trip.”
 
        “I’ll see what I can do.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FIVE
 
    
 
    
 
    
 
   Brent didn’t usually look forward to Mondays, but the unspoken tensions between him and Angela had lingered all weekend – so much so that he was relieved when it was over.  As he looked in the mirror and adjusted his tie, while Calico slinked between his legs, he affirmed to himself that he was doing the right thing.  1984 had arrived in the 21st Century.  He just couldn’t turn his back on this one.
 
        Brent went over the arguments in his mind during the long drive to Los Angeles.  As the crisp, blue air of Santa Barbara and Ventura gave way to the hazy brown thick atmosphere of the San Fernando Valley, he felt like a lone freedom warrior heading into battle.
 
        In the quiet corridor outside the courtroom, he reviewed his outline.  Not only did there never seem to be an end to preparation, but Brent always feared that when the adrenalin started to flow and he was before the judge arguing his motion, he would fall into the trap of being presented with a question to which he didn’t know the answer.  Federal judges often engaged in this game of cat and mouse with attorneys: a kind of intelligence quotient sparring that, once started, neither participant could back down from.
 
        Brent checked his watch.  It was 9:50 and the judge would, most likely, take the bench at 10:00 a.m. on the nose.  He got up, walked to the double doors of the courtroom, pushed them open into the inner sanctum of the courtroom and walked in.  
 
        The courtroom had a certain smell to it: the musty smell of polished wood paneling, the combined scent of after-shave, perfume and crisply dry-cleaned wool.  The gallery was about half full with attorneys sitting silently in the pew-like benches as if they were mourners at a funeral.  The rest were reporters, gathered around Fine.  Brent walked up to him and shook his hand, then walked the aisle, searching for a seat that he could easily slip in and out of.  Just then, he spotted his opposition in the middle row on the right.  He had never seen Justin Cooper from the U.S. Attorney’s office before, but he recognized the “whiz kid” look of a young attorney crisply dressed and eager to jump into the fray.  He paused and nodded.
 
        “Justin?”
 
        “Mr. Marks?”
 
        Justin jumped up from the bench and offered a handshake.  Brent pressed his hand into Justin’s as they stood, eye to eye, like two boxers in the ring before a fight.
 
        “Brent.”
 
        Justin smiled.  As Brent expected, his demeanor exuded professionalism.  
 
        “Good to meet you.  If you have some time, maybe we could discuss the case, after court?”
 
        “Sure, be happy to.”
 
        Having dispensed with the formalities, Brent checked in with the court Clerk, then set his eye on the empty second row.  He had just enough time to get into his seat when the buzzer sounded, indicating that the judge was about to take his throne.
 
        Judge Burnside was one of those ex-federal prosecutors who had remained loyal to the government.  He had seen his younger colleagues rise to the top of their craft, only to leave to become defense attorneys.  Burnside had hung on to his job at the U.S. Attorney’s Office until retirement, setting his sights on a judicial post as the reward for his loyalty.  Each federal judge was a king in their own courtroom.  A real Yertle the Turtle.  When you appeared before any of them, you had to pay deference to them and respect a particular set of rules crafted by each judge and more important to them than even the U.S. Constitution.  Burnside made a powerful entrance, and faced the American flag while the Bailiff barked out his arrival, which always reminded Brent of the opening titles of a reality TV show.
 
        “All rise!”
 
        Everyone stood at attention.  Brent looked down at his shoes.
 
        I hope they don’t notice they’re not freshly polished.  Gotta fix that.
 
        “In the presence of the flag of our great country, the United States District Court for the Central District of California is now in session, the Honorable Frederick Burnside, judge presiding.”
 
        The judge plopped down on his perch before his stack of files and computer terminal and addressed the audience.
 
        “Good morning, ladies and gentlemen.”
 
        All the attorneys in the room murmured, “Good morning, Your Honor,” expressing their captivated respect.
 
        The judge ran through all of the law and motion matters on his calendar one by one, and the room cleared out a little bit more every fifteen minutes, until only Brent and Justin Cooper were left, along with the several men and women sitting with Michael Fine, who were taking notes on steno pads.
 
        Welcome, ladies and gentlemen of the press.
 
        “Fine versus United States of America.  Counsel, please state your appearances.”
 
        Brent and Cooper approached the podium.
 
        “Brent Marks for the plaintiff, Your Honor.”
 
        “Good morning, Your Honor.  Assistant U.S. Attorney Justin Cooper appearing for the government.”
 
        Burnside sized up the attorneys like a cat watching a bird from outside the cage, choosing which one would be his victim.  His fuzzy grey eyebrows looked like two moustaches protruding from his crinkled forehead.  He had saved Brent’s case for last for whatever reason, which was about to become apparent (if they were lucky).
 
        “This is a hearing on the plaintiff’s ex-parte motion for emergency production of records under the Freedom of Information Act.  Mr. Marks, you’re the moving party.  Why don’t you explain to me the urgency of this motion?”
 
        It was on.  It was almost impossible to tell from a judge’s comments what he was thinking, but it was a good bet that Burnside had his reasons for wanting to deny the motion, and wanted to ascertain what kind of waves that would create in the press.  Brent stood up and spoke into the microphone.
 
        “Your Honor, the Fourth Amendment to the United States Constitution recognizes the right of privacy of private citizens.  That is why they are called private citizens.  At the same time, the Freedom of Information Act requires the transparency in government that has been a part of our framework since the 18th century, and was one of the principles on which this nation was founded.  Tantamount to the right of transparency is the freedom of the press, also guaranteed by the First Amendment to the United States Constitution.”
 
        “Mr. Marks, I didn’t ask for a lecture on Constitutional law.”
 
        Oops, not a good start.  Time to think fast.
 
        “Your Honor, I know that you are very familiar with these Constitutional principles, and it must sound very elementary to you, but the point is that agencies of the government, such as the NSA, the Department of Homeland Security and the FBI are intruding on the private communications of private citizens.  These same private citizens are finding themselves on watch lists, no fly lists, and are even being rejected at job interviews because of a growing database of private information that the government has no right to have in the first place.  It is essential that the press be given access to this information, because the public has the right to know it.”
 
        “I repeat, Mr. Marks.  What is the urgency that demands the request be granted now?”
 
        “First of all, Your Honor, it is past the statutory time that these agencies have had to respond to the request.  The NSA simply refuses, in a circuitous fashion, to acknowledge that it has the documents called for, because this would be an acknowledgment that it was investigating the matter, which would be a breach of national security.  Essentially, that is a refusal to produce the documents.  The FBI has responded that the documents requested are part of an investigation file, which is an argument which was legislated out of existence in 1974 when the Congress eliminated the exemption for production of documents on the grounds that they were contained in investigative files. Secondly, the Freedom of Information Act is the only thing a journalist such as my client can rely on for information on current events, because government interviews nowadays produce nothing.  In this case, the urgency is the upcoming vote in Congress on a secrecy sharing agreement between the United States and the European Union. ”
 
        “Mr. Cooper?”
 
        “Your Honor, there is a clear balance that needs to be struck between the production of sensitive records and the responsibility of the government to keep the people safe from terrorist attacks.  If the terrorists know every move we make before we make it, the consequences can be disastrous.  We have seen recently in San Bernardino that terrorism has, once again,  invaded our homeland.  This is a case where national security has to take precedence in the balance between security and privacy.”
 
        “Your Honor, may I be heard, please?”
 
        “Yes, it’s your motion, Mr. Marks.”
 
        “Your Honor, in the words of James Madison, ‘Without freedom of thought, there can be no such thing as wisdom, and no such thing as public liberty without freedom of speech, which is the right of every man.’  If the government is allowed to spy on the people, that means that the people have no privacy in their thoughts or speech, which means that the government has taken away their liberty.  This is the same government that has sacrificed hundreds of thousands of lives in the name of liberty – and not just the lives of American servicemen.  Patrick Henry said ‘give me liberty or give me death.’  I think his famous quote makes it crystal clear that the Constitutional framework of this country values liberty as an essential element of life, worth dying for.  If something is worth such a sacrifice, how can the loss of it be justified for the argument that it will make us safer to give up our liberties and our civil rights?  Are we to tell the mothers and fathers and sisters and brothers of all the soldiers lost in foreign wars that it was all a big lie?  That they died for nothing?”
 
        It was an emotional and sensational ploy, but the judge was aware that the remaining members of the audience were not lawyers.  They were members of the press, which was probably the reason he had saved this case for last.  And they were furiously writing in their steno pads.
 
        The judge cleared his throat (which Brent imagined was what it would sound like to hear a bullfrog gargling) as he backpedaled his way to safety.
 
        “I have read and considered all of the moving and opposing papers and listened to your arguments.  The Court will take this matter under submission.  You will receive my ruling by email.  Court is adjourned.”
 
        Brent ushered Fine and his fellow reporters out, who were filled with questions, as Justin Cooper patiently waited.  At this point, there were no answers to give.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER SIX
 
    
 
    
 
    
 
   The scent of plumeria that had greeted them from the first blast of fresh warm air at the airport terminal in Honolulu now hung around Brent and Angela’s necks in the form of colorful leis as they rode the shuttle to the rental car terminal.  The bus driver, speaking in pidgin, tried to entertain the weary travelers from the mainland with anecdotes and silly songs on the short trip.    It was part of their induction into the Hawaiian way of life, which began by getting familiar with  Hawaiian time, loosely defined as ‘any time you get around to it.’  Nobody was in a hurry here, and that was not going to change.
 
        After what seemed like an incessantly long delay at the car rental counter (which Brent believed was designed to force them into a mental state of perpetual patience) he and Angela were riding in a red, convertible Mustang, top down, toward the end of Waikiki beach, and a little out-of-the-way hotel near Diamond Head, which was close enough to the action to get into it and far enough away from it to feel at one with the island’s nature.
 
        Once they were checked in, they wandered off on the beach, barefoot, holding their sandals in their hands, and following the lights that had started to twinkle just as the sun began its slumber.  As they strolled along the beach, they could hear the  far off calls from conch horns and the lapping of the warm water against the sand.
 
        It was paradise, peace, and a land far away from the complexities of the law and the compound human miseries that made up a good portion of their normal days.  As their hearts matched the rhythm of the lapping waves, they watched the torches flickering in the warm breeze and heard the sound of drums as Waikiki cranked into its night life.
 
        Angela felt the lukewarm ocean water rush against her feet and the wet sand ooze between her toes.  She laughed, and looked up at Brent.
 
        “What should we do?”
 
        He thought for a bit, wrapped his arm around her waist, and pulled her close to him as they walked the uneven path of beach.
 
        “Only what we want.”
 
    
 
   ***
 
   As the sun streamed through the windows of their Hawaiian getaway, Brent slipped out of bed to check his email.  Due to the time difference, people on the mainland had already been up and in business for the past three hours.  Judge Burnside had, unexpectedly, already rendered a decision on the FOIA production, granting the immediate production of all documents requested.  Brent fired off an email to Michael Fine, congratulating him on the victory, and instructed Melinda to follow through and make sure that the production took place.
 
        This should soften things up with Angela.  Now there could be no doubt.
 
        After Angela awoke, they dressed in their beachwear and headed off to breakfast on the beach.  As they feasted on fresh, tangy pineapple and sweet smooth papaya, Brent broke the good news to Angela.   
 
        “Judge Burnside granted the FOIA production.”
 
        Angela smiled with relief.
 
        “That’s good.  What does this mean for the case?”
 
        “It’s pretty much over at this point.”
 
        “Even better.”
 
    
 
   ***
 
   The pressure off, Brent went ahead with his plan.  For the evening, Angela dressed in a light yellow dress, her auburn hair falling straight over her shoulders.  
 
        “So, what’s the surprise?”
 
        “Surprise?”
 
        “Come on, Brent.  I asked you where we were going for dinner and you said ‘we’ll see.’  That sounds like a surprise to me.”
 
        “Actually, I have prepared something special.”
 
        Angela beamed.  “What?”
 
        “You’ll see.”
 
        When they left the room, they headed out into the courtyard of the hotel.
 
        “Are we going to the restaurant here?”
 
        “You’ll see.”
 
        Instead of heading for the restaurant, Brent took a turn toward the private bungalows  which fronted the beach.  One of the hotel porters greeted them, and motioned with his hand.
 
        “Good evening, Mr. Marks, Ms. Wollard.  Please come this way.”
 
        He led them to the beach patio of one of the bungalows, where a beautifully-set table was already glowing with candles.
 
        “Enjoy.”
 
        Brent pressed a ten dollar bill into his palm.
 
        “Thank you, sir.”
 
        After the porter left, a waiter appeared, pulled out Angela’s chair, and seated her.
 
        “Good evening, ma’am.”
 
        “Good evening.”
 
        As the candles wafted in the warm ocean breeze, Brent and Angela were served fresh Hawaiian Ono and sipped chilled Pouilly Fume.  Their life on the mainland seemed to drift farther and farther away with every minute.
 
        “This is quite a surprise.  I’m impressed.”
 
        “You’re surprised?”
 
        “I am.”
 
        “Care for a stroll on the beach before dessert?”
 
        “I’d love it.”
 
        They stood up from the table.  Brent offered Angela his arm, and he led her to the beach.  In the distance, they could see the outline of an outrigger canoe illuminated by torchlight.
 
        “It’s beautiful.  I wonder what they’re doing.”
 
        “Probably coming for us.”
 
        Angela laughed at Brent’s quip.  They heard the echo of a conch shell horn from the boat and watched the canoe as it came closer to shore. Brent led Angela to a blanket that had been placed on the beach.
 
        “You again?”
 
        “Of course.”
 
        They knelt down on the blanket, and Angela leaned against Brent and used him as a cushion as she watched the occupants of the boat come ashore.  There were three of them, each bearing a torch, and holding some other items she could not quite make out.  They were shirtless, except for leis, and wore multicolored scarves around their waists.
 
        “Colorful.”  Angela was fixated on them.
 
        “Yes.”
 
        “I think they’re coming our way.  Maybe they want to sell us something.”
 
        “Maybe.”
 
        As the three approached, they could see that the first one was holding an ice bucket, which he set down in the front of them.  A bottle of champagne protruded from the bucket.
 
        “Good evening,” he said, and moved back.       They both greeted him, as the other two thrust their torches into the sand.  They took the leis from their necks and placed them around the shoulders of Angela and Brent.  Then, they each took their places next to the torches.
 
        “How strange.  You arranged this, too?”
 
        “Yes.”
 
        “What for?”
 
        Brent held her hands and looked into her eyes.
 
        “We each wander this earth alone.  Through trials and triumphs, sun and rain.  And if we are lucky enough, we will know love.  The love of a mother, a father, and the love of our dreams.  I’ve found that love in you.  You fulfill me.  I drink in your beauty with my eyes and feel you comfort in my soul.”
 
        Brent paused, and took a piece of paper out of his pocket.  
 
        “I need the paper for this part.”
 
        Angela laughed, nervously.  Her eyes were fixed on Brent’s.  They were so lovely, especially in the glow of the moonlight on the beach.
 
        “E kaʻu wahine, ae kuewa i ka honua me au i na la a pau o ko kakou mau ola, a me ka makou e hana piha ko kakou mau ao me ka pomaikai.”
 
        “What does it mean?”
 
        “It means: Be my wife, and wander the earth with me all the days of our lives, and we will make our own world filled with happiness.”
 
        Angela seemed truly surprised, as if she had not expected the question.  She paused.
 
        “Well…”
 
        Then she smiled and threw herself around his neck, knocking him down on the blanket.
 
        “Of course I’ll be your wife!”
 
        Their Hawaiian host popped open the bottle of champagne, and poured a glass for each of them, as the other two played ukuleles and chanted softly.
 
        “Dom Perignon!  Now I am impressed.”
 
        Angela held her sparkling glass up to Brent.
 
        “To my future husband.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER SEVEN
 
    
 
    
 
    
 
   Michael Fine peeled back a single blade of the shutters and looked out the front window.  That same black Dodge Charger that didn’t seem to belong in his neighborhood was parked a few houses down.  He had observed the car, parked in different places on the street, for the past week.  Now, he seemed to be checking the window every fifteen minutes, which was a sorry reminder of his junkie days, when he was so coked up, he always assumed the cops were after him.
 
        Mike chalked it up to paranoia, wiped the dust smudge off his fingers, and dove back into his work, going through stacks of documents that had been produced from his various Freedom of Information requests.  The ones he was really waiting for, however, were the responses from the FBI and NSA in response to the emergency motion.  They should have been delivered today, but it was no surprise that the government was late.  Ever since Brent Marks had advised him that his motion had been granted, he had grown impatient waiting for them.  He couldn’t stand it any longer, so he got up and looked out the window again.  The car was gone.  
 
    
 
   ***
 
   Fine decided not to leave the house until his mail was delivered.  He knew it was irrational, but was afraid that someone may try to snatch his FOIA responses.  When he saw the postal truck drive up to his mailbox at about 2 p.m., he ran out to it.
 
        The postman stopped the truck, waved to him, and pulled a large brown package out of his bin.
 
        “Got a big package for you today, Mike.” 
 
        “Thanks.” 
 
        Fine took the stack of mail, which included the large box.  It was from the FBI.
 
        This has to be it!
 
        He ran to the door, heart beating, cradled the package in the crook of his left elbow, and, with the envelopes sliding around on top of it, opened the door and pushed it forward.  He stepped inside, kicked the door shut with his foot, and went into the dining room, his makeshift office.  He placed the box on the dining room table, swept the envelopes off of it, and went into the kitchen to get a knife.  He came back to the table with the knife, sliced open the corners of the box and pulled out his treasure.  Sure enough, it was the package he had been waiting for.    But, he no sooner had torn open the first inner envelope when the doorbell rang.  
 
        Fine went to the window first and peeled open the shutter blade.  The same Dodge Charger was outside again.  He moved to the front door and looked through the peep hole.  There were two men in suits standing on his porch.
 
        Cops!
 
        “Who is it and what do you want?”
 
        “FBI, Mr. Fine.  Can you open the door so we can talk?”
 
        “I can hear you just fine.  Go ahead – talk.”
 
        “We have a communiqué here from our FOIA office.  They’ve made a mistake.  We have to get the production package back.”
 
        “Not without a warrant, you don’t.”
 
        “Please open the door, Mr. Fine.  That’s classified government property you have and the government wants it back.”
 
        “I sued you to get it.  You’ll have to sue me to get it back.”
 
        “We’re sorry you feel that way.”
 
        “I’m sorry too, but you come here uninvited, with no warrant, after I went through considerable effort and expense to get these documents, and you say you made a mistake?  How do I even know that you are who you say you are?”
 
        With that, they both held their badges up to the door.
 
        Shit.
 
        “I’m sorry.  I just can’t give it to you.”
 
        “We’ll be back.  In the meantime, I’ll just slip the correspondence under the door.  I’m sure when you see it, you’ll change your mind.”
 
         “Suit yourself.”
 
        Michael Fine’s junkie habits kicked back in; except, this time, he was high on pure adrenalin instead of cocaine.  He saw the envelope slip under the door, picked it up and ripped it open.  The letter read:
 
        Dear Mr. Fine,
 
   It has come to our attention that certain documents that were produced to you pursuant to your Freedom of Information Act request contained  classified and privileged documents that were inadvertently disseminated without authorization.  These documents can be identified by the following file numbers, and we are requesting their immediate return:
 
          File #: 100-106224, consisting of 106 pages
 
         File #: 100-106237, consisting of 839 pages
 
        These documents contain information sensitive to national security, which must be returned to the bureau immediately.  We have sent agents Selwyn and McNichol from our San Francisco office to retrieve them.  We are sorry for any inconvenience that this mistake has caused you, but must caution you not to publish, distribute or show these materials to anyone.  You should note that any further review, disclosure, retention and/or dissemination of the classified documents may be a federal crime.
 
        Fine immediately ripped open the envelopes containing files 106224 and 106237 and fed them into his scanner, along with the letter.  As the documents were being scanned, he ran back to the front window and peered through the blinds.  
 
        That damned Charger is still there.  I’m a prisoner in my own home!
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER EIGHT
 
    
 
    
 
    
 
   When Brent received the phone call from Michael Fine, he had to ask him to slow down to understand what he was saying.  Mike was breathing so hard he was practically panting, and his words were slurring and sliding into one another.
 
        “The FBI is outside my door.”
 
        “Wait a minute – what?”
 
        “They’re here.  Right outside.  They want the documents back.”
 
        “What documents?”
 
        “The ones that just came in the mail.  The ones from our motion.”
 
        “That’s crazy.  Now, just slow down and tell me what’s going on.”
 
        Fine related the entire story to Brent, including the fact that at least one agent was probably camped on his doorstep.
 
        “What do you want to do?”
 
        “What do you mean ‘What do I want to do?’ What do I have to do?”
 
        “Right now, nothing.  Let me take a look at the documents they want back and do a little research.  Then I can tell you what your options are.”
 
        “And what about the guys at my door?”
 
        “Ignore them.”
 
        “Easy for you to say.”
 
        “Well, unless they have a court order or a warrant, possession is…”
 
        “I know, nine-tenths of the law.”
 
        “Right.”
 
        Brent disconnected and set about the task of researching whether the government could prosecute Fine for disclosing classified documents it claimed were sent to him by mistake.  
 
    
 
   ***
 
   Michael Fine peered out between the slats of the shutters in his front window and saw that the Dodge Charger was gone.  That was the final element which gave him the courage to leave his house.  He snatched his files and opened the door, looking to the left and the right.  It appeared clear, so he made a beeline for his car.  The way Fine felt reminded him of his druggie days, when he thought the police were always out to get him.  
 
        He remembered one officer who always hassled him telling him, “You don’t get it, do you Mike?  I’m gonna arrest you every time I see you, because I know you’re always under the influence.”  Now the feds were on his ass, which was even worse.  After seeing Brent Marks, he planned to head straight for an NA meeting.  Not that he felt weak, but the positive enforcement would be good to alleviate his paranoia.  That, and the fact that there was always some chick in distress at those meetings.  It was the easiest way to get a phone number.  And knights in shining armor coming to the rescue of damsels in distress often got laid.
 
        Fine pulled into the parking lot behind Brent’s office, located a spot, parked, exited his car and headed for Brent’s office at a quick pace with the papers tucked under his arm.  When he got inside, he let out a sigh of relief.  Melinda greeted him.
 
        “Hello, Mr. Fine.  Mr. Marks is expecting you.  Please, go right in.”
 
        Fine walked into Brent’s office, never slowing his pace, even when he turned his head back to take a last look at Melinda.
 
        “Hello, Mike.  Have a seat.”
 
        Brent shook hands with Fine, who sat down in one of the two chairs opposite Brent’s desk and looked up at him anxiously.
 
        “So, what did you find out?”
 
        Brent frowned.  “Well, there’s not a lot of precedent for prosecuting journalists for exposing classified information.”
 
        “That’s good, right?”
 
        “Not necessarily.  With the Assange and the Snowden cases, the government has shown that it’ll flex its muscles to keep its secrets     “So much for transparency of government.  But Snowden and Assange  are different, aren’t they?”
 
        “Yes: in the case of Snowden, a government employee exposed government secrets.  With Assange, they’re given by someone in the government and posted on Wikileaks.  But Assange claims Wikileaks is the equivalent of a news outlet.”
 
        “So I’m in the clear, because of the First Amendment, I mean?”
 
        “Yes and no.”
 
        “That’s not exactly a definitive answer.”
 
        “The First Amendment certainly applies, and twenty years ago you would have no worries about being prosecuted for this.  But the environment has changed.  We’re becoming more of a police state, and the government is doing everything it can to protect its secrets.  They’ve revived the 98-year-old Espionage Act, and they’ve filed more cases under it during Obama’s term than any other time in history.”
 
        “But they gave these documents to me!”
 
        “And now they take the position that it was a mistake and they’re still classified.  I’ve already received a call from Justin Cooper asking me to get the documents back to them.  Sometimes they even unclassify documents, disclose them, and then reclassify them and ask for them back.”
 
        “Under penalty of law.”
 
        “Right.  So the answer is that you probably have the right to disclose them, guaranteed by the First Amendment, but there’s no guarantee that will keep you away from criminal prosecution.”
 
        “It’s a difficult decision.”
 
        “Yes it is.  The question is, Mike: how famous do you want to be and what is it worth to you?”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER NINE
 
    
 
    
 
    
 
   It didn’t take Fine long to answer that question.  Half of the documents the government wanted back detailed a program of surveillance of cellular telephones by a device called a “Stingray,” which acted as a phony cell tower and could pinpoint the location of any portable phone in the area, whether it was on or not.  The other half of the documents detailed a program of surveillance of Chinese Americans suspected of stealing trade secrets from American companies.  
 
        It was obvious to Fine that somebody in the FBI’s records department had made a big mistake, but this was a treasure trove of information which proved that 1984 was alive and well in 2015.  Fine’s editor at the Dissident News agreed to run the piece, but only if he had assurances that the original documents could be  publicly disclosed.  Fine told him what he needed to hear, and gave all the documents to Brent for safekeeping.  He had already scanned copies of them.
 
    
 
   ***
 
   The story broke and was picked up by the major media.  Fine became an instant celebrity in the journalism world and basked in the glory of his newfound fame for several weeks.  But, he also attracted the attention of a few fans he could do without – the FBI.  First, he had heard from friends that they had been coming around asking about him.  Then, he started seeing not only the Charger but other strange vehicles parked outside his house.  But it was during a routine oil change that Fine made a discovery that really freaked him out.  The mechanic called to Fine from the pit.  He was a fat man, with tattoos all over both arms.
 
        “Did you know you’ve got some kind of tracking device stuck here?”
 
        “Tracking device?”
 
        “Yeah, come on down here and look.”
 
        Fine descended into the pit and the mechanic pointed out a GPS unit, a transmitter that looked like a walkie-talkie, and a battery pack, all in black metal.
 
        “Can you take it out?”
 
        “Yeah, but it’ll cost you extra.”
 
        “Go ahead.”
 
        The device had been inserted on the undercarriage of Fine’s car.  It took the mechanic just a few minutes to pull it out and give it to Fine.
 
        “I seen these before.  The cops use ‘em.  You got cops after you?”
 
        “I guess so.”
 
        “Well, don’t throw it out.  They’ll probably want it back.”
 
        “Are you serious?  You think they’ll actually admit they put it on my car?”
 
        “I’m not saying they’ll admit anything.  I’m just saying this shit is expensive.”
 
    
 
   ***
 
   When Angela came over that evening, she had a serious look on her face.  Even the cat picked up  her vibes and was avoiding her, slinking around and hiding behind the furniture.  During their dinner, Brent broke the silence to try to discover what was eating her.
 
        “What’s up with you, Angie?”
 
        Angela took a deep breath.  “You can see it, huh?”
 
        “Well, yeah.  You don’t need an expert to see that something’s bothering you.  Out with it.”
 
        “It’s that client of yours – Michael Fine.”
 
        “What about him?”
 
        “What about him?  He’s embarrassed the Bureau.  And everyone knows that you’re representing him.”
 
        “So, they think he’s a bad guy?  Angie, he’s just a journalist.”
 
        “A junkie journalist.”
 
        “A recovering junkie journalist, who’s reported a story of illegal government surveillance.”
 
        “Yeah – allegedly illegal, and by my employer.”
 
        “I take it the fact that they eavesdrop on cell phone conversations and attach tracking devices without a warrant is no surprise to you.”
 
        “I can’t comment on that.”
 
        “I’ll bet you can’t.”
 
        Angela’s cheeks reddened.   This was going to be a knock-down, drag out fight.
 
        “I’m sorry.  I shouldn’t have said that.”
 
        “Look, Brent.  This guy is in trouble, and that means you’re in trouble.”
 
        “I’m in trouble?  Why would I be in trouble?”
 
        “He gave those classified documents to you, didn’t he?”
 
        “Allegedly classified.  Yes, but he got them voluntarily from them and I’m his attorney.  Are you telling me that now the government is going after attorneys?  They’re going to put every attorney for everyone they think is a bad guy in jail?  Is that really why you signed up with these guys?”
 
        “I think this conversation is over.”  Angela put her napkin down and took her plate into the kitchen.
 
        Brent got up and followed her.  She was scraping the contents of her uneaten meal into a Tupperware container.
 
        “You haven’t eaten anything.  Come back to the table.  Let’s start over.”
 
        “Start the fighting over?”
 
        “No.  I think we forgot about the rule against fighting.  It’s not going to help us in this case, anyway.”
 
        “I guess you’re right.”
 
        Angela set down the plate and knife, and hugged Brent.
 
        “We’ll get through this.”
 
    
 
   ***
 
   While Angela and Brent were sorting out their difficulties, Michael Fine heard a rapping at his door.  He looked through the peep hole and saw two familiar figures – Agents Selwyn and McNichol.  Fine spoke to them through the door.
 
        “What do you guys want?”
 
        “Can you open the door, Mr. Fine?  I think you have something that belongs to us.”
 
        “You mean your illegal tracking device?  You know, you guys have a lot of balls.”
 
        “Give it back to us now, no questions asked.”
 
        “So you can put it back on my car?”
 
        “Just open the door, Mr. Fine, and talk to us.”
 
        “I think you should talk to my attorney, Brent Marks.”
 
        Those were the magic words.
 
        “We’ll be in touch through your attorney, then.”  
 
        Selwyn and McNichol turned and left.  Fine went to the window and watched them get into the black Dodge Charger and drive away.
 
        Since the story broke, Fine’s phone seemed to ring constantly.  Usually it was a reporter wanting to ask questions about his story.  Sometimes it was a friend he hadn’t heard from in a while, congratulating him on his new found fame.  Occasionally some callers would just call to tell him he was a “liberal piece of crap” or something along those lines.  He was actually getting tired of picking up the phone.  When it rang again, Fine felt like pulling it off the wall, but he picked it up instead.
 
        “Mike?”
 
        “Yeah, who’s this?”
 
        “Mike, it’s Larry.  Remember me?”
 
        Fine couldn’t forget Larry Brothers.  During his using days, he was Fine’s main supplier of party favors.
 
        “What’s up, Larry?”
 
        “I’m having a party Friday night.  Just thought you might be interested.”
 
        “I don’t party anymore, Larry.”
 
        “It’s not that kind of a party.  Strictly legit.”
 
        “Yeah, well, I’ll think about it.  Thanks for calling.”
 
        Fine hung up and called Brent to tell him about his most recent FBI visit.
 
        “What should I do with their tracking device?”
 
        “Bring it in, let’s photograph it, and then I’ll arrange to get it back to them.”
 
        “So they can put it back on my car?”
 
        “Don’t you have a garage, Michael?”
 
        He actually did, but he never used it because it was behind the house, in the alley.  
 
        “Yes, I have one.”
 
        “Then, I suggest you lock your car up whenever you’re not in it.”
 
        “My editor wants to run a story on the tracking device.”
 
        “All the more reason to get the photographs of it.  You know you’re getting close to the heat, don’t you?”
 
        “Yeah, I know.  That’s why I have you.”
 
        “Well, be careful just the same.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER TEN
 
    
 
    
 
    
 
   Fine’s second article ran in Dissident News with photographs of the tracking device, and the punch line to the story was that the FBI had tried to get the device back.  Fine was rapidly becoming a festering boil on the FBI’s butt, and they wanted their pound of flesh.  Ruining his entire life in the process would be an extra added bonus.  On Brent’s next call to Justin Cooper, he offered Fine’s return of the device, but not the documents.
 
        “What do you want them for, anyway?  There’s copies of them floating around all over cyberspace now.”
 
        “Well, that’s a problem.  But my instructions are to get back the documents and the device.  You’ll have to talk to another AUSA about the rest of the mess.”
 
        “You mean there’s a Grand Jury Investigation?”
 
        “I can’t discuss it.”
 
        To Brent, that was as good as a confirmation.  Fine was officially under investigation.
 
        “Can you tell me who I can discuss it with?”
 
        “I’m sure when the time comes, they’ll be in touch.”
 
        Yes, I’m sure they will.
 
        “Alright, Justin.  I’ve got authority to return the device for my client, but we want assurances that it won’t be placed back on his car without a warrant.”
 
        “I can’t give you that.”
 
        “Who can?”
 
        “Like I said, they’ll be in touch.  What about the documents?”
 
        “It seems to be a useless symbolic gesture.  I’ll see what I can do.”
 
        “Good.  I don’t want to have to bring a motion to get them back.”
 
        Brent disconnected and placed a call to Michael Fine.
 
        “Michael, it’s Brent.”
 
        “Hey, Brent.  What’s up?”
 
        “I just talked to Justin Cooper.”
 
        “And?”
 
        “It sounds like there’s a Grand Jury investigation into your refusal to return the documents.”
 
        “What does that mean?”
 
        “For one thing, it means we should return the documents to Cooper.”
 
        “But most of them are already all over the Net.”
 
        “Yeah, there’s no coming back from that.  But it will help to return the originals.”
 
        “You’ve got it.  Give ‘em to them.  What about the investigation?”
 
        “Well, they won’t tell us anything.  They’ll either just come one day and arrest you, or they won’t.”
 
        “Great.  So I’ve got to sit on pins and needles until then, while these jerkoffs look up my ass with a microscope?”
 
        “Pretty much.”
 
        “Well, I’ve got you, so I’m not worried.”
 
        “Actually, I should refer you to a lawyer who’s an ex-federal prosecutor.  Sometimes that makes a difference with these guys.  The system is completely different from state court.”
 
        “What?  You can’t help me?”
 
        “Of course I can.  I’ve got the civil case and, if you like Robert Strickland, he’ll handle the criminal investigation.  Hopefully he can convince them not to file charges.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER ELEVEN
 
    
 
    
 
    
 
   Michael Fine decided to blow off some steam.  He had been enjoying his newfound celebrity, and the utmost question that was prevalent in his mind was weather he could join the “club”:  that group of celebrity journalists that had denied his association ever since he had been fired from the Times.  When a former colleague, Jim Benson, invited him to a party, he was sure he had finally made it.
 
        The party was at the famous Skybar lounge on the rooftop of the Mondrian Hotel on Sunset.  It had been a while since Fine had been social, so he felt a little awkward when he approached the large group on the terrace.  They were seated behind the turquoise pool, on the edge of the roof, against the backdrop of the twinkling lights of Los Angeles.  The DJ was playing a mix of lounge music that gave the patio the feel of Ibiza.  
 
        Fine weeded his way through the people dancing around the pool.  Thankfully, he spotted Benson right away.  Benson, a reporter for Rolling Stone, was connected with all the right people.  It was Fine’s time to join the big league.
 
        “Hey, Mike, come on over!”  Fine approached Benson, who pressed the flesh with Fine and showed him around.
 
        “This is Jennifer Tinsley, also from Rolling Stone.  And Bill Mason and Sheldon Mandrake from the Times.”
 
        With lightning speed, Benson introduced him to a dozen people.  He would try to collect cards later.
 
        “What are you drinking, Michael?”
 
        “Oh, nothing, nothing.”
 
        “Come on!  A little hair of the dog!”
 
        Benson led him over to a group of young girls seated on a couch, who were doing shots.  He cupped his hand and whispered, “In about an hour, after all these shots, you can take your own shot at any or all of them.”
 
        “Oh, hi, Jim!”
 
        One of the girls, a strawberry blonde with huge boobs, waved to Benson and flashed a smile of bleached white teeth and gums.
 
        “We’re in!”  Benson pushed Michael gently toward the girls and sat down beside them as Fine wiggled his way into a seat on the couch between a blonde and a brunette.  Their smell was a mix of perfume and alcohol overburn.  Soon the waiter arrived with a long board containing a dozen shot glasses filled with Tequila.
 
        “Okay, everyone take a shot!”
 
        The blonde reached for a shot glass and handed it to Fine, then reached for another for herself as hands of the rest of the group grabbed a shot.  Fine fondled his glass, looking at it and then back at the blonde.
 
        “No, I, um…”
 
        Oh, what the hell.  It’s only one.  What could it hurt?  He slammed it and felt the cool liquid hit his lips, then burn down his throat to his stomach.
 
        After a couple more shots, Fine was getting a little buzz which broke the ice between him and the girls.  It had been a while since he had had any female company, and being sandwiched between the two of them was a powerful aphrodisiac,  so when they accepted Benson’s invitation to continue the party at his place, they didn’t have to twist Fine’s arm to get him to agree to join them.
 
    
 
   ***
 
   Jim Benson put on a few tunes and made sure everyone had a drink in their hand at all times.  It was a cozy crowd of four guys and six girls.  Michael Fine had lost all his inhibitions and had gained an extra dose of confidence.  He was chatting up the blonde, whose name was Tracy, and was bragging about his recent journalistic accomplishments.  Tracy was a dental hygienist, which probably explained her overly white teeth.  
 
        Jim Benson chopped up and laid out four lines of powder on the coffee table with his credit card.  He sucked up one line into his left nostril, then snorted the other line into the right, downed a shot of Tequila, and offered a clean straw to Jody, the brunette he was hitting on.
 
        Fine stared at Jody as she sucked up the two lines like a pro.  Tracy giggled.
 
        “You know, that’s not very good for your teeth.  But I want to try it.”
 
        Fine smiled uncomfortably while Benson sniffed the remaining powder off the table, laid out four new lines, and offered Fine a clean straw.  He shook his head, but Tracy snatched up the straw, bent over the table, strongly snorted a line, and coughed.  
 
        “Take it easy.  Just sniff it,” Benson advised, and Tracy followed his counsel on the next line.  After one more round, she was nibbling on Fine’s neck and kissing his ears while stroking the inside of his leg.  Fine couldn’t figure out what urge was more strong – the one that made him feel like picking her up and running into the guest bedroom, or the one which was making him salivate.  He gave in, picked up a straw, and snorted two lines.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER TWELVE
 
    
 
    
 
    
 
   At 6:30 in the morning, Michael Fine heard a loud knock on his door.  He got out of bed, wrapped himself in his bathrobe, and headed for the door.  The knocking continued.
 
        “I’m coming, I’m coming.”
 
        When he reached the door, he looked into the peep hole and saw Selwyn and McNichol, along with several other suited G men.
 
        “What do you guys want?”
 
        “Open up, Mr. Fine, we have a warrant.”
 
        Fine reluctantly opened the door and Selwyn and McNichol rushed in, along with four other agents with their guns drawn.  Selwyn could hardly contain his glee.  He thrust a paper into Fine’s hands.
 
        “That’s a search warrant for these premises.  We also have a warrant for your arrest.  Just stay here with Agent McNichol while we conduct the search.”
 
        “Can I call my lawyer?”
 
        “You can do that after we go downtown.”
 
        McNichol confined Fine to a couch in his living room.  The agents swept all the rooms in Fine’s house, collecting all his papers and records.  One agent sat down at his computer and started to download all his files. Another agent went into the garage to search his car.
 
        After about a half an hour, Selwyn came back to Fine smiling and holding up a bag of white powder.  
 
        “Let me guess what this is.”
 
        He dropped the bag into an evidence bag and sealed it.  
 
        “I’m sure the Santa Barbara PD will be interested in this.  But, for now, you’re under arrest for violation of the Espionage Act.”
 
        Selwyn read Fine his rights, handcuffed him, threw him into the back of his car, and took him to the Los Angeles County Jail.  When he had finally been processed, Fine was allowed to make a call.
 
        “Brent, I’ve been arrested.”
 
        “Did you call Strickland?”
 
        “Not yet.”
 
        “I’ll call him for you.”
 
    
 
   *** 
 
   Robert Strickland cancelled all of his appointments and headed down to the Men’s Central Jail in Los Angeles.  He showed his bar card and identification and was ushered in through the double sally port doors to the attorney room.  After about ten minutes of waiting, Fine showed up with a Deputy, who cuffed his ankle to the chair affixed to the floor on his side.  Fine was dressed in a blue jumpsuit.  He looked like he had been through hell and back.
 
        “Mr. Strickland, thanks for coming.”
 
        “You don’t look so good.”
 
        “I don’t feel so good.  So, what do we do now?”
 
        Strickland had been a cocky, feisty prosecutor, and he was an even feistier defense attorney.  He had a well-known reputation for winning defense verdicts, and wore his confidence on the outside of his suit.  Now in his 40s, the only sign of his age was a grey tint in his brown hair.
 
        “I checked with the Assistant U.S. Attorney.  They’ve filed a complaint against you, but it’s not unsealed yet.”
 
        “When are they unsealing it?”
 
        “I should be able to get it sometime tonight.  You’ve got an arraignment scheduled for tomorrow morning in federal court.”
 
        “So, they’re going ahead with it?”
 
        “I’m afraid so.  The next thing they’ll do is try to pressure you into pleading guilty.”
 
        “What’s my exposure?”
 
        “I won’t know until I read the complaint, but, most of the time, they hang a large amount of time over your head and give you an offer you can’t refuse.”
 
        “What kind of time?”
 
        “The Espionage Act carries a maximum term of ten years per count.”
 
        “Wow.  Ten years.  Can I get out of here?”
 
        “Yes.  Tomorrow they’ll have what’s called a detention hearing, and that’s where the judge will tell you how much it will cost to get out of jail pending the trial or the resolution of your case.”
 
        “How much are we talking about?”
 
        “I won’t know for sure until tomorrow, but are you able to get your hands on at least fifty thousand?”
 
        “Fifty thousand dollars?  What about a bail bondsman?”
 
        “Technically, they don’t have bail in federal court.  But that doesn’t stop them from collecting money.”
 
        “No shit.  I’ve got some savings.  I can use that.”
 
        “Is there anyone on the account with you who can sign it out for you?”
 
        “My brother can.”
 
        “There’s one more thing.”
 
        “What’s that?”
 
        “They say they found some cocaine during the search.  If they let you out of federal custody tomorrow, you’re just going to be on a bus to Santa Barbara, where you can get a bail bondsman to bail you out on the possession charge.”
 
        “This just gets worse and worse.”
 
        “Well, we may be able to make a deal.”
 
        “A deal?”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER THIRTEEN
 
    
 
    
 
    
 
   On Monday afternoon Brent received an email from Michael Fine. He was out and wanted to discuss the case with Brent.  They arranged to meet at a local coffee shop.  Brent found Fine sitting at a booth, waiting.  He was fidgeting, probably still having withdrawals.  Brent slid into the booth on the opposite side.
 
        “You look a little shook up.”
 
        “Wouldn’t you be?”
 
        “Of course. I understand.”
 
        “Anything I say to you is still confidential, right?”
 
        “It’s absolutely privileged.”
 
        “I wanted to show you this.”
 
        Fine slid a stapled stack of papers over to Brent.  It was a criminal complaint.  Brent read it over.
 
        In violation of the Espionage Act of 1917, 18 USC section 792, et. al., Defendant Michael Fine and his co-conspirators did willfully retain and willfully communicate, deliver or transmit unauthorized, classified information to persons who were not entitled to receive it.
 
        “Co-conspirators?”
 
        “Yeah.”
 
        “Who are they talking about?”
 
        “Well, I guess the people I gave the documents to.”
 
        “Mike, you gave them to the whole world.”
 
        “I gave the article to the whole world.  I gave the documents to you.”
 
        After the meeting with Fine, Brent Marks exited the coffee shop, his mind full of the list of things he had to accomplish during the day.  There were motions, deadlines – all the things that came with a busy solo legal practice.  Before he had a chance to reach for his keys, he heard a voice behind him.
 
        “Brent Marks?”
 
        The voice sounded authoritarian.  Like police, no – more like FBI.  Brent turned to face two men in slacks, sports jackets and ties, walking toward him in a brisk pace.
 
        Am I being arrested?
 
        “Mr. Marks, I’m Special Agent Selwyn and this is Agent McNichol from the FBI.”
 
        Right again.  What could they possibly want with me?
 
        “Can we go inside and talk?”
 
        Selwyn was short and sported a beard cut close to the face.  His expression of seriousness could not mask his glee, which was evident from the sneer formed by his upper lip, a tell-tale sign of a man who joins the Bureau for all the wrong reasons.  He regarded Brent with beady brown eyes that looked like little pebbles set into the sockets, but avoided full on eye contact.
 
        He’s enjoying this.  He must be the bad cop.
 
        McNichol was a tall, good looking man with wavy brown hair whose expression gave both the impression of unwavering honesty and naiveté.
 
        “I’m okay out here.  What do you want to say?”
 
        Brent knew the first cardinal rule of talking to cops – don’t.  The most innocent man’s words will be used against him. 
 
        “We’re here about Michael Fine.  You know him, don’t you?”
 
        “He’s my client.  I don’t discuss my clients.”
 
        “We have a waiver of the attorney client privilege.”
 
        “Show it to me.”
 
        McNichol, the silent agent, pulled a single paper out of his file.  He seemed to Brent to be human, compared to Selwyn.  Brent examined the paper and gave it back to him.
 
        He’s the good cop.  
 
        “Alright, let’s go inside.”
 
        They took a booth at the coffee shop that Brent had just left.  Fine had made his exit and was nowhere to be seen.  It was a brief encounter.  Sometimes you just have to keep up a social connection with a client.
 
        Something must be in the documents that he shouldn’t have seen.  Maybe he didn’t even notice it.
 
        Brent didn’t blame Fine for siccing this rabid dog and his hapless puppy on him.  The government wields a heavy hand, which is often used in an underhanded way.  Brent ordered tea, the two G-men coffee.
 
        Selwyn sneered.  “We came to you first, before going to Angela.”
 
        Nice personal threat.  So, what do you guys want?
 
             “That was very thoughtful of you.  Now, what did you want to tell me?”
 
        “Actually, we wanted to show you some things.”
 
        “Okay.”
 
        McNichol handed the file to Selwyn, then flipped open the cover of his memo book and started taking notes, feverishly.
 
        Strange.  I haven’t said anything yet.  But he’s writing like I’m giving a final argument.
 
        Selwyn slid a paper across the table.
 
        “You recognize this?”
 
        “It looks like my divorce judgment.”
 
        Brent had had a brief marriage that was such a disaster, he never acknowledged to anyone that he had ever been married.
 
        “Look at the property declaration.”
 
        Brent turned the pages.
 
        “Yes?”
 
        “You’ve practiced family law, haven’t you, Brent?”
 
        So now we’re on a first name basis.
 
        “Yes.”
 
        “And you owned a home in Hawaii at the time, isn’t that right?”
 
        “Yes.”
 
        A little shack was more like it.
 
        Brent tried to look into Selwyn’s beady brown eyes, but he wouldn't make eye contact.  Brent never trusted anyone who couldn’t look him in the eye.  It was a sign of dishonesty.
 
        “Why did you choose to leave it off of your property declaration?  Didn’t you know that’s breach of fiduciary duty?  That’s fraud, Brent.”
 
        I see.  They’re the divorce police.
 
        “Not that I am prepared or obligated to answer your question, but this is relevant because?”
 
        “I take it your silence is an admission,” McNichol piped up.
 
        He speaks!
 
       “Silence is never an admission.  We learn that in law school.”
 
        “We’re not going to prosecute you for lying on your property declaration, Brent, but these are the things we look at to let us know who we’re dealing with.”
 
        “Care to share why you’re dealing with me?”
 
        “Well, we’ve got a subpoena.”
 
        Another piece of paper came sliding over the table. Brent looked at it.  It was a Grand Jury subpoena for conspiracy to violate the Espionage Act, calling for his emails, records, and case notes.
 
        “And we’d like to discuss a few things with you about the Michael Fine matter, just to give you the chance to clear them up.”
 
        “Clear them up?  What things?”
 
        “Like you holding on to classified materials and giving them to people who are not authorized to have them, for example.”
 
        “Why don’t I have my attorney give you a call?”
 
        Secret code for ‘This conversation is over.’
 
        “That’s fine.  Here’s my card.  Let’s say a week?”
 
        “Fine.”
 
        Brent stood up.  The other two also popped up, extending their hands.  Brent shook them, to be polite.
 
        “Don’t go Snowden on us, now.  Make sure we hear from you or your attorney by the end of the week.”
 
        “That sounds like a threat, Agent Selwyn.”
 
        “We don’t threaten anyone, Brent.”
 
        “Of course not.”
 
        They just scare the crap out of people.
 
        “But if you go dark on us; if we don’t hear from you or your attorney, we will come looking for you.”  
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FOURTEEN
 
    
 
    
 
    
 
   Brent had used his “get out of jail free card” when he had referred Robert Strickland to Michael Fine.  But he still had his “secret weapon,” Richard Hannaford.  Richard was the quintessential criminal defense attorney who could spot a constitutional violation a mile away.  An old-timer who kept up with the times.  Richard was such a pro that if he recited the alphabet in his booming baritone voice, it would sound like a coherent legal argument.  He could convince people at the North Pole that it was beach weather, and he could take the lowest, most inferior case and give the best prosecutor a run for his money.  Brent called Richard, filled him in, and arranged for a meeting at Richard’s office the next day.  Then he had Melinda clear all his appointments and he called Jack Ruder.
 
        Jack came to Brent’s office to meet him right away.  He was dressed, as usual, in his G-man outfit of grey slacks and jacket and a white shirt with a grey tie.  Jack could never hide the fact that he was a cop, and maybe he didn’t want to.
 
        “I came as fast as I could.  What’s going on?”
 
        “They’ve charged Fine with espionage for being in possession of and disseminating the documents I got for him in an FOIA lawsuit.  I just left a meeting with him and two of your buddies from the Bureau’s San Francisco office ran into me.”
 
        “Who were they?”
 
        “Selwyn and McNichol.”
 
        “Don’t know them.  You said you’d just finished a meeting with Fine?”
 
        “Yeah.”
 
        “Then, he was probably wired.”
 
        “That’s what I thought.  They threatened me, asked me if I wanted to talk about it, to work things out.”
 
        “What about attorney client privilege?”
 
        “They had a waiver.”
 
        “That means Fine made a deal.”
 
        “And pointed the finger at me.”
 
        “Or maybe they told him where to point and he did it to make his deal.  There must be something in those documents that they don’t want anyone to know about.  Or something that would lead to something they don’t want anyone to know about.  I need to look at them.”
 
        “Wouldn’t that make you a co-conspirator?”
 
        “I didn’t say to give them to me, Brent.  Just let me see them.”
 
        “Now, who’s the lawyer?”
 
        Brent unlocked the bottom drawer of his desk, and took out Michael Fine’s document folder.  He spread the files out on his desk for Jack to review.
 
        “Take as long as you want.  I’ve cleared all the decks.”
 
        “I’m sure they’ll probably come with a warrant, looking for these.”
 
        “They won’t have to.  I’m giving them back.”
 
        Jack looked up, in surprise.
 
        “Giving them back?  Then how are you going to defend yourself?”
 
        “I didn’t say I didn’t make copies of them, Jack.”
 
        “You made copies?”
 
        “Yeah, I’ve got a photographic memory.”
 
    
 
   ***
 
   Jack set up his laptop in the office next to Brent’s and hunkered down over the stack of papers.  Two hours later, he was still at it.  
 
        “I’ve got to go see Hannaford.  You okay here?”
 
        “Yeah, fine, fine.  Go ahead.”
 
        Brent headed out the door for his appointment with the master.
 
        Richard Hannaford’s office was just as crusty and full of character as the barrister himself.  As Brent waited in the dark wood paneled office, which had a musty smell, kind of like a cigar humidor without the cigars, he recalled the last time Hannaford had fetched his ass out of the fire.  Brent literally owed his life to this man.  When a lawyer needs a lawyer, you simply have to hire the best one, and Hannaford was that.
 
        The door to Hannaford’s office opened and out stepped a middle-aged man of about 40, looking relieved.  Brent heard a booming voice from inside.
 
        “Brent, my boy, welcome to the ivory tower.  Come in and tell me your woeful story, that I may purge the demons and cast them out of your precious life.”
 
        Brent walked in and took a seat in front of Richard’s foreboding mahogany desk.
 
        “I always have envied your wit, Richard.”
 
        “Well, you know what Teddy Roosevelt said.”
 
        “No, I don’t.”
 
        “Nothing in the world is worth having or worth doing without difficulty.  I have never envied a human being who led an easy life.”
 
        Richard was bigger than life, and his nose seemed to be even larger.  Only Jimmy Durante could claim such a fabulous schnoz.
 
        “Brent, you and I are like kindred spirits.  We see injustice and we want to make it right, sometimes at a great cost to ourselves.  I’ve spent many a night in jail after pointing out to the embarrassment of some old coot judge that he was dead wrong.  Charles Stinson would be proud of his protégé.”
 
        Brent fidgeted in his chair.  The late Charles Stinson was Brent’s first associate.  Both he and Hannaford had admired him and enjoyed his company.
 
        “This is a tough one, Richard.  It’s not some old coot judge this time.  It’s the Federal freakin' Bureau of Investigation.”
 
        “They too must bow to the higher authority which is the law – everywhere.”
 
        “At least in civilized countries, it is.”
 
        “Don’t worry, son, we will find the chink in their armor and penetrate it with my trusty lance.”
 
        “Right against might?”
 
        “Damn right!”
 
        Richard smiled.  It was a boyish smile that denied the burden of his many years.  His body was showing signs of wear and tear, but Richard’s mind was as fine as a St. Emillion Bordeaux.
 
        “Let’s get down to it.  Tell me everything.”
 
        Brent told Richard every detail he could remember, knowing that Richard was soaking in every fact.  Richard had few comments and only asked clarifying questions.  Finally, when Brent had finished, Richard leaned forward and spoke.
 
        “Well, in any case, the first thing to determine is whether they are interested in you as a witness or a target.  The fact that they gave you a subpoena makes it seem like you are a witness, but the fact that they have a waiver and their veiled threats to you not leave town makes me think that there’s more to it.”
 
        Brent frowned.  “Unfortunately, I agree with you, Richard.”
 
        “Brent, we are a scorned lot, you and me.  Lawyers.  They complain about us, they say we charge too much.  Yet, when the going gets tough, we are the ones charging into battle with little regard for our own personal safety.  We will win this, Brent.  We will preserve the right to counsel for the common man in this age of oligarchic anarchy.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
    CHAPTER FIFTEEN
 
    
 
    
 
    
 
   When Brent left Hannaford’s office, he felt as relieved as the client he had seen exiting the office before him.  Hannaford’s presence seemed to instill confidence, and it was just what Brent needed to continue to piece together what had turned his life itself into a puzzle.  When he slipped behind the wheel of his car, his phone rang.  It was Jack.
 
        “Jack, what’s up?”
 
        “We are, Brent, that’s what!”
 
        Brent could hear the excitement in his voice.
 
        “I think I’m on to something.  Are you free yet?  Can you meet me at the office?”
 
        “Mine or yours?”
 
        “Yours this time, Brent.  This is a show and tell.  We can’t do it at Sonny’s.”
 
        Brent headed straight for his office where Jack was still set up at the spare desk, papers strewn all about.  There were papers on the chair, papers all over the desk, and even papers on the floor.”
 
        “You redecorating?”
 
        Jack ignored the joke.
 
        “Come here, look.  See this guy?”
 
        A face showed on Jack’s laptop screen.
 
        “Yes.”
 
        “That’s Dr. Simon Chan.   Top of his class of computer programmers in Hong Kong University, and the former assistant head of MSoft Corporation’s innovations lab.”
 
        “So?”
 
        “So, he was under investigation in this program that Michael Fine exposed.  The one they want the docs back on.  And now he’s dead.”
 
        “Dead?  How?”
 
        “According to the mainstream news, it was an accident.  Hit his head on a desk in the lab.  But conspiracy theories abound.  He’s become a cult hero in the software world.”
 
        “And what does all this have to do with me?”
 
        “His death was never investigated.  It was  assumed that it was an accident, since he was there, at night, in a secure lab, alone.”
 
        “And you suspect foul play?”
 
        “Maybe foul play.  Maybe just not fair play.  My nose tells me something is not right about this one.”
 
        “Okay, then check it out.  It may be nothing, but if you’re so enthused about it, we have to play it out to the end.”
 
        There was a hint of a smile on Jack’s tired lips.  Brent couldn’t return the sentiment.  Jack seemed excited to have such a challenging case.  
 
        Too bad it’s my case.
 
    
 
    
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER SIXTEEN
 
    
 
    
 
    
 
   As Brent was gathering the documents needed to respond to the government’s subpoena and Jack was off investigating the strange death of Dr. Simon Chan, Richard Hannaford was in preliminary discussions with the Assistant U.S. Attorney.
 
            “Brent, Richard Hannaford for you on line one.”
 
        Brent picked up the phone.
 
        “Hello, Richard.”
 
        “Hello, my boy.  I just spoke with the Assistant U.S. Attorney.”
 
        “And?”
 
        “Remember, I told you that the first thing we had to determine is whether you’re a witness or a target?”
 
        “Yes.”
 
        “Well, you’re a target, alright.  And we already have an offer.”
 
        “An offer?”
 
        Brent’s anxiety level jumped a few notches.
 
        “Yes.  The offer is to plead guilty to conspiracy.  The judges aren’t obligated to follow the sentencing guidelines to the letter, but if they do, you’re looking at 36 months in a federal prison.”
 
        Hannaford’s words struck like a knife.
 
        “Thirty six months?”
 
        “Yes.  The federal system gives 15% off for good behavior, so you would do an actual 30 months in prison.  The Espionage Act prescribes up to ten years, which is what they’re holding over your head, but there’s two counts, so we’re actually talking about 20 years.”
 
        “Twenty years?  Richard, I don’t want to go to prison for zealously representing my client.  Plus, in 36 months, I'll have no life.  Not to mention no career.”
 
        “This is what I propose.  It’s called a proffer.  We sit with them and talk to them truthfully and honestly.  They will have the opportunity to see you as a person, evaluate your veracity.  I think it will go a long way to improving your situation.”
 
        “Richard, maybe you didn’t hear me.  I don’t want to do any time for doing a good job for a client.”
 
        “Oh, I heard you.  And I usually don’t say this to a client, but I don’t see that you did anything wrong.  Our goal would be to obtain a non-prosecution agreement.”
 
        “It seems to me, Richard, that a proffer means that we have to give them something useful, or propose some kind of evidence that would give me some viable defense.”
 
        “Usually, yes.  Do you have any such thing?”
 
        “Jack’s working on something, but as of now, no.”
 
        “Then we exhibit your inherent qualities.”
 
        “My inherent qualities?”
 
        “Honesty, loyalty, and integrity.”
 
        “That’s it?”
 
        “And some first class horseshit from me, of course.”
 
        “Those would be your inherent qualities.”
 
        “So they say.”
 
    
 
   ***
 
   Jack Ruder took the earliest flight to San Jose on Southwest Airlines and presented himself, unannounced, to the MSoft headquarters.  His first barrier of entry was the receptionist, an attractive Asian American, who greeted Jack with a smile and questioned him about what his business was.
 
        “I have a meeting with Dr. Rand.”
 
        “Do you have an appointment?”
 
        “I didn’t know I needed one.  Here’s my ID.”
 
        Jack slid his “retired FBI” identity card across the counter to the receptionist.  Impersonating an active agent was a federal offense, but Jack was merely identifying himself.  The fact that the  prominent acronym “FBI” jumped out and smacked the receptionist in the face did not hurt his cause.
 
        “I see, FBI.”
 
        Jack remained silent as the receptionist made a phone call to Dr. Rand’s office.
 
        “There’s a gentleman here from the FBI to see Dr. Rand.  Alright, I’ll tell him.”
 
        She placed the phone on the cradle.
 
        “They said you could go right up.  I’ll make you a visitor’s badge.”
 
        The receptionist prepared the badge and gave it to Jack, along with directions to the MSoft lab.  Jack clipped the badge on his front jacket pocket and went off to confront the second barrier.
 
        The receptionist’s false confirmation of Jack’s identity as an FBI agent called for no further inquiry at the lab.  Jack had his visitor’s badge and he was in front of Dr. Sigmund Rand in just a few minutes.
 
        “So, Agent Ruder, is it?”
 
        “Please call me Jack.”
 
        “Jack.  How can I help you?”
 
        “I’d like to ask you some questions about Dr. Simon Chan.”
 
        Rand rocked back in his chair and regarded Jack suspiciously.
 
        “I thought the book had been closed on that?  That’s what our head of security told me.”
 
        “Well, sometimes old cases are reopened.”
 
        Rand nodded.  
 
        “How can I help?”
 
        “Well, it would be helpful to go over all the details of the incident one more time.  Just to make sure we didn’t miss anything.”
 
        “I’m not the one you should be asking.  Our chief of security, Bill Kingman – he found the body.”
 
        “How can I speak with Mr. Kingman?”
 
        “I’ll call him in.”
 
        Rand pushed the button on his intercom.
 
        “Shirley, could you please send Mr. Kingman to my office right away?”
 
    
 
   ***
 
   It was clear to Brent from Hannaford’s call that if he had to play the government’s game, it was going to be by their own set of rules, and the deck was going to be stacked against him.
 
        “Okay, Richard, let’s do the proffer.  And tell them to stick their offer.”
 
        “I will put that as eloquently as possible.”
 
        “As only you can.” 
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER SEVENTEEN
 
    
 
    
 
    
 
   When William Kingman walked into Dr. Rand’s office, Jack recognized the type right away:  an ex-cop (or with some other kind of law enforcement background) who went into the private sector.  Fifty-something (or looking like it), he had a flabby spare tire flapping around his middle thanks, in part, to genetics and, in part, to the cushy job he had landed as head of security for a major software engineering firm.  His first order of business, especially if there was something to hide, would be to ask for Jack’s identification.
 
        “William Kingman, our head of security, this is Jack Ruder, from the FBI.”
 
        The shock that registered on Kingman’s face was as if someone had punched the air out of him.
 
        “FBI?”
 
        “Actually, I’m ex-FBI.  The ID I showed at security was my LEOSA badge.  I’m a licensed private investigator looking into the Simon Chan case.”
 
        Kingman’s upper lip dropped and his brows furrowed.  He would have made a lousy poker player.  Rand was surprised.  
 
        “Can I see that ID, please, and your PI license?”
 
        “Of course.”
 
        Jack dug into his wallet and flashed them, one at a time, to Kingman.
 
        “Who’s your client, Mr. Ruder?”
 
        “Sorry, but that’s confidential.”
 
        “So are our records, Mr. Ruder.  I’m sorry we wasted your time.”
 
        “I’m not so sure they are.”
 
        Again the look of surprise, and also worry.
 
        “What does that mean?”
 
        “It means that if I come back with a subpoena, I’m going to get all your records.  If you talk to me now, you can be in control of what you have to reveal.”
 
        Dr. Rand leaned forward on his desk.
 
        “Mr. Ruder thinks the case on Dr. Chan should be reopened.”
 
        “Oh, he does, does he?”
 
        “Did you know that Chan was under investigation by the FBI on suspicion of stealing MSoft secrets for the Chinese government?”
 
        Now it was Rand who was surprised.  Kingman remained worried.
 
        “Do you have evidence of that?’
 
        “Documents produced to a Dissident News reporter.  It was all over the news.  That’s why I’m here.  I think they were working with a confidential informant right here in your office.”
 
        “A spy?  At MSoft?”
 
        Rand looked straight at Kingman.
 
        “That’s ridiculous.  If anyone here was working with the feds, I would know about it.”
 
        Jack bore into Kingman’s pupils with a stare that made Kingman so uncomfortable, he almost turned away.
 
        “Of that, Mr. Kingman, I am certain.  So, who was the confidential informant?  Was it you?  I think I can help you, Mr. Kingman.  I’m sure that there was no foul play involved in Dr. Chan’s death.  But I do think there was a cover-up.”
 
        “Cover-up?”
 
        Dr. Rand looked back at Kingman.  He was furious now.  
 
        “These are serious accusations – first that there was a government informant in our company that I didn’t know about, and then about a cover-up.”
 
        Kingman tried to feign an “I don’t care” attitude, but small beads of sweat were forming on his forehead and his body language gave him away.
 
        “Yes, and now is the best time to come clean and avoid a scandal.”
 
        “Mr. Ruder, I think we’ve spoken long enough.”
 
        Dr. Rand’s head was going back and forth between Kingman and Jack, like he was watching a tennis match.
 
        “So you choose to keep the details of Dr. Chan’s death a secret?”
 
        “I think this meeting is over.”
 
        “Here’s my card in case you change your mind.”
 
        Jack handed his card to Kingman, and another one to Rand.
 
        “And one for you, Dr. Rand.  Feel free to call me anytime you want to discuss this.”
 
        Jack said good-bye to Rand and left the room, and Kingman edged toward the door himself. 
 
        “Wait one minute, please, William.”
 
        “Yes?”
 
        “Close the door, please.”
 
        Kingman closed the door and stood in front of Rand’s desk.
 
        “What do you know about this FBI investigation?”
 
    
 
   ***
 
   Jack was pleased with his visit to MSoft.  Although he didn’t have any concrete evidence, he was sure that he was on the right track.   Kingman was sure to do two things now, and almost immediately: He would contact his handlers at the FBI, and he would do his best to try to save his job.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER EIGHTEEN
 
    
 
    
 
    
 
   The usually pleasant evening at home had turned into an inquisition.  All through dinner, Brent and Angela hardly spoke a word to each other.  Finally Brent broke the icy veil between them that had been thickening all evening.
 
        “Angie, what’s bothering you?”
 
        This question triggered an explosion that Brent had expected, but it also revealed the answer.  Angela’s look of indifference turned to anger when the code of silence was broken.
 
        “You, Brent.  I have to find out from my co-workers that you’re under investigation.  And boy, did I act surprised.  Because I was surprised.  You didn’t tell me anything about it.”
 
        “I was going to.”
 
        “Oh really, when?  When I come here with a warrant for your arrest?”
 
        “Very funny, Angie.”
 
        “Actually, none of this is very funny.”
 
        She threw her napkin on the table, stood up, and walked to the window.  Brent followed her, but she held her hand up, looking out to the ocean, keeping him away.
 
        “It’s ridiculous.  They want me to plead guilty to a charge of conspiracy to violate the Espionage Act.”
 
        “The Espionage Act?  So now my fiancé is an accused spy?”
 
        “I held papers for my client in safekeeping.  Papers the government turned over to him and later said were classified.  I’ve hired Richard Hannaford and we’re going to do a proffer meeting.”
 
        “You know the government doesn’t file any case they don’t think they can win.”
 
        “Neither do I.”
 
        “I swear, Brent.  Sometimes I think you think everything is just a game.”
 
        “Isn’t it?”
 
        Angela frowned in frustration.
 
        “I told you not to work for that scumbag Michael Fine.”
 
        “Why didn’t you tell me also that he was on the FBI’s watch list?”
 
        “I couldn’t.”
 
        “Angie, just because I didn’t know I was walking into a trap, I’m not blaming you for anything.”
 
        Her mouth gaped open.  “You’re not blaming me?”
 
        “No.  I just hope you’ll stick with me through this.”
 
        Angela looked down, then back at Brent with shameful eyes, then down again.
 
        “Brent, until this is all worked out, I don’t think we should be seeing each other.”
 
        “What do you mean?”
 
        “I mean, you could go to prison and I could lose my job.”
 
        “Angie, if I go to prison, they are going to have to drag me there, kicking and screaming all the way.”
 
        “That’s what I mean.”
 
        Brent was suddenly hit with a wave of sadness and despair.  Angela started to clean up the table.
 
        “It’s okay.  I’ll do it.”
 
        “Okay, then.”
 
        Angela gathered her things and headed for the door.
 
        “That’s it?  You’re leaving?”
 
        Angela turned, arms crossed, her purse hanging from her elbow.  She looked down again, and back up at Brent with heavy eyes.  The light reflected off the tiny pools forming on the bottom of them.
 
        “Good luck, Brent.”
 
       Angela turned and walked out the door.   Brent stood in the doorway and watched her walk to her car.  She got in, backed out of the driveway, and headed out of the Harbor Hills development.  After her car had disappeared, Brent closed the door slowly.  Calico slinked around his legs.
 
        Brent had started clearing the table when he saw it.  Angela’s engagement ring was sitting on the counter, in its box.  Brent picked it up, looked at the diamond, and then clicked the box shut.


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER NINETEEN
 
    
 
    
 
    
 
   Jack didn’t expect any help from MSoft, but at least he knew he was on the right track.  He decided to work backwards and to treat the Chan investigation like any other suspected homicide he had covered.  For that, he started with uncovering Chan’s medical records, which he easily obtained by first getting the death certificate and then presenting himself to the hospital and asking for them.
 
        The cause of death as cited in Chan’s death certificate was blunt trauma to the head.  The medical records revealed that Chan was dead on arrival, with trauma to the back of the head, which likely caused his death.  Jack tried to piece together in his mind every possible scenario he could envision.  
 
        Could Chan have been struck in the head?
 
        This didn’t seem likely.  Otherwise, the doctors at the hospital would have referred the matter to the Coroner for further investigation.  In the medical reports there was also an indication that William Kingman, the head of security at MSoft, had discovered Dr. Chan on the floor of the lab and had called 9-1-1 for an ambulance.  It was evident not only from Jack’s interview of Kingman and Rand but also from this report, that if anyone had seen Dr. Chan alive for the last time, it had to be Kingman.  On the one hand, Kingman could have been telling the truth.  He just found Chan on the floor of the lab.  On the other hand, there could be much more to Chan’s death than the surface examination revealed.  Jack made a call to Brent to fill him in. 
 
        “That’s good, Jack.  Not great, but good.  At least it gives us something to stir the pot with.  Keep following all the leads until you either get something or they go stone cold.”
 
        “I will.”
 
        Jack disconnected and went back to work.  He took a hotel in San Jose so he could go back to MSoft and try to talk to Rand again, as well as interview employees who may have witnessed anything.  It seemed very strange to him that Chan would have hit his head on something if he was alone in a lab he was ultimately familiar with.   His medical records showed no history of seizures or any illness which would have caused him to black out.  
 
        Maybe he just worked himself to exhaustion and passed out.  
 
        Jack headed decided to head back to MSoft the next day and see if he could speak to the janitor.  He or she would be the last person who would have seen the lab after Chan’s body had been removed.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER TWENTY
 
    
 
    
 
    
 
   The proffer meeting was more like an inquisition or intervention.  It was held in a conference room at the U.S. Attorney’s office in San Francisco.  Brent and Hannaford waited in the sale d’attente of the office, whose walls were plain, save for a picture of the attorney general, the president, and the seal of the Department of Justice, which read: Qui Pro Domina Justitia Sequitur (Who prosecutes on behalf of Lady Justice).  Brent pondered the irony of the saying.  Here he sat, an instrument of the justice system, being prosecuted for playing his role in it.
 
        After about thirty minutes, they were invited into the conference room and the participants stood up to greet them.  Everything was friendly and professional.  Of the occupants who were gathered around the massive conference table, Brent recognized some familiar faces.  There was Agent Selwyn, who took a seat opposite Brent.  He would be the main inquisitor.  Agent McNichol took the right end of the table.  An Asian American lady with a pleasant look held the left end, and seated next to Selwyn were two Assistant U.S. Attorneys – Andrew Werner, a career minded lawyer dressed semi-casually in slacks and unbuttoned collared shirt and tie, no jacket, and with non-matching casual sneakers, and Timothy Turnhill, a tall man dressed in the full AUSA uniform with a bald head and fluffy red beard.  It looked like his head had been turned around and placed upside down on his neck.
 
        Werner passed over the proffer agreement, explained it, and Brent and Hannaford signed it.  Basically, nothing Brent said could be used against him, but they could use whatever he said to find the evidence another way, so they could use it against him.  And if they thought he wasn’t being truthful, they could get another shot at putting him behind bars by prosecuting him  for perjury.  Fairness is a term that is interpreted different ways.  For the government, "fair" is whatever suits their needs.
 
        After the formalities Selwyn got right into it (of course) without making direct eye contact, his usual habitude.
 
        “I think a good way to begin is: whatever you know about this case, why don’t you just tell us, in your own words?”
 
        Hannaford cleared his throat.  “I think what Mr. Marks would want to tell you is that he doesn’t believe he belongs here at all.  That he feels like an accused in the Salem Witch Hunts.”
 
        Hannaford paused a half second to let the comment set in, but, before it could rouse a gaggle of screaming objections, he offered more.
 
        “But, given your waiver of the attorney client privilege between Mr. Fine and my client, he is presenting you with the documents in question.”
 
        Hannaford took out the stack of documents and plopped it on the table in front of Selwyn.
 
        “Do carry on, Agent Selwyn.”
 
        “What was the nature of your agreement with Michael Fine?”
 
        “What do you mean?  We had an attorney-client relationship.”
 
        “I mean, what did the two of you discuss about his publishing the documents that he received from the FBI?”
 
        “I told him the First Amendment probably guaranteed his right to publish them, but it wouldn’t keep you from prosecuting him.”
 
        Andrew Werner piped up at this point.  “The point of this proffer was to get to the truth.”
 
        “That is the truth.”
 
        Selwyn finally did his best to stare Brent down.  
 
        “Do you realize that this guy has pleaded guilty to conspiracy and says that not only did you advise him to do the story, but you also advised him not to give back the papers, and to give them to you so the FBI couldn’t get them back?  He says it was all your idea.”
 
        “Is that what he said?”
 
        “Yes, that’s what he said.”
 
        Suddenly the shiny ex-redhead popped up, a reanimated, pugnacious zombie who had been comatose during the entire meeting.
 
        “I think we’ve heard enough!”
 
        Hannaford cleared his throat again.  It sounded like a wild animal growling.
 
        “Gentlemen, Mr. Marks is here to answer your questions.  So far, I haven’t heard any questions – only accusations.  We’re all lawyers - well, except for the two accountants here.  As lawyers, we know or should know that the old adage that ‘there are two sides to every story’ is not true.  There is a story for every storyteller.  
 
        “In this case, there is Michael Fine’s story and Brent Marks’ story.  But there is still a third story – that of Mr. Fine’s lawyer, who has tempered the story of Mr. Fine, the man who has been accused and has pleaded guilty, so as to get the best possible treatment from you gentlemen.  And, yea, there is one more, a fourth story, which is your story; the story you have put in your information against Mr. Fine.  So, why don’t we let Mr. Marks speak before you assume that any one story is more reliable than the other?”
 
        This seemed to calm down the sharks, who resumed their questioning while assuming, of course, that Brent was as guilty as hell.  After a day of questioning came the crown jewel of questions from Selwyn.
 
        “Is there anything you would like to add; anything you think we didn’t cover?”
 
        “Yes, there is.”
 
        “Please, go ahead.”
 
        “If you would turn to the tabbed page in the documents that I’ve returned to you, you will see an investigation report on a Dr. Simon Chan.”
 
        Selwyn turned quickly to the page.  
 
        “Can I see that?”  Werner got up and moved over to Selwyn to look over his shoulder.
 
        “It has come to my attention that an FBI informant, working within MSoft Corporation, probably knew more about Dr. Chan’s death than was made public, and covered it up.”
 
        The room was silent, but all eyes elevated to Brent.
 
        “You see, Dr. Chan was not a spy.  He wasn’t working for the Chinese government.  He was a diligent scientist working on innovative projects for MSoft, who was very pleased to have him.  But the government was still suspicious, so they  arranged for MSoft’s own head of security to spy on Chan.  One late night, when Chan came back to the lab for something he had forgotten, he surprised your informant there.  We think that there was a struggle, and Chan was accidentally killed.”
 
        After Brent delivered his monologue, a silent pause overwhelmed the participants and  lingered over their heads like a descending cloud of fog:  the kind of silence that occurs when someone says something unexpected, and it takes the mind a while to react to it.  Selwyn dove in first.
 
        “That’s a very interesting theory, Mr. Marks, but where is the evidence?’
 
        Hannaford took over, without clearing his throat this time.
 
        “We’re working on that, Agent Selwyn.  It’s a little harder to do without the subpoena power, but, rest assured, if Mr. Marks is indicted, we will be using that power to its utmost capacity.”
 
        The meeting ended as it began, with pasted smiles and fallacious parting comments.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER TWENTY-ONE
 
    
 
    
 
    
 
   Richard Hannaford spent a little time alone with the feds to get a feel for their intentions.  Brent waited for him outside in the waiting room.  When he finally came out, he slapped Brent on the back and said, “Son, let’s go get a cup of coffee and perform an autopsy on our meeting.”
 
        They headed over to the lobby of the Four Seasons Hotel.  As they walked, they talked about the case.  Richard Hannaford must be the only man in San Francisco who still wore a hat and sported a light coat, instead of just his suit jacket.  A hat, a coat and a nose.  He looked like a character from a movie set in 1920s Los Angeles.  Either that or a knockoff of Columbo, with Cyrano de Bergerac’s schnoz.  
 
        “The meeting was bad, wasn’t it?”
 
        Hannaford smiled.  “Not at all, not at all.”
 
        Brent was puzzled.  “How can you say that?  They were upset with everything I said.”
 
        “Exactly!  They were looking for criminal intent.  They didn’t get it from you.”
 
        “Do you think they believed me?”
 
        “I’m not sure they believe what you said, but I’m pretty sure they think you were sincere about it.  We’ll know in a few days what their definitive position is.”
 
        “Great.  Now what do I do?  Go home and wonder if they’re going to show up at 6:30 in the morning and arrest me?”
 
        “Of course not, my boy: we must be pro-active.  We must endeavor to impress them with the intricacies and complexities of our defense.”
 
        Brent looked at Richard as if he was speaking Swahili.  Richard paused, took a breath, and explained.  “The government doesn’t like to be embarrassed.  These guys play to win.  We must be a pain in their asses.”
 
    
 
   ***
 
   Hannaford followed up the meeting with a logical plea for the government to walk away from a case in which they were missing the critical element of criminal intent.  Brent had acted as Fine’s attorney, outlining his legal risks and options.  He wasn’t his partner in crime and had nothing to gain from Fine’s journalistic notoriety.  The government, however, made it clear that they were not buying what Hannaford was selling, and reiterated their offer of 36 months in prison.  “If you go to trial, we'll ask for the maximum ten years on each counts, and we’ll get it,” was their attitude.
 
        Brent lived every day thereafter on pins and needles, knowing that any day he could be arrested, and might have to rot in jail while he waited for his trial.  Part of the strategy of arresting any suspect accused of a federal crime was to keep him in jail pending the outcome of his case to make sure and completely ruin the accused subject’s life.  Brent began the process of liquidating the little liquid investments and IRAs that he had so that he could pay for a bond, if he was lucky enough to win his pretrial detention hearing and give the rest of the cash to Hannaford.  He also started the process of taking a second mortgage against his home.  If they detained him prior to trial, he would surely lose it unless he had some alternative plan.  It could be up to six months or a year before the trial was over, and if he lost it, not only would he do more time than the 36 months he was being offered, but he would also be disbarred by the State Bar, which meant that he could kiss his profession good-bye.  Angela was already a casualty of the investigation, but there could be even more.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER TWENTY-TWO
 
    
 
    
 
    
 
   Jack went back to MSoft, but didn’t have any luck getting back in at that point.  He was stuck with hanging out in the parking lot to try to catch the janitor leaving work.  If the guy didn’t think Jack was a mugger, he might be able to get some information.  Since Brent was always telling him how much he looked like a cop, he thought it was unlikely that anyone would react to him as if he were a hostile.
 
        Jack looked for his “janitor types” the way he was taught to during his police training and years with the LAPD and the FBI – by profiling.  He was looking for minorities, such as blacks or Mexican-Americans, who would be leaving the building after one of the late shifts, such as 4 to midnight or the graveyard shift.  He set up his rented van like a makeshift office, complete with water and snacks.  
 
        After this job, I’ll have to go on a junk food withdrawal diet.
 
        Close to midnight, Jack exited the van and took a place near the entrance from the building to the parking lot.  At 1:15 a.m., small groups of people began leaving the building.  Jack approached the ones he suspected to be custodians like the detective he was, working on a case. 
 
        After striking out several times, Jack hit on a Mexican-American woman who looked like she had done a lifetime of cleaning up after other people.  Jack approached her.  
 
        “Excuse me, Miss.”
 
        Jack showed his private investigator ID and the woman stopped, apparently in response to the authority figure he projected.  She looked to Jack to be in her forties, plainly and casually dressed.
 
        “I haven’t been a ‘Miss’ for a long time.”
 
        “I’m investigating the death of Dr. Simon Chan.”
 
        That punch line, which he had used on all the others,  hadn't gotten a rise out of them, but this lady’s eyes widened and her mouth dropped open.
 
        It’s got to be her!
 
        “I don’t know anything about that.”
 
        “But you were the custodian on duty in the lab where Dr. Chan died, weren’t you?”
 
        The lady’s eyes looked down, then back up.
 
        “What if I was?”
 
        “Then you would be the person who could best describe the lab after his body had been taken away.”
 
        “Well, there were no police.”
 
        An interesting observation.
 
        “Why did that surprise you?”
 
        “Dr. Chan ran that laboratory and he was very clean, neat, and organized.  I never needed to do anything there but empty the trash and vacuum.”
 
        “What was different about that night?”
 
        “Well, it wasn’t so much that night.  But it was different than it was  the night before.”
 
        “What do you mean?”
 
        “The night before, the lab seemed to be in good order.  After he was found dead, it wasn’t.”
 
        “How so?”
 
        One row of tables was a little off center.  And there was the usual dust on the monitors and keyboards.  One of the things I do is to wipe down the monitors and spray the keyboards for dust.  But there was no dust at all on Dr. Chan’s keyboard.”
 
        “That seemed unusual to you?”
 
        “Well, yes.  As organized as Dr. Chan was, his computer gathered dust, just like all of them.  He used to thank me for keeping them so clean.”
 
    
 
   ***
 
   Jack didn’t have anything to go on but his hunches, so he decided to follow the strongest one with fervor.  He extended his stay in San Jose and began to follow William Kingman everywhere he went.  After following him for about a week, Jack discovered that Kingman was pretty predictable.  He put in a nine hour day at work, during which time Jack had to suspend his surveillance because he had no access to the campus at MSoft.  Then, after work, Kingman usually stopped by the same coffee shop near his house for a bite to eat, then a mini-market to pick up some beer, and went home and to drink it in front of his television set.  He had no girlfriend and virtually no guy friends for that matter, either.  A typical loner.
 
        Since Kingman spent the major portion of each day at work, Jack had been able to get into his apartment and outfit it with the latest in electronic surveillance tools, things his ex-employer would have been proud to employ.  Kingman’s telephone was bugged.  Every room in his house was wired for sound, and Jack had loaded a spy program onto his computer that was virtually undetectable.  It would prove to be very embarrassing to Kingman if it ever got out that Jack had bugged the head of security at MSoft and he had had no clue about it.  When you’re not suspicious, you tend to let your guard down.  There was one more tiny detail to Jack’s plan which was left to implement – he had to spook Kingman, to smoke him out and spur him to do something stupid, so that all of that surveillance equipment that Jack had installed would finally have a payoff.
 
        Friday night after work, Kingman left MSoft as usual and took his usual seat at the local diner.  After he had ordered his usual meal, Jack slid into the booth opposite him.
 
        “Hello, William.”
 
        Kingman was so surprised, he almost spit out his coffee.  
 
        “You’re that private detective.  The ex-FBI agent.”
 
        “Very good.  I thought we’d have a little chat about Dr. Simon Chan.”
 
        Kingman stared Jack down.  “Get the hell away from me.  We have nothing to talk about.”
 
        “Oh, I think we do.”
 
        “Don’t make me say it one more time.”
 
        Jack smiled, and leaned in to Kingman across the table.
 
        “We’ve accumulated quite of lot of interesting evidence on you, Kingman.”
 
        Kingman paused, listening curiously to what Jack had to say.  Jack could see him processing the information.
 
        “Like what?”
 
        He took the bait!
 
        “We know that you were an FBI informant.  We know that you were there the night that Dr. Chan died and we know there was a cover-up.”
 
        “I don’t know what the fuck you’re talking about, but tell me one thing – who is we?”
 
        Jack didn’t answer.  He put both hands on the table, and rose.      “We’ll be in touch.”  He slid out of the booth and walked away.  Over his shoulder, he could see Kingman’s gaze follow him out the door.
 
    
 
   ***
 
   Without warning or even a word to Richard Hannaford, four unmarked cars converged on Brent Marks’ Harbor Hills home and six FBI agents exited them with their guns drawn.  Selwyn, the lead agent, banged on the front door until Brent answered it.  As soon as Brent had opened the door, Selwyn pushed it in, and Calico went running out in a panic.
 
        “My cat!  If we don’t get her back, the coyotes will eat her tonight!”
 
        Selwyn sneered, trying to hide his joy.  “Sorry about your cat, Mr. Marks, but we have work to do here.  I have a search warrant for your house and your car, and one for your office.”
 
        “I already gave you back all the papers.”
 
        Selwyn ignored Brent, and continued with his pre-programmed speech.  All Brent was thinking about was the cat.  She was probably hiding in the bushes on the side of the house.  If he could just get out there, he could coax her back in.
 
        “I just need to go outside and get my cat back into the house.”
 
        “Marks, I don’t think you realize the grave situation you’re in.  We also have a warrant for your arrest.  Now, go with Agent McNichol here while we do our jobs.”
 
        McNichol escorted Brent to his living room couch, where he would be a prisoner in his own home for the next several hours.
 
        “I’d like to call my attorney.”
 
        “You’ll be given the opportunity once you’ve been booked.”
 
        Brent watched from the couch as the agents trampled all over his house, feeling like a rape victim.  He watched them carry out the contents of his filing cabinets as well as his computers.  The siege had begun.  Brent was handcuffed and put in the back seat of Selwyn’s unmarked Ford Crown Victoria.  He looked back at his home through the back window of the car, and saw Calico slinking toward the front door.  
 
        They’ll be sorry if anything happens to my cat.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER TWENTY-THREE
 
    
 
    
 
    
 
   Brent was taken to the “Inmate Reception Center” at the Men’s Central Jail in Los Angeles and put into a holding cell with a bunch of scummy-looking men.  The room was filthy and smelled of a combination of stale cigarettes, urine and body odor.  Brent suppressed the urge to vomit and tried to keep to himself.  He was thirsty, but the only opportunity to drink was to take water from a communal sink in the room, so he passed.  After about three hours in the holding cell, he was instructed to strip naked, bend over, spread his butt cheeks, squat, and cough.  It was the most humiliating process he had ever been through.  Then he was given a jump suit, fingerprinted, photographed, and booked on the charge of conspiracy and aiding and abetting: a violation of the Espionage Act.    
 
        The two days Brent spent in jail seemed like forever, especially at night, because he couldn’t sleep.  The constant screaming of inmates and guards and the flushing of hundreds of toilets reverberated throughout the cell block all night until the 4 a.m. wakeup call.  The noise, however, could not be compared to the smell of human excrement, partially masked by cleaning agents, as though he had been locked in an airplane lavatory through two consecutive transatlantic flights.  Thoughts flooded his brain  of Angela, and of course, he was worried whether Calico was still alive.    He just lay in his bunk, looking up at the crusted boogers that had been pasted in layers to the frame of the bunk above by who knows how many inmates before him and praying that he would never have to spend another day in this hell hole.
 
    
 
   ***
 
   The judge assigned to Brent’s detention hearing was one with which he had had a history.  His name was Matthew Kronenberg.  He was known as “Kronendork” to the lawyers who had appeared before him.  Like so many other federal judges, Kronendork’s intellect and political position gave him a superiority complex.  This was complicated by the fact that, like many judges, he  had been a federal prosecutor in his former life, which meant that he had been buddy-buddy with the FBI agents he worked with, and his sense of “justice” had been hard tempered by his sense of law enforcement; a perfect way to reverse the presumption of innocence.
 
        Brent shuffled into the courtroom from the holding cell dressed in a blue jumpsuit, his ankles chained and his hands cuffed, and was led by the bailiff to a seat beside his lawyer at counsel table.  On the other side, Andrew Werner and the red-bearded cue ball sat seriously.  In the front row of the gallery were Selwyn and McNichol.
 
        The buzzer rang, signaling the judge’s appearance, and Kronendork came and stood in front of the flag while his bailiff read a standard speech about what it stood for, then climbed up onto his bench and perched himself there.  He called the case, all counsel announced their appearances, and then the judge peered down at Brent over his bifocals.
 
        “Mr. Marks, I have to say it is a surprise to see you here in such a state.”
 
        Brent rose to show respect for the court.  “Nobody is more surprised than me, Your Honor.”
 
        “Mr. Werner, what is the government’s position?”
 
        Andrew Werner stood, looking a lot less informal than he had at the meeting, dressed in a dark grey suit, blue shirt and tie, and proper shoes.
 
        “Your Honor, this is a case which impacts national security.  The grand jury has indicted  Mr. Marks for conspiracy to violate 18 USC sections 792 and 798; the Espionage Act of 1917.  The government recommends that he be held pending resolution of the case or trial.”
 
        “Mr. Hannaford?”
 
        Richard Hannaford rose elegantly, as was his habit with every movement.  His reputation was well known by every judge in the district, and Brent hoped that this would make a difference today, when it was so critically needed.
 
        “Good morning, Your Honor.  As you just have observed yourself, Mr. Marks here is no ordinary defendant.  He is a respected member of the Bar of this Court as well as the state of California.  I have had cases for and against Mr. Marks, and have found him to be both an indispensable ally as well as a formidable adversary.  He is well respected by the bench of the county of Santa Barbara, where he maintains his solo law practice and owns a home.  Not only is he known and respected in judicial circles, he is also active in the community, offering his legal services pro bono to many worthy non-profit organizations.  His practice ties and binds him to the county as much as a baby is tied to its mother in the womb.  As such, Your Honor, Mr. Marks is absolutely no flight risk.  On his honor as a respected member of the Bar of this Court, he should be released on his own recognizance.”
 
        Werner stood again to address the court.
 
        “Your Honor, the government opposes any OR release, given the seriousness of the offense.”
 
        Kronendork took a breath and feigned a sigh, as if to show that he cared whether Brent Marks lived, died, or spent his entire life in prison or even waiting for a trial.
 
        “I agree with the government, Mr. Hannaford.  It is a serious charge.  Mr. Marks may be released upon the posting of a cash bond in the amount of $100,000.”
 
        Brent whispered to Hannaford.  “A hundred thousand?  That’s outrageous!”
 
        Hannaford stood.
 
        “Your Honor, as I previously stated, Mr. Marks is not a flight risk.  This sum seems excessive in light of the fact that Mr. Marks is cloaked in the presumption of innocence.  I would urge the court to require a $50,000 bond.”
 
        “Thank you, Mr. Hannaford, your argument is noted.  The Court will require a cash bond in the amount of $75,000.  Mr. Marks shall wear an ankle monitor and his travel shall be confined to the counties of Santa Barbara,  Los Angeles  and San Francisco, to his court appearances for his practice and for this Court.”
 
        Richard, Brent, and the two AUSAs rose to thank the court.  Richard smiled and winked at Brent.
 
        “See you on the outside.”
 
        “What about my cat?”
 
        “Melinda found her and she’s safe and sound at her apartment.”
 
        Brent sighed relief.  Stripped of his dignity, he still had his liberty, and vowed to himself to do whatever it took to hold on to it.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER TWENTY-FOUR
 
    
 
    
 
    
 
   Having set Kingman in motion, there was nothing left for Jack to do except wait for inertia to take its course.  He sat in the van with a big cup of coffee and assorted junk foods, with his headphones on, listening to the goings on inside Kingman’s house.  At first Kingman shuffled around, and Jack was afraid that he may have discovered the bugs, but they were too well hidden for even a chief of security to find.  Finally, around 11 p.m., Kingman placed an outgoing call.
 
        “It’s me.”
 
        “I thought I told you never to call me.”
 
        “It’s an emergency.”
 
        “Is this a secure line?”
 
        “Of course.  That’s my job.”
 
        “Nevertheless, we can’t talk on the phone.  You’ll have to meet me to tell me your problem.  Can you come to the city?”
 
        “When and where?”
 
        “I’ll send you an encrypted email.  I don’t like to talk on the phone.”
 
        Jack camped out in the van until the morning, when Kingman placed a call to his office to tell his secretary he would not be coming in until later that afternoon.  About half an hour later, he pulled out and Jack followed him.  
 
        Kingman headed north on I-280 and later merged onto the 101 toward San Francisco,  but he kept going across the Golden Gate Bridge and exited at the lookout point,   where he parked his car away from the other tourists and waited.  Jack parked at the opposite end, reached into the gift bag that he had accumulated for his relatives, and donned a sweatshirt with a picture of the 
Bridge on the front and San Francisco spelled out on the back, like a football jersey, and topped off the disguise with a Fisherman’s Wharf baseball cap with an embroidered crab on the crown.  
 
   For once, he didn’t look like a cop.  He got out with his camera equipment, pretending to be a tourist, and took some shots of the bridge with his telephoto lens.  He also had a matchstick-sized recording device to pick up their conversation.  Jack picked a vista point not far from Kingman’s car and sat down there, pretending to snap more  pictures of the bridge and the bay.
 
        A plain white car pulled up alongside Kingman’s vehicle and stopped.  Kingman exited and got into the passenger’s side.  Jack prepared his microphone equipment, but then he noticed that the car was backing up.
 
        Shit!
 
        Knowing he was too late to follow, he focused on the car, clicking pictures of the license plate, the car, and its occupants.  Then, after the white car had left, he got back into his van and waited for its return.
 
        The white car returned approximately 20 minutes later, Kingman exited, and the white car drove away, followed by Kingman in his car.  Jack followed him back over the bridge and all the way back to San Jose, where he reported to work at MSoft.  He was disappointed that he wasn’t able to listen to the conversation.
 
    
 
   ***
 
   Brent’s office was a pile up.  There were clients piled up for appointments, and messages and files piled up on his desk.  But even with the horrendous catch-up schedule, he felt more free than ever before.  And clean.  He swore to himself never to take a shower for granted again.
 
        There were too many appointments to take a lunch break, so Melinda called for Chinese food.  As Brent was dipping with chopsticks into chow mein and sweet and sour chicken, he scrolled through his virtual piles of email, first clicking and discarding what he knew was trash, which narrowed the pile down a bit.  As he was clicking and discarding, he noticed an email from Jack: Subject met today with another, unidentified white male driving government-issued plates.  No idea what they talked about.  Photos attached.
 
        Brent downloaded the photos and previewed them.  One, a shot of two occupants in the front seat of a white car, caught his interest, so he opened it and blew it up.  He did a double take at the photo.  He couldn’t believe his eyes.
 
        It’s Selwyn.   
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER TWENTY-FIVE
 
    
 
    
 
    
 
   Brent phoned Jack right away.  He couldn’t contain his excitement.
 
        “Jack, the guy in the white car next to Kingman is Agent Selwyn of the FBI.”
 
        “That was the guy he called, obviously.”  Jack related the contents of the short call to Brent.
 
        “How can we find out how Selwyn and Kingman fit together?”
 
        “It has to have something to do with the Chan surveillance.”
 
        “Could you bug Selwyn’s house too?”
 
        “Are you serious?”
 
        “I guess not.  But what do we do?  This could be just what I need to kick their case right in the ass.”
 
        “We work backwards.”
 
        “Backwards?”
 
        “Yeah.  We find out as much as we can about Chan.  They must have had some reason to suspect him of selling secrets to the Chinese.”
 
        “It could have been straight-up profiling.”
 
        “I think you’re probably right.   Then we do a thorough background on Kingman.  If he is a CI, they may have had something to hang over his head.”
 
        “Which means that there was some kind of a deal in the works.”
 
        “Possibly, but not necessarily.  Kingman is a wannabe cop.  He could have easily registered as an FBI snitch just for the opportunity to do some real sleuthing, something that had always been denied to him because he was unsuitable.”
 
        “Either way, it’s a great find.  Thank you for this.”
 
        “Don’t get too excited.  All we have so far is a confidential informant meeting with his handler.”
 
        “And one more witness to call in my defense.”
 
        “Whoa, there.  Don’t you guys like to know what the witness is going to say before you get them on the witness stand?”
 
        “We’ll just use the Hannaford mind meld.”
 
    
 
   ***
 
   The days leading up to the trial were uneventful. Angela’s departure had left behind a vacuum that Brent didn’t know how to fill up.  With the exception of the occasional meetings with Jack at Sonny’s, his social life was non-existent.  He was alone most of the time.  Whenever he was home, he pictured her there.  Even the cat seemed depressed.  He tried to throw himself into his work, but it was impossible to concentrate on anything but his own case, which was a convoluted enigma.  Even the eloquently pugnacious Richard Hannaford was having trouble formulating an approach to it.
 
        Jack found nothing from Dr. Chan’s background to suspect him of stealing secrets for China.  Maybe that’s why they were so concerned with covering up the spy program.  But the real mystery was Chan’s death.  Jack’s continued surveillance of Kingman revealed nothing.  To help in Brent’s defense, they needed something more than just a connection between Kingman and Selwyn.  What they needed was a smoking gun.  
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER TWENTY-SIX
 
    
 
    
 
    
 
   Jack knew that if he was going to get any information from Kingman, he was going to have to be more creative.  For that, he would need a few more props, and then he could put his plan into motion.  Jack picked up a garage mechanic’s uniform at a local uniform store, complete with a matching hat and an embroidered name tag which read Buddy, and an AAA emergency road service patch which he had sewn onto the uniform.  Then he located a truck rental company who rented him an unmarked tow truck.  Finally, he ordered a magnetic sign from a one-hour fast sign maker for Buddy’s Towing Service, with a Triple-A logo.
 
        Jack spent the morning dying his hair black with temporary hair dye and affixing a phony beard and moustache to his face.  He looked in the mirror, stepped back, and regarded himself.
 
        My own mother wouldn’t even recognize me.  Hopefully Kingman won’t, either.
 
        He got into his rental van and went back to MSoft, where he waited until all was clear, then popped open Kingman’s car with a slim jim and unplugged his ignition module.  Now all he had to do was wait.
 
        William Kingman left work about 6 p.m., got into his car, and turned the key in the ignition.  Nothing.  He tried again.  The car wouldn’t start. 
 
        “Damn.”
 
        Kingman pumped the accelerator as he turned the key again.  Not even a click.  He pulled out his cell phone and placed a call for emergency road service.  Jack listened in with his matchbook microphone as Kingman gave his location and license plate number to AAA, and watched Kingman sitting in his car.  Then Jack placed his own call to AAA, pretending to be Kingman, cancelled the service call, and left to pick up the tow truck.
 
        Thirty minutes later, Jack rolled back into the parking lot and parked the tow truck next to Kingman’s car.  He had completed his role by rubbing grease in his hands, then on his uniform, and then washing his hands haphazardly.  Hoping and praying that Kingman would not see through the disguise, he smiled and extended his hand to Kingman, who wasn’t too keen on shaking it and didn’t know where to put his hand afterwards.
 
        “What seems to be the trouble?”
 
        “Won’t start.”
 
        “Can I have your Triple-A card, please?”
 
        Kingman presented the card and Jack scribbled down the card number on his clipboard.
 
        “Give me just a minute, Mr. Kingman.”
 
        Jack popped open the hood, and checked the spark plug wires and starter solenoid.  He got into the driver’s seat and turned the key – nothing.  
 
        “This car’s got an alarm system, doesn’t it?”
 
        “Yes, yes it does.”
 
        “Activated by the key fob?”
 
        “Yes.”
 
        “Lemme see what I can do.”
 
        Jack took the key back to his tow truck, got out his tool box, opened the fob, and inserted a mini radio transmitter.  He then came back to the car, dove inside and reconnected the ignition module, then put the key in the ignition and the car cranked to life.
 
        “Thank you very much.”
 
        “You’re welcome.”
 
        Jack tipped his hat and went back to the tow truck.  
 
    
 
   ***
 
   Jack called Brent to fill him in.
 
        “Aren’t you glad the Fourth Amendment doesn’t apply to you, Jack?  If Selwyn knew, he’d be jealous.”
 
        “Speaking of Selwyn, we need to jump start Kingman again and make him do something stupid.  I can’t let him see me again.  I’m afraid he’ll figure out I was the tow truck guy.”
 
        “Then what?”
 
        “Can Hannaford submit a witness list?”
 
        “It’s early, but yes, he can.”
 
        “Then have him put together one with Kingman and Selwyn’s names on it, and let me know when it’s filed.”
 
        “Will do.”
 
        “This is about to get exciting.”
 
        “Be careful, Jack.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER TWENTY-SEVEN
 
    
 
    
 
    
 
   When Andrew Werner called Myron Selwyn to let him know that they had an early witness list from Hannaford, Selwyn was not pleased by one name on the list: William Kingman.  Why is he on the list? Kingman had always been a pain in the ass.  A wannabe who never was and never would be.  He cursed the day that Kingman came into his life, and especially the day that Simon Chan died.  Selwyn straightened his J.C. Penney grey blue tie and looked in the mirror to make sure the knot was right.  As he was in his work, there was no hair out of place in his narcissistic personal appearance.  He was an FBI agent and proud of it.  But he was about to confront the worst part of his job: dealing with scumbags like Kingman.
 
        He called Kingman on his landline.  “I need to see you today.”
 
        “What about?’
 
        “We’ll talk in person.   11 a.m.  I’ll leave the coordinates on the email.”
 
        Selwyn disconnected, and composed an email in the special account he had set up for clandestine communications with Kingman, and saved it to draft.  Then he went to the gun safe, opened it, withdrew his Glock 23, slapped in a magazine, holstered it, and then put on his jacket.  He was ready.
 
    
 
   ***
 
   Jack shook off the morning, rubbed his eyes, and looked at himself in the rearview mirror. Overgrown stubble and wild, pasted hair.
 
        Stakeouts really suck.  
 
        He tried as best as he could to straighten his hair, guzzled a bottle of water, shoved in a stick of gum, and prepared to follow Kingman to his meeting with Selwyn.  He had about an hour before Kingman would be leaving, so he fired up the van and headed for the nearest fast food joint for breakfast and a bathroom.
 
        Jack was back at his post for about 30 minutes when he saw Kingman’s garage door roll open and his car back out onto the street.  He trailed after him, a safe distance behind.  This time Kingman took the city exit on I-280, but went through Golden Gate Park.  When he reached the beach, he turned left and left again into the parking lot at the Beach Chalet Restaurant, and parked.  Before turning onto Great Highway, Jack pulled over and paused.  He got out his binoculars to observe Kingman, who was patiently waiting in his car.  
 
        About ten minutes later, a white Crown Victoria pulled up and parked alongside Kingman.  As before, Kingman exited his car and joined Selwyn in the passenger side of the Crown Vic.  Jack pulled back into traffic as he watched the white car exit the parking lot and turn right onto Great Highway, and he followed suit so as not to lose track of it.  
 
        Jack listened through his earpiece, but could not pick up anything but static.
 
       Have to get closer.  
 
        He pulled up in the passing lane just to the rear of the car until he was able to pick up some decent reception and still have one car between him and Selwyn’s vehicle.
 
        “You’re on the witness list in a case I’m investigating.”
 
        “Me?  Why?”
 
        “That’s what I wanted to ask you.  Have you been talking to anyone about the Chan investigation?”
 
        “No!  No!  I swear!”  There was a pause, some static, then: “Well, there was one guy who came around asking questions about a month ago.”
 
        “What guy?”
 
        “This guy.  Said he was ex-FBI.”
 
        “Jack Ruder?”
 
        “Yeah, Ruder.  That’s the guy!”
 
        “What did you tell him?”
 
        “Nothing.”
 
        More static.  Jack strained to hear above the noise of the traffic and the crashing waves.  He pulled up closer.
 
        “He was asking about Chan.  I told him to get lost, that our records were confidential.  Then he showed up at the coffee shop about a week later.”
 
        “He showed up where?  He’s tailing you, you idiot.  You have to sweep your house for bugs, and right away!”
 
        “Okay, Myron, you don’t have to insult me.  I am a professional, you know.”
 
        “I can see that.  Now, listen to me carefully and do exactly what I say.”
 
    
 
   *** 
 
    
 
   Jack was torn between recording the rest of the conversation and getting back to recover the surveillance equipment he had left at Kingman’s house.  He kept recording until  Selwyn had turned around and pulled back into the parking lot.  Then  he took off for San Jose as fast as he could.  He figured that if he could get a 15-minute advantage, that would be enough time to get into the house, remove the equipment, and leave without being seen.  He set his timer.
 
        Jack decided not to take the 101 (which would mean going through San Francisco first), so he headed down Great Highway to the I-280, which would take about an hour if there was no traffic, or another half an hour with traffic.  He had to carve at least an extra 15 minutes off that time.  
 
        As he weaved in and out of traffic on the I-280, Jack made decent time until he hit stop and go traffic in Los Altos Hills.  There was nothing to do but wait it out at this point.  Wait it out and watch the clock.  He had been on the road for about 45 minutes now, and had only 15 minutes to reach his goal.  Unfortunately, in this traffic, it would take at least another 30.  Jack pounded his hand on the steering wheel in vexation.
 
        Finally Jack made it back to Kingman’s development, with a seven minute advantage.  He parked his car, exited, and walked quickly to the house, slipping through the backyard to the back door, which he easily opened as he had done before.  He quickly gathered his eavesdropping equipment downstairs and was running upstairs to retrieve the last bug when he heard the garage door opener.  Kingman is back!
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER TWENTY-EIGHT
 
    
 
    
 
    
 
   Judge Andrew Gilles was a difficult one to read.  He, like many others, was in his 50s, had been a former Superior Court judge, and had been appointed during the Obama administration.  He had a few strips of  silvering, thinning hair stretched across his skull and a round puffy face which gave away the flab that hid under the black robes.   Hannaford knew that the courtroom, although civilized, was not much different from the coliseums of Rome.  To him, justice was about what was right, and that was not always what was dispensed in court, a place where human beings sat in judgment and decided who would be the winner or, more appropriately, the loser. Judge Gilles’ role was to don the black robes and an air of extreme dignity and, although justice called for common sense and attention to the nuances of truth and falsity, to put on a cold face of indifference.  Even though he had ruled in favor of the government on all of Hannaford’s pretrial motions so far, Hannaford liked Gilles, nevertheless.  Today’s motion would be critical.
 
        Werner had filed the motion under the  Classified Information Procedures Act to try to preclude Hannaford from introducing the very documents Brent was accused of keeping in violation of the Espionage Act.  The hearing on the motion was held in Gilles’ chambers with only Gilles, Werner, Turnhill, Hannaford and Brent present.
 
        “We’re here in camera on the government’s motion to make determinations regarding the use and relevance of classified information at trial.  Messrs. Werner and Turnhill, I have some tentative thoughts, but I’d like to hear from you first, since this is your motion.”
 
        Timothy Turnhill responded.  It seemed that Werner was allowing him to come out and play.
 
        “Your Honor, the documents Mr. Hannaford seeks to disclose in a public court hearing are classified and it would cause critical damage to national security if that were allowed.”
 
        “Mr. Hannaford?”
 
        “Your Honor, I understand that the disclosure of these documents may prove to be embarrassing to the government and especially to the FBI.  That the public’s private cellular telephone communications are exposed to strange, prying ears in the Stingray program and that they are profiling American citizens of Chinese heritage is not something they want the public to know about.”
 
        “Your Honor, I –” 
 
        “Mr. Turnhill, please let Mr. Hannaford finish.”
 
        Richard’s mouth was still open, frozen in mid-paragraph.
 
        “Thank you, Your Honor.  Moreover, this profiling of Chinese Americans to target them for surveillance reminds of the domestic concentration camps where Japanese were interred during World War II, and it –” 
 
        This time Werner jumped in to try to shut Hannaford up.
 
        “Your Honor –” 
 
        “Gentlemen, there’s no jury here, and I need to get a handle on what’s going on.  How can I do this if you don’t let me listen to Mr. Hannaford?”
 
        Richard looked toward Turnhill and Werner, smiled, and continued.
 
        “The defense has postulated that Mr. Marks’ legal opinion as expressed to his client, Mr. Fine, was that the First Amendment guarantee of freedom of the press applies to these documents.   How can the court determine whether that defense is viable if we cannot present the documents themselves?”
 
        “Messrs. Werner and Turnhill, Mr. Hannaford presents a compelling argument for relevance.  What are your contentions?”
 
        “Well, Your Honor, it is the classification of the documents that is in issue, and that was determined by the government in accordance with its classification system, which was established by executive order of the President himself.  What the documents actually say is irrelevant.”
 
        “Mr. Hannaford?”
 
        Hannaford frowned, indignantly.  He put both hands on the arms of his chair, as if he was going to stand up, then eased down and raised one finger in the air.  Werner and Turnhill had awakened the sleeping giant.
 
        “Your Honor, in the words of the esteemed Justice Hugo Black of the Supreme Court, ‘The press is to serve the governed, not the governors.  Only a free and unrestrained press can effectively expose deception in the government.’ 
 
        “Our democracy depends on an informed citizenry to survive, Your Honor.  Besides the advancement of truth, science, and morality in general, the freedom of the press is a backbone of democracy.  It exists to keep the government transparent and the human instruments of government honest.  
 
        “And this fundamental right is not the only one at issue here.  Nay, Your Honor!  The Fourth Amendment guarantees private citizens the right of privacy.  Your Honor, speaking as one of these private citizens, we are supposed to see what the government is doing.  They, on the other hand, are not supposed to see what we are doing.”
 
        “Gentlemen, I agree with Mr. Hannaford.  We can’t expect the jury to rule on the defense without letting them know what the documents are all about.  I am going to rule that they are relevant.”
 
        “In that case, Your Honor, the government moves to provide unclassified substitutes for the documents, a summary of the classified information itself, pursuant to the Act, or a redacted version of the documents.”
 
        “Mr. Hannaford?”
 
        “Your Honor, not only would that be a usurpation of the trier of fact’s duty to determine the facts, but indeed it would also arrogate the court’s role in determining what is and is not relevant to this case, making Your Honor’s function superfluous.  Following Mr. Werner’s suggestion to its logical conclusion, why don’t we just let the government try this case by themselves while we sit and observe?”
 
        Gilles looked like he was floundering, confused.
 
        “What I am going to do is defer ruling on this issue and examine what documents are proposed as exhibits at trial outside the presence of the jury.  Until such time as a ruling is made on each one of the documents, they shall be under court seal.  That is the order, gentlemen.  Please be prepared for jury selection tomorrow morning.”
 
        As Brent and Hannaford left the courtroom, Brent asked, “What the heck was that?”
 
        “That was his compromise, my boy.  He split the baby.”
 
        “Why do you suppose he did that?”
 
        “Simple.  He’s somewhat of a wuss.  Not to worry.  Without judiciary challenges, our jobs would be no fun.  No fun at all.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
   CHAPTER TWENTY-NINE
 
    
 
    
 
    
 
   Jack heard the door to the garage close and knew that Kingman was inside.  He snatched the last of the surveillance devices from the bedroom, and looked around to determine his possible avenues of escape.  If he left the bedroom, he had to go downstairs where he ran into the possibility of being spotted by Kingman, so he decided to go out the window.  He pulled the drapes to one side, opened the window, and looked out to plot an escape route and to see whether anyone was around who could see him.  The window was a dormer that led to the roof, with about an eighteen foot drop to the ground.  He heard footsteps coming up the stairs.
 
      Kingman is coming up. 
 
        Jack lifted himself up and got one leg out of the window when he heard Kingman scream.
 
        “Freeze!”
 
        Jack looked up and saw Kingman in the doorway, pointing a small caliber black handgun at him.  In the first split second, Jack was struck with terror.  He had barely hoisted the other leg out the window when he heard the shot.  It echoed through his head as the loudest sound he had ever heard.  His ears were ringing and he felt an excruciating jabbing pain in his left side.  He felt himself fading.  He slid down the roof and hung for a second from the rain gutter with his fingers, until it gave way.  Right before he fell, he could feel the warm gushing of blood on his side.  When he dropped, it felt like he was falling from an airplane, drifting through the clouds.  He heard faint screaming all around him, but never felt when he hit the ground.
 
        Kingman looked out the window and saw Jack lying on his front lawn.  He ran down the stairs, and out the front door, gun still in hand.  A small crowd of people had gathered around the body.  A little girl looked up at Kingman and screamed when she saw the sweaty fat man with the gun.  Her mother grabbed her and held her back.
 
        “Drop the gun, mister.  We’ve already called 9-1-1,” said a neighbor from across the street, whom Jack barely recognized.
 
        “This man is an intruder in my home!”
 
        “Yeah, well he isn’t anymore.  Do you really wanna explain to the cops why you still have that gun in your hand?”
 
        Kingman could hear sirens off in the distance.  He turned and went back into the house, and placed a call to Selwyn.
 
        “We’re in trouble.”
 
        “What’s going on?”
 
        Kingman related the entire scene to Selwyn.  He heard the sirens increase in intensity as the emergency vehicles screamed up to his house.
 
        “You’re on your own, Kingman.”
 
        The phone went dead.  Kingman heard a pounding on his door.
 
        “Police!  Come out slowly, with your hands on your head!”
 
        Kingman was frozen with fear, but he opened the door a crack, placed his hands on his head, and walked out.  He was immediately taken down by two uniformed police officers.  Three other officers rushed inside.
 
        “Is there anyone else in the house?” asked one officer.
 
        “No, no.”
 
        “Do you have a weapon?”
 
        “A .38 snub nose.  Right inside the door.  I’m a registered FBI informant.”
 
        The cop ignored the remainder of Kingman’s statement, and yelled to the others inside.
 
        “There’s a .38 snub nose right inside the door.  Please secure and bag it.”
 
        The cops handcuffed Kingman and set him on his front porch.  He looked out in his front yard and could see two paramedics attending to Jack.  The crowd had been cordoned off.  Things were happening very quickly.  A chubby, balding man in an old suit, whom he assumed was a detective, came forward and bagged his hands.     
 
        “We’ll have to do a residue test on your hands.”
 
        “Am I under arrest?”
 
        “Not at this time, sir, but we need to ascertain what happened and we have to treat this like any crime scene.  That means we have to secure all the physical evidence.  Now, please go with Officer Michaels and Officer Reed.”
 
        “I’m a registered FBI informant.  I need to call my handler.”
 
        “We’ll talk about that later, sir.  Now, go with the officers.”
 
        “Is he dead?”
 
        “We don’t know.”
 
        Michaels and Reed led Kingman to the back of a black and white police cruiser, opened the door, and shoved him in.  Michaels got in the passenger side to observe, while Reed went back to the crime scene.
 
        The paramedics had strapped Jack onto a spinal board, and were loading him into the ambulance.  He had an oxygen mask over his face.  They closed the back doors of the ambulance, and it sped away.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER THIRTY
 
    
 
    
 
    
 
   The first day of trial was about to start, and Brent had still not heard from Jack.  He had spent the last night with Hannaford, preparing for jury selection and opening statements, a part in which Brent would have little input.
 
        As the first twelve prospective jurors from the venire filed into the jury box, Hannaford studied them from the counsel table.  The process of voir dire was often defined as “juror selection.”  In reality, neither the lawyers nor the judge had the opportunity to select jurors, although they did collectively influence which veniremen would occupy those twelve empty seats.  Their job in voir dire was to make a motion to disqualify any juror for good cause, and to judiciously use the six peremptory challenges on the government’s side and the ten on the defense side to kick any prospective juror off the panel without giving a reason.  Hannaford referred to the entire jury selection process as “jury deselection.”
 
        Judge Gilles asked very few questions of the prospective jurors and didn’t give a very long speech, which Hannaford appreciated.  Judges can often influence juror behavior and Hannaford wanted a panel of jurors who could think for themselves, especially when they lost their individual identities and melded them together as they transformed themselves into a group, which invariably happened.
 
        Each juror had to first answer basic questions, such as age, family, occupation, and whether he or she had performed prior jury service.  The judge handled those questions, then turned each juror over to the attorneys, starting with Andrew Werner and his bald red buddy, whose scalp seemed to be as red as his beard under the fluorescent lights of the courtroom, .
 
        Werner fashioned his questions around law and order, looking for conservatives and “law and order” types.  Hannaford was silently pleased with the makeup of the panel from the beginning, sensing a certain advantage that most of the prospective jurors from the panel were from San Francisco.  But he was mostly concerned with how the jurors would behave as a group.  
 
        During the first break, Brent received a frantic call from Melinda.
 
        “Jack’s been shot!”
 
        “Shot?  Is he alive?  Where is he?”
 
        “He’s alive.  They took him to Regional Medical Center in San Jose.”
 
        “Is he conscious?  Have you spoken to him?”
 
        “No, he’s still in intensive care.”
 
        Brent felt a tingle in his spine, and his heart was racing, but he had to calm himself down and get back on track.
 
        “Mimi, I know you’re upset.  I am too, but in addition to finding out as much as you can about Jack, can you please get someone out there to secure his rental car, his computer, and whatever else he was working on?  It could be very important, not only to the case, but to whatever is going on with him.”
 
        “Yes, yes, I can do that.”
 
    
 
   ***
 
   Detective Charles Holmes looked at William Kingman, sitting there in front of his desk, and wondered what to do with him.  He continued to interrogate Kingman in his gruff, bass voice.
 
        “Mr. Kingman, do you want to explain to me why you shot a retired FBI agent?”
 
        “He was an intruder in my home.”
 
        Holmes frowned, and his fuzzy eyebrows furrowed.  It seemed that he had more hair on his brows, in his nose and ears, and on his ample moustache than on his head.  He was already on the ninth hour of a twelve hour shift, and this Kingman grated him the wrong way.
 
        “From what we’ve gathered, you shot him while he was trying to escape from your home through a second story window.”
 
        “I feared for my safety.  Look, I’m the security chief at MSoft Corporation.  I know the proper procedure.”
 
        “The proper procedure for shooting someone on your roof?”
 
        “He was still inside when I shot him.”
 
        Holmes had had just about enough of this glorified rent-a-cop.  His concern right now was with Jack’s condition.  He had exhausted all questions in the interview with Kingman and had been instructed by the District Attorney’s office to cut him loose, for now.
 
        “Well, Mr. Kingman, they say I have to let you go for now, but you’d better hope and pray that Mr. Ruder doesn’t die.  In that case, we’ll be looking at this very differently.  So, please stay in town until you hear from us.”
 
        “What about my gun?”
 
        Holmes’ eyebrows raised.  Is this guy for real?  He suppressed a grin, running his fingers over his moustache as he thought of the appropriate response.
 
        “You want your gun back?”
 
        “Well, yes, I need it for protection.”
 
        Holmes was tempted to say: It’s not you who needs protection.  It’s everyone around you, but he held back.
 
        “We’ll be keeping it for now, Mr. Kingman.  And it will probably end up being destroyed.”
 
    
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER THIRTY-ONE
 
    
 
    
 
    
 
   When Brent walked into the intensive care ward at Regional Medical Center, he was both relieved and bothered by what he saw.  Relieved because Jack was still alive, and bothered because he looked like he was barely holding on to life.  As he impatiently waited for the doctor, he reflected on the times they had spent together, soothing each other’s broken hearts with companionship, and the times when the job had intersected with their personal lives, like when Jack had saved his hide by going the extra mile at one of the lowest points in Brent’s life, when he had been accused of a murder he didn’t commit.  Finally, the doctor arrived, with Jack’s chart.
 
        “Mr. Marks?”
 
        “I’m Doctor Lee.”
 
        The doctor shook Brent’s hand.  He was pleasant, confident, and didn’t seem to be cocky.  
 
        “Your friend has lost some blood, but the gunshot didn’t damage any major organs or arteries.  He actually sustained the worst of his injuries from the fall.  He’s got a broken shoulder, which we’ve immobilized, and he’s on pain killers.  It probably would have been much worse had he not been unconscious when he hit the ground.  As soon as his condition has stabilized, we’re going to check him out of intensive care.”
 
        “That’s great news, doctor.  Can I see him?”
 
        “Sure, go on in.”
 
        Brent walked into Jack’s ICU room and approached his bed.  
 
        “Hey, buddy.”
 
        Jack’s eyes opened a slit.  
 
        “Don’t try to smile.”
 
        “Did you get the recording?”
 
        “Melinda’s working on that.  How’d this happen?”
 
        “Was trying to get the bugs out of Kingman’s house.  He shot me while I was climbing out his window.”
 
        “I’m so sorry,”
 
    
 
   ***
 
   As Jack lay in intensive care, Brent was fighting for his own life.  His mind was only on his friend as Hannaford conducted his voir dire with the precision of a surgeon and the finesse of a poet.
 
        Werner asked the jurors if they could follow the law as the judge instructed.  Of course, all of them answered yes.  He lectured them on the law that would be instructed by the judge.  Hannaford knew better than to ask those types of questions.
 
        “Ms. Tremblay, would you call yourself a leader or a follower?”
 
        The 49-year-old clerk pondered the question.  That was enough for Hannaford.  He didn’t even need to know her answer.  He made a tick on his juror chart.
 
        “I guess I follow the trends.  Would that make me a follower?”
 
        Hannaford didn’t need people who would just follow the group.  He didn’t want any leaders, either.  He didn’t want anyone who really didn’t want to be here.  They would just turn off and not listen.  He didn’t want people who really wanted to be there, either.  Just open-minded people who could stay alert and interested long enough to understand what was going on.
 
        “Thank you, Ms. Tremblay.”  
 
        Richard leaned over to Brent and whispered, “Minus three points for her.”
 
        Hannaford scored each juror on a point system.  Everyone started with five points and he deducted or added according to their attitude or demeanor during questioning.  The ones with the least points were the ones he exercised his peremptory challenges to kick off the panel.
 
        Finally, after a day of this tedium, both sides had exhausted all of their peremptory challenges.  Hannaford was happy with most of jury, which consisted of three gay businessmen, two homemakers, three male (and one female) computer programmers, and three female clerical workers.
 
        “Your Honor, the government accepts the jury as presently constituted.”
 
        “Mr. Hannaford?”
 
        Richard could never put anything in a simple way.  He stood, turned to the jury, and panned them with his eyes, making eye contact with each one.
 
        “Your Honor, the defense is satisfied that the jury we have selected will discharge its duty to the best of its ability.” 
 
        The judge directed his clerk to swear in the jury, then gave them their first of many admonishments to come.
 
        “The Court will excuse the jury until tomorrow morning at 9 a.m., when the parties will present their opening statements.  Court is adjourned until then.  The jurors are admonished not to discuss this case with anyone, and to not even mention the parties in the case or what it is about during the pendency of the trial and until the Court directs otherwise.  Thank you, ladies and gentlemen, we will see you tomorrow.”
 
        “Now they will go back to their lives.  Some will curse us, some will look forward to serving, and others will look to us for entertainment.  We will not disappoint any of them, Brent.  They don’t need us, but we surely need them.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER THIRTY-TWO
 
    
 
    
 
    
 
   Court reconvened the next day, and the judge turned to the overconfident prosecutor and launched the first act of the drama that would become Brent’s trial.  Hannaford’s last words of wisdom to his client were to “look innocent and let me do my job.”       
 
   “Mr. Werner, you may make your opening statement.”
 
        Werner stood erect and self-assured. Like Goliath when he confronted David, he knew that the cards were always stacked in his favor.  
 
        “Thank you, Your Honor.” 
 
        Werner strode to the podium that had been placed in front of the jury box, and pontificated.
 
        “Ladies and gentlemen of the jury, the benefits of living in a society such as ours come with responsibilities, much like the responsibility you each have recognized by sitting in that jury box.  One of these responsibilities is to respect information that could damage national security if it were exposed.
 
        “For this, we have developed a system of classification consisting of three tiers.  “Top Secret” is the highest tier, and covers information that could be expected to cause exceptionally grave damage to national security if it were disclosed.    “Secret” covers information that would do serious damage if revealed, and “confidential” applies to information whose disclosure would cause damage that is neither exceptionally grave nor serious.  
 
        “The classification system is defined by a series of presidential executive orders dating back to 1940, when President Roosevelt issued the first executive order.  Occasionally the government makes a mistake and releases classified information.  The judge will instruct you that classified information retains its classification even if released inadvertently, if that information can be reasonably recovered.
 
    
 
        “The government will present witnesses in this case who will testify that the defendant, Brent Marks, with intent or reason to believe that the information is to be used to the injury of the United States, came into possession of classified documents that were mistakenly released to Michael Fine, a journalist.  Mr. Fine himself  will testify that, upon his receipt of the documents, and before he wrote an article publicizing them, he was contacted by agents Selwyn and McNichol of the FBI, who will also testify.  Fine will also testify that he gave the documents to Mr. Marks, his attorney, at Mr. Marks’ request, who advised him that he had no duty to return them.
 
        “The judge will instruct you that agreeing to obtain, obtaining, keeping, having possession of or copying classified information is a violation of 18 USC section 793, of the Espionage Act.  He will further instruct you that whoever knowingly and willingly communicates, furnishes, transmits, or otherwise makes available to an unauthorized person, or uses in any manner prejudicial to the safety of the United States, nay classified information is in violation of section 798 of the Act.  
 
        “My opponent, Mr. Hannaford, will attempt to convince you that the evidence we intend to present against Mr. Marks is circumstantial.  However, as the judge will instruct you, circumstantial evidence as well as direct evidence may be considered by you in rendering your verdict in this case.  Evidence which reveals guilt by eliminating the defendant’s innocence is just as reliable as a searchlight pointing directly to his guilt.”
 
        Werner looked in Brent’s direction in an accusatory manner.
 
        “And when the evidence is all in, the government is confident that you will render a verdict that Mr. Marks has violated the Espionage Act.” 
 
        “Thank you, Mr. Werner.  Mr. Hannaford?”
 
        Richard Hannaford ambulated to the lectern with the demeanor of a man who had already won the trial; a jockey entering the winner’s circle.  He stood in front of the podium,  looked at the jury assuredly, and, with his operatic, baritone voice, tendered the case of his client, never once taking his eyes off the jury, except to direct their eyes to his innocent client sitting alone at the defense table.
 
         “Good morning, ladies and gentlemen.  We are about to engage in an exercise which the twelve of you have only had exposure to in films and television.  But the law is more complicated than what you’ve seen on Law and Order or, in my case, the Law and Order of the 1960s which we used to call Perry Mason.  The first part of this exercise will be, as Mr. Werner has alluded, a presentation of evidence.  The second part will be to apply the law to that evidence in order to render a verdict, the problem being that the only ones who know the law are the judge and the lawyers, so the judge will instruct you on the law.  The instructions on the law are the first thing I would like to cover, because there are three things that have a different meaning in this courtroom than they do in everyday life.”
 
        Hannaford turned to the chalkboard, picked up a piece of chalk, and wrote: Presumption of innocence, direct evidence, and circumstantial evidence.  He flipped the chalk back into the tray, clapped the powder from his hands like an elementary school teacher, and turned back to the jury.
 
        “The first concept is very important.  If I told you that I don’t have to say anything, that my client, Mr. Brent Marks, and I can sit here day in and day out during this trial and say nothing and still win, would you believe it?  Well, you’d better, because that is the law.  Mr. Marks does not have anything to prove here.  The burden of proving every element of this case and proving those elements beyond a reasonable doubt is a burden borne by the government.  Unless and until that burden is met, Mr. Marks must be presumed, as a matter of law, to be innocent, and he must remain cloaked in innocence and presumed not guilty by each and every one of you until the last piece of evidence is evaluated.  Unless the prosecution is able to prove to each and every one of you, beyond a reasonable doubt to an abiding conviction, that each of the elements of the alleged crime has been committed, then it is your solemn duty to acquit him.
 
        “The second concept, direct evidence, is when you have an eyewitness who can testify as to each and every element of the alleged crime.  Your job, under those circumstances, is to weigh the credibility of that witness and evaluate the testimony.  
 
        “However, in this case, there is nobody who can establish every element of this case.  All the evidence that Mr. Werner will present to you will be circumstantial evidence, which is evidence that does not directly prove a fact to be decided.  It is evidence of another fact or group of facts from which you will be asked to infer the presence of the fact in question.
 
        “What Mr. Werner told you about circumstantial evidence is true.  But you must handle circumstantial evidence very carefully.  Arthur Conan Doyle said: ‘Circumstantial evidence is a very tricky thing.  It may point very straight to one thing, but if you shift your point of view a little, you may find it pointing in an equally uncompromising manner to something entirely different.’  Mark Twain said, ‘Even the clearest and most perfect of circumstantial evidence is likely to be at fault, after all, and must be received with great caution.  Take the case of any pencil, sharpened by any woman; if you have witnesses, you will find she did it with a knife; but if you take simply the aspect of the pencil, you will say she did it with her teeth.’”
 
        “How does this happen in real life, not on the pages of Tom Sawyer or Sherlock Holmes?  I always like to tell stories about my pets to illustrate this.  You see, my dog, Fred – he’s a dopey German Shepherd – he always tries to do right by me.  Whenever he does something bad, he has this look of undeniable guilt on his face.”
 
        Hannaford made a pretty good guilty dog face with big wide sorry eyes, like an old bull terrier, and he had the big snout and drooping jowls for it.  Everyone in the jury box smiled.  A few of the men chuckled.
 
       “It’s like he has a built-in, natural canine lie detector.  I had become so used to always being able to tell when he had done something wrong that I administered the appropriate punishment on the spot, based on the look on his face.
 
        “One day I came home from work and found my daughter cleaning up a potted plant that had been knocked over, and Fred standing by it, looking guilty as ever.  So, I started in on him without even asking my daughter what happened.  It was so obvious!  Imagine my chagrin when my daughter told me that the culprit was not poor Fred, but the cat!"
 
        Hannaford glowed and paused to let the story sink in, as well as to enjoy it with the jurors.  The women on the jury were still smiling.  Everyone was alert.  The spectators in the gallery were glued on Hannaford as if they were watching their favorite reality TV show.  Even the judge had to suppress a smile.  The only two people in the courtroom who seemed not to be amused were Werner and his red-bearded step-brother.
 
        “Moving on to the evidence itself, the issue of criminal intent is an essential element of the government’s case which must be proven beyond a reasonable doubt.  As Mr. Werner emphatically pointed out about the Espionage Act of 1917, for the government to prove beyond a reasonable doubt that Mr. Marks violated section 793, it must prove that he came into possession of classified documents with the intent or reason to believe that the information is to be used to the injury of the United States.  Likewise, a violation of section 798 requires the government to prove, beyond a reasonable doubt, that Mr. Marks  knowingly and willingly communicated, furnished, transmitted, or otherwise made available to an unauthorized person, or used in any manner prejudicial to the safety of the United States.
 
        “Ladies and gentlemen, the government will admit that Mr. Fine received the allegedly classified documents as a result of a Freedom of Information Act request that the FBI originally refused to produce, and that Mr. Fine hired Mr. Marks as his attorney, who obtained a court order to get them.  Asking for the documents back is like trying to put the toothpaste back into the tube.”
 
        Hannaford walked back over to counsel table and stood behind Brent, the juror’s eyes following his path, and put his hand on Brent’s shoulder.
 
        “Ladies and gentlemen, Mr. Marks was Mr. Fine’s attorney.  The fact that he may have received documents from Mr. Fine which may have been classified is not enough to convict him of the crime of which he is accused.  Without the essential element of intent being proven beyond a reasonable doubt, he must remain cloaked in innocence, and I believe that after all the evidence is in, you will have no alternative but to acquit.”
 
        Hannaford’s dog story put an end to the first day, of which he was clearly in control of the courtroom and the jury.   
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
   CHAPTER THIRTY-THREE
 
    
 
    
 
    
 
   After court, Brent’s thoughts drifted to where they always did – to Angela.  He must have picked up the phone a hundred times, and then put it down.  That finality in her voice.  Her last good bye.  He couldn’t believe that it was over.  This time, in his hotel room after court, he decided to be brave.  Would she be cold and unfeeling?  Or would she be the warm, comforting Angela he always knew?  He had to find out.  He dialed her number.
 
        “Hello, Brent.”
 
        “Hello, Angie.”
 
        “Why did you call?”
 
        “I just wanted to talk to you, hear your voice.”
 
        There was a pause of unpleasant silence, filled with nothing.
 
        “I thought I made it clear.  I can’t talk to you.”
 
        Brent’s heart dropped through his stomach, which started to ache and burn.
 
        “Angie, for the last five years, my life has revolved around you.  I miss you.”
 
        Another pause.  “I miss you, too.”
 
        There’s a but, I know there is.
 
        “Jack’s been shot.”
 
        “Shot!”
 
        “Yeah, but he’s okay.  I’m going to visit him now.”
 
        “Give him a hug for me.”
 
        “I will.”
 
        “Does it have something to do with your case?”
 
        “We think it does.”
 
        “Well, I wish you both luck.  You’ll come out of this.  I know you will.”
 
        “Thanks, baby.  I love you.”
 
        Another uncomfortable pause.  “Good bye, Brent.”
 
    
 
   ***
 
   Jack’s condition was improving exponentially, and the fact that Brent’s trial was in San Francisco meant that he could spend more time with him as he recovered.  Jack had been moved to a private room, which had been converted to a “situation room” for Brent’s trial.  Melinda had left the office to come up and join them, since Brent was only free during the evenings.  She had been able, with Jack’s room key, to clean out his hotel room and gather all his personal effects, but had had a difficult time obtaining Jack’s rental van and the all-important recording of the conversation.  
 
        But as soon as Jack had been moved, she had prepared a power of attorney, which was notarized during visiting hours, and the defense was in full boar, which was not a cause for delight on the part of the hospital staff.       Armed with the power of attorney, Melinda had recovered the items from the van.  This included the tape of the conversation between Selwyn and Kingman. 
 
        When Brent arrived and saw Melinda, he had one initial question.
 
        “Who is taking care of my cat?”
 
        “Don’t worry, I’ve got your neighbor feeding her while I’m gone.”
 
        “The guy with the three bulldogs?”
 
        “That’s him.”
 
        Jack smiled as Brent sat in a chair in his crowded hospital room and listened to the recording for the first time.
 
        “Now listen carefully.  I’m going to tell you exactly what to do.  Where’s your cell phone?”
 
        The voice was tinny and nasally.  Brent recognized it as that of Myron Selwyn’s immediately.
 
        “Here.”
 
       “Give it to me.”
 
        There were some muffled sounds, then static.
 
        “Hey!”
 
        “Get a new one.  Now, you go back to your house, right now and do the same thing with your phones and home, and your computer.  Change your Internet Service Provider.  Assume everything you say and do is being recorded.  Check every god damned corner for bugs.  Has your car been serviced lately?”
 
        “No.  Well –“
 
        “Well what?”
 
        “Triple-A came out the other day because I couldn’t get it started.”
 
        “What?”
 
        “I couldn’t get it started.”
 
        “You dick!  He’s bugged your car, too.  Get yourself a good bug detector and frequency jammer for your car and your house.  Has he talked to anyone else at MSoft?”
 
        “Just the janitor.”
 
        “How’d you let that happen?”
 
        “He got ahold of her in the parking lot.”
 
        “Well, secure the fucking parking lot.  Talk to her, remind her how important her job is to her and her family.  I think it goes without saying that if I go down for this, I’m taking you with me.”
 
        The recording went to static.  Brent’s mouth was gaping open with awe.
 
        “Wow!  This is it!  The smoking gun!”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER THIRTY-FOUR
 
    
 
    
 
    
 
   Richard Hannaford was beyond delighted.  He listened to the tape several times, and each time, he could not believe his ears.  
 
        “I have to tell Werner that I’m going to make toast out of his star witness.  Maybe he’ll dismiss.”
 
        “I hope it works, Richard.”
 
        “Me too, my boy, me too.”
 
    
 
   ***
 
   Hannaford took Werner aside before court, and made an offer of proof.
 
        “We’ve found the smoking gun, Werner, and I’m going to give you the chance to avoid embarrassment, not to mention keep your job.”
 
        “What are you talking about?”
 
        “Your boy, Selwyn, was colluding with others to destroy evidence to cover up the untimely death of a Chinese American he was spying on and the suspicious circumstances of his demise.”
 
        Werner stared at Hannaford, incredulously.
 
        “With all due respect, Mr. Hannaford, I’m not buying what you’re smoking.”
 
        “Man, you’ve been in law enforcement so long, you’re starting to think like them.  You put him on the witness stand and I’ll destroy him, the San Francisco division of the FBI, and you.  Look, son, just walk away from this one.  You’ve got your man.  You don’t need this attorney who was just doing his job.  I’ll give you everything I’ve got and you can deal with this internally.”
 
        “And if I choose not to?”
 
        “Then, my dear sir, you will feel perdition and purgatory, the likes of which I have no desire to cast upon any man.”
 
        The warning ignored, the circus went on with Werner calling Michael Fine as his first witness.  Fine stepped up to the witness stand, raised his right hand, and took the oath, then sat down as instructed, a marionette playing the moves of the puppeteer.  Werner established Fine’s identity and profession as a freelance writer for “rags” such as the Dissident News.  He then stabbed at the heart of the matter.
 
        “Mr. Fine, did you have occasion in the middle of last year to hire Mr. Brent Marks as your attorney?”
 
        “Yes, I did.”
 
        “And what was the purpose of hiring Mr. Marks?”
 
        “I wanted him to file a Freedom of Information Act lawsuit against the FBI.”
 
        “What did you hope to obtain from this lawsuit?”
 
        “Documents for a story I was working on.”
 
        “What type of a story were you working on?”
 
        “Intelligence information sharing between the European Union and the United States. The story was hot because Congress was expected to vote on ratification of an agreement between the two.”
 
        “And did Mr. Marks file the lawsuit for you?”
 
        “He did.”
 
        “And was it successful?”
 
        “Yes, it was.”
 
        Werner had Fine identify the complaint in the lawsuit, as well as the ex parte order which signified their victory.  His objective was to get to the juicy parts of the story before the jury switched off.
 
        “Describe what happened after you received this court order.”
 
        “I received a box of papers in response to the order in the mail.  Not long after I received them, two agents of the FBI knocked on my door and told me that the government had accidently put classified documents in that package and wanted to get them back.”
 
        “Did you give them back?”
 
        “No.”
 
        “And you understand that, by not giving them back, you violated –“
 
        Hannaford sprung from his seat without letting Werner finish his sentence.
 
        “Objection, Your Honor!  Calls for a legal conclusion, and is leading.”
 
        Gilles was startled by the fervor of the booming objection.  
 
        “Sustained.”
 
        “You have pleaded guilty to violating section 793 and 798 of the Espionage Act, haven’t you?”
 
        “Yes.”
 
        “And do you or do you not believe that you are guilty of these offenses?”
 
        “I do.”
 
        Werner looked at Hannaford, happily.  He showed no response.
 
        “I’m showing you a document that has been marked for identification as Government number 14, can you identify this?”
 
        “It’s my plea agreement.”
 
        “And is this your signature on the agreement?”
 
        “Yes.”
 
        “Your Honor, I move that Exhibit 14 be admitted into evidence.”
 
        “Any objection?  It is received.”
 
        “Did the FBI agents present you with any written requests identifying the papers they were asking you to return?”
 
        Fine identified the hand-delivered letter he had received from the FBI and it was introduced into evidence without objection from Hannaford.
 
        “What did you do after you refused to return the papers to the FBI agents?”
 
        “I took them to Brent Marks, to ask what I should do.”
 
        “And what did he tell you?”
 
        Brent cringed, but he knew that Hannaford would not object.  It was hearsay, but well within the admission against interest exception to the hearsay rule, even though Fine was lying.
 
        “He told me that I didn’t have to give the documents back.  That I was protected by the First Amendment.  He asked me to give them to him.”
 
        Brent bit his lower lip.  He wanted to run up to the witness box and punch Fine right in the nose.
 
        “So, what, if anything, did you do next?”
 
        “I gave the documents to Brent and did a story on them.”
 
        “Why did you give the documents to Mr. Marks?”
 
        “Because he asked me to.”
 
        Fine went on to describe and identify the stories that he had written, and they were introduced into evidence.
 
        “Were the stories valuable to you, Mr. Fine?”
 
        “Yes.”
 
        “In what way?”
 
        “I didn’t make a lot of money from the stories, but they launched my career into a new level, one where I made more contacts with other journalistic outlets that helped my career greatly.”
 
        Yeah, and one where you made contact with better drug suppliers.
 
        Werner took the whole day with his star witness, who appeared to be honest and believable.  At the end of the day, the jury left for home with only one version of the story on their minds – the wrong one for Brent.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER THIRTY-FIVE
 
    
 
    
 
    
 
   Richard Hannaford never used notes.  He thought they would damper his creativity.  Spontaneity was an elixir for him.  The turmoi of trial spurred his imagination and he didn’t want to miss a moment of it.  When Michael Fine returned to the witness stand the next morning, he had no idea what was coming.
 
        “Mr. Fine, you are still under oath.  You may inquire, Mr. Hannaford.”
 
       “Mr. Fine, did you hear the judge just tell you that you were still under oath from yesterday?”
 
        “Yes.”
 
        Hannaford looked at Fine inquisitively, and then at the jury.
 
        “Then why did you lie?”
 
        Turnhill and Werner lanced from their seats together like two buoys popping out of the ocean.
 
        “Objection, argumentative!”   “Objection!”
 
        “Sustained.  The jury will disregard the question.  Mr. Hannaford, you know better.”
 
        “Sorry, Your Honor.”
 
        Hannaford grinned under his nose.
 
        “Yesterday, Mr. Fine, you told us that Brent Marks advised you that you didn’t have to give the documents back to the FBI.”
 
        “That’s right.”
 
        “But, Mr. Fine, that’s only half true, is it?”
 
        “It’s true.”
 
        Hannaford made a face of puzzlement.
 
        “The oath you took yesterday, the one you are still under, required you to state the whole truth, didn’t it?”
 
        “Yes.”
 
        “Well, isn’t it true that Mr. Marks told you that he believed the First Amendment guaranteed a free press, and that it probably applied to your situation?”
 
        “Yes, that’s what I said.”
 
        “That’s only half of what he said.  He also told you that if you didn’t give the documents back to the government, you would probably be prosecuted, didn’t he?”
 
        “He mentioned the possibility, yes.”
 
        “Then, you didn’t tell the whole truth, did you?  Isn’t that just the same thing as lying?”
 
        “Objection!  Argumentative!”
 
        “I wasn’t asked.”
 
        “Move to strike, Your Honor.”
 
        “Sustained.  Mr. Hannaford, please rephrase your question.”
 
        Richard stared Fine down, as if his nose was a divining rod for the truth.
 
        “Mr. Fine, you were asked yesterday what Mr. Marks had told you about the documents, but you did not tell the court that he told you that you could be prosecuted if you refused to return them, did you?”
 
        “I didn’t say that he told me I may be prosecuted, no.”
 
        Hannaford looked back at the jury for recognition, then back at Fine, and they all followed his glance.
 
        “Mr. Marks also told you that you had to make a risk assessment, didn’t he?”
 
        “A what?”
 
        “A risk assessment.”
 
        “I don’t understand.”
 
        “He told you that, in deciding whether or not to give the papers back, you had to figure out just how much it was worth it to you to become famous, isn’t that true?”
 
        “He said I needed to decide just how famous I wanted to be.”
 
        “And you wanted to be famous, didn’t you, Mr. Fine?”
 
        “I wanted to be a recognized journalist.”
 
        “And you knew that, by keeping the documents, you may become a recognized journalist, but you also would be subject to prosecution, isn’t that true?”
 
        “Yes.”
 
        “So it was your idea to give the documents to Mr. Marks, wasn’t it?”
 
        “No, it was his idea.”
 
        “That’s a lie, isn’t it, Mr. Fine?”
 
        Werner bounced out of his chair.
 
        “Objection, argumentative!”
 
        “Sustained.  The jury will disregard the last question.  Mr. Hannaford, please!”
 
        “Sorry, Your Honor.”
 
        He turned to the jury, and Brent had the impression he was going to wink at them.  Every one of them was at attention.
 
       The masses always love an execution.
 
         “You thought it would give you an extra layer of protection if you gave the documents to Mr. Marks for safekeeping, isn’t that true?”
 
        “He said it would be better if he held the documents.”
 
        “Objection, non-responsive, Your Honor.”
 
        “Sustained.  Please answer the question.”
 
        Brent could see what Richard was doing.  He didn’t expect Fine to change his story.  He wanted to make it appear to the jury that Fine was lying, holding something back.
 
        “I trusted his opinion.  I gave him the documents.”
 
        “But you had already made copies of them, hadn’t you?”
 
        Fine hesitated.  He looked at Werner, as if to ask for help.  Werner melted into his seat.
 
        “Yes, I made copies.”
 
        “So, then, the act of giving the documents to Mr. Marks was a useless, symbolic gesture because you had kept copies of all of them, isn’t that correct?”
 
        “Argumentative.”
 
        “Sustained.”
 
        Richard regrouped.
 
        “Mr. Marks is not a journalist, is he?”
 
        “No.”
 
        “He was your attorney, wasn’t he?”
 
        “Yes.”
 
        “And, as such, he had absolutely no benefit from holding on to those documents, isn’t that true?”
 
        “I don’t know.”
 
        “Oh, come on, Mr. Fine.”
 
        “Objection, argumentative.”
 
        “Sustained.  I will also grant the Court’s own motion to strike the previous answer as non-responsive.  You will answer the question, Mr. Fine.  The reporter will read back the question.”
 
        “And he had absolutely no benefit from holding on to those documents, isn’t that true?”
 
        “I don’t know what he sought to gain from holding the documents.”
 
        “He held the documents for you, didn’t he, Mr. Fine?”
 
        “Yes.”
 
        “And the documents that the government wanted back, they detailed a program of surveillance on Chinese Americans suspected of selling corporate trade secrets to China –” 
 
        “Objection!”
 
         Werner popped up like a champagne cork.
 
        “National security!”
 
        “Counsel, approach the bench.”
 
        Once the lawyers were in front of Gilles’ altar, the real argument began.  Werner argued and Turnhill took up space.
 
        “Your Honor, we cannot allow this line of questioning.  It is damaging to national security.”
 
        “Your Honor, we went over this in pretrial.  It seems whenever the government doesn’t want anyone to know something, it is all of a sudden critical to national security.  The jury is the trier of fact in this case.  How can they decide whether there has been a violation of the Espionage Act without knowing what the documents were about?”
 
        “Mr. Hannaford has a point, there, Mr. Werner.  What do you have to say about it?”
 
        “Your Honor, the very object of this case is the preservation of national security.”
 
        “On the contrary, the object of this case is the abrogation of the First and Fourth Amendments.”
 
        Turnhill finally came to life.
 
        “Your Honor, Mr. Hannaford is turning this trial into a circus.”
 
        “I resent that implication, Your Honor.  If this is a circus, this man is the ringmaster’s assistant,” Hannaford said, pointing at Turnhill.
 
        “Gentlemen, I will not act as an arbitrator in a street fight.  Speak only to the objection, please.  Mr. Werner?”
 
        “The point of an action under the Espionage Act is the preservation of government secrets that could jeopardize national security.”
 
        “Mr. Hannaford?”
 
        “Your Honor, I absolutely agree.”
 
        Both Turnhill and Werner looked at Hannaford, stupefied.
 
        “The Espionage Act was enacted to protect military secrets during World War I.  But this action is not even about national security.  It’s about embarrassment to the government.  Moreover, the story has already been broken.  The Court has already ruled on the documents.  Now, I cannot question the most critical witness about them?  The jury needs to decide for themselves, rather than read about it in Mr. Fine’s newspaper articles.”
 
        “Gentlemen, I think I’ve heard enough.  I will take this under submission during the break.”
 
        The three counsel took their seats and the judge addressed the jury.
 
        “Ladies and gentlemen of the jury, the Court will now adjourn for the lunch break.  I will announce my ruling on the objection when we resume after lunch.”
 
        Hannaford was happy.  The seed of curiosity had been planted.  He imagined it would be fully grown after the lunch break.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER THIRTY-SIX
 
    
 
    
 
    
 
   Brent and Richard Hannaford resumed their seats at counsel table, as did Werner and Turnhill.  Michael Fine was directed by the Clerk to take his place in the witness box, and the judge walked in and sat down on his altar.
 
        “The Bailiff will please clear the courtroom.”
 
        The Bailiff ushered everyone out of the gallery and the door was locked.
 
        “We are back on the record in the case of United States versus Marks, outside the presence of the jury.  On the objection before me, the issue is whether or not the witness may be examined on the content of the documents, or whether that disclosure is prohibited by issues of national security.  Pursuant to the Classified Information Procedures Act, Mr. Hannaford has already filed a detailed notice and we have held an in camera hearing, at which time I made a ruling that the documents were relevant to this case.  
 
        “However, recognizing the government’s concerns for national security, I also ruled that each document be examined with regard to the purpose for which it is offered to determine relevance at that time, and whether substituted measures, such as redaction, are warranted.  The same ruling will apply to examination, and I will rule on this objection as follows: Mr. Hannaford shall be entitled to inquire as to the general nature of the documents in question.  For specific references to the documents, those will be made by referring to the documents themselves, or their substituted versions, as the Court may hereafter rule.”
 
        “Speaking of that, Your Honor, I intend to ask to ask for the admission of all the documents which refer to the Chinese American surveillance, unredacted, and I intend to have this witness authenticate them.”
 
        “I object to that, Your Honor.”
 
        “Your Honor, the redacted summaries don’t even have names.  My documents reveal the name: Dr. Simon Chan.  As I understand it, Dr. Chan is dead, so I can’t imagine the government’s need to redact this information, unless of course they are trying to hide something.”
 
        “I have examined the proposed exhibit.  It will be admitted unredacted.  The Bailiff will call in the jury.”
 
        “Thank you, Your Honor.”
 
        Brent stood for the jury.  Hannaford leaned over to him and whispered, “That was first class horseshit, wasn’t it?”
 
        The jury filed in and took their respective assigned seats.  
 
        “Ladies and gentlemen of the jury, certain documents which are in issue in this trial are contended to be classified information by the government, and, as such, come under the purview of the Classified Information Procedures Act.  I have ruled that the parties may examine witnesses as to the documents in this case, but it is subject to a further ruling on relevance, which I will make upon objection of counsel.  There may be times when you are excused from these proceedings, but I assure you, we are just doing our job and following the law.  Mr. Hannaford, you may inquire.”
 
        “Thank you, Your Honor.  Mr. Fine, some of the documents that the government wanted back detailed a program of surveillance on Chinese Americans suspected of selling corporate trade secrets to China, isn’t that correct?”
 
        “Some of them did, yes.”
 
        “And you did a story on that issue, didn’t you?”
 
        “Yes, I did.”
 
        Hannaford marched to the witness stand and tossed a paper in front of Fine.  
 
        “I’m showing you a document which has been marked for identification as Defense Exhibit 210, can you identify that document, please?”
 
        “Yes, this is my article in Dissident News.”
 
        “Move for the admission of Exhibit 210, your Honor.”
 
        “No objection?  210 is received.”
 
        “And some of the documents the government wanted back were about the Stingray, a device the FBI uses to locate and listen to cell phones, isn’t that correct?”
 
        “Yes.”
 
        “I’m showing you a document which has been marked for identification as Defense Exhibit 211, can you identify that document, please?”
 
        “Yes, this is my article in Dissident News on the Stingray.”
 
        “Move for admission, Your Honor.”
 
        “No objection?  It is received.”
 
        “Mr. Fine, you’re a recovering drug addict, aren’t you?”
 
        “Objection irrelevant.”
 
        “I will connect it up, Your Honor.”
 
        “Overruled.  Please proceed, Mr. Hannaford.”
 
        “Yes, I am.”
 
        “Did the government offer you any benefits or incentives in exchange for your guilty plea?”
 
        “Objection.  The plea agreement is in evidence.”
 
        “Overruled.  You may answer.”
 
        “No.”
 
        “The government didn’t arrange to drop any state charges that may be filed against you?”
 
        “What do you mean?”
 
        “Did the FBI find drugs in your house during the warrant search, Mr. Fine?”
 
        “Objection, irrelevant!”
 
        “Overruled.  Answer the question, please.”
 
        “They found some cocaine.”
 
        Hannaford appeared to be shocked, made a half turn to the jury.
 
        “Cocaine.  And were you prosecuted for possession of cocaine?”
 
        “No.  The D.A. didn’t file on it.”
 
        “How convenient.”
 
        “Objection, Your Honor, argumentative.”
 
        “Withdraw the comment, Your Honor, withdraw the comment.”
 
        The afternoon continued, with Hannaford slicing and dicing Fine with more precision and speed than a Veg-O-Matic.  When he finally sat down, there was sporadic applause from some members of the gallery.  Hannaford turned to recognize them, beaming, and Judge Gilles scowled.
 
        “Court will adjourn until 9 a.m. tomorrow morning.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER THIRTY-SEVEN
 
    
 
    
 
    
 
   Hannaford stopped Brent on the way out of the courtroom, putting his hat on his head with the swoop of one hand. 
 
        “What are your plans for tonight?  Would you like to join me for dinner?”
 
        Hannaford tipped his hat to a young lady walking down the corridor, who smiled back at him.
 
        “I would, Richard, but I’ve got to go by the hospital and visit Jack.  We also have a triage set up there for the investigation.”
 
        “I see.  Well, what do you think of it so far?”
 
        “You’re doing great, Richard.  But sometimes I wish you wouldn’t enjoy yourself so much.”
 
        Richard looked at Brent with puppy dog eyes, which was kind of frightening.
 
        “My boy, if it wasn’t any fun I wouldn’t be a part of this whole law and order business.”
 
    
 
   ***
 
   Jack’s hospital room was aflutter with activity, much to the annoyance of the nursing staff.  When Brent walked in, a nurse was trying to check on Jack while he was madly banging away on his laptop.  Melinda was seated in the corner, busily tapping away on her own keyboard.
 
        “Mr. Ruder, give me that!”
 
        Jack looked up, saw Brent, smiled, and handed his notebook to the nurse.  Brent greeted him and Melinda.
 
        “How’s the trial going?”
 
        “Hannaford’s in love with himself.”
 
        Jack chuckled.  “What else is new?”
 
        “What about here?”
 
        “We’re making progress.  Melinda over there is my hands and feet in the field, and I’m calling the shots from here until they let me out of this miserable prison.”
 
        The nurse bent over to check Jack’s chart and he stuck his tongue out at her.  Brent swallowed a laugh.
 
        “It’s not as bad as jail, I can tell you that.  Nothing is.”
 
        “We’ve been talking to Charley Holmes about my shooting.”
 
        “Who’s Charley Holmes?”
 
        “The detective in charge of my case.  We’ve been giving him a glimpse of the big picture.”
 
        “You think they’ll open a case on Dr. Chan’s death?”
 
        “I don’t know, but we’ve been stirring up the pot, giving him titillating details.”
 
    
 
   ***
 
   Charles Holmes took off his reading glasses, set them on the desk, and rubbed his eyes.  After his regular shift had ended, he had been putting in time on the Jack Ruder case, even though the D.A. didn’t want to do anything with it.  Something about this rent-a-cop shooting an ex-G-Man on the roof just wouldn’t let him go, and Ruder had been rubbing salt on the wound with the extra evidence he had dug up in his own investigation.  Holmes smelled a fish.
 
        He had invited William Kingman to come over for a little chat.  Even offered him a free ride, which Kingman had politely declined.  When Kingman showed up, Holmes directed him to the hot seat in front of his desk.
 
        “Thanks for coming in, Mr. Kingman.”
 
        “Anything to help.”
 
        Right.
 
        “I’d like to ask you about the death of an employee at MSoft that occurred last year.  A Dr. Simon Chan.”
 
        Kingman’s eyes shifted to the left, averting Holmes’ gaze.
 
        “Dr. Chan?  What about him?”
 
        “As I understand it, you were the one who discovered the body, is that correct?”
 
        “Yes, I did.”
 
        “At the scene of the shooting, you made a point of the fact that you’re an FBI informant.”
 
        Holmes continued to stare Kingman down and he fidgeted in his seat.
 
        “Yes, I am.”
 
        “You see, Mr. Kingman, I think there’s a connection between your operating as an informant and Dr. Chan’s death.  I’m just not quite sure what it is.”
 
        Holmes slid his glasses on and looked down at his report.
 
        “Oh, there’s no connection.”
 
        Holmes looked up from the report, staring at Kingman again.
 
        “Really?”
 
        “I really can’t discuss my CI work with the FBI.  It’s a matter of national security.”
 
        “That’s alright, Mr. Kingman.  I’ll just talk to your employer about it.”
 
        Kingman squirmed and wiped his brow.
 
        “What would MSoft know about it?”
 
        Holmes smiled.  “Maybe nothing.  But I’m sure they will want to know everything they can.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER THIRTY-EIGHT
 
    
 
    
 
    
 
   When the trial recommenced the next morning, Andrew Werner called Myron Selwyn to the stand.  Selwyn  was in his usual G-Man suit, cleanly shaven with no trace of beard, and sat in the witness chair looking as important as he believed himself to be.  Werner introduced Selwyn to the jury and reviewed his impressive qualifications, allowing Selwyn to boast about his achievements before getting to the matter at hand.
 
        “Special Agent Selwyn, you are the agent in charge of the Fine and Marks investigation, is that correct?”
 
        “Yes, I am.”
 
        Selwyn summarized the classification system of top secret, secret and classified documents.  During the summary, several of the men on the jury appeared to be nodding off, so Werner got into the meat of the examination.
 
        “Please describe the course of the investigation for the jury.”
 
        “Well, it was a very simple investigation.  Agent McNichol and I received orders to retrieve classified documents which had been produced to Michael Fine pursuant to a court order.  When we got there and served the demand on him, he refused.”
 
        “What, if anything, happened after that?”
 
        “We began to investigate Mr. Fine and discovered that he had pawned off the documents to his attorney, Mr. Marks.”
 
        The jurors looked at Brent, who reminded himself of his job to look innocent and not show any rash reactions to Selwyn’s testimony.’
 
        “What was the next step in your investigation?”
 
        “When we had determined that not only did Mr. Fine fail to return the documents, but he gave them to an unauthorized person, we began to follow Mr. Fine’s movements.”
 
        “Can you describe how that was done?”
 
        “We had a car on him 24/7.  Everywhere he went, we followed.”
 
        “What, if anything, happened then, in your investigation?”
 
        “Mr. Fine published a story about the documents and another story about us following him.”
 
        Werner looked at Hannaford, then launched a campaign to lessen the blow of Hannaford’s anticipated cross-examination.
 
        “You had installed a GPS device on Fine’s car, is that correct?”
 
        “Yes.”              
 
        “Without a warrant?”
 
        “Yes, but we didn’t use the device to track him.”
 
        “How do you know that?”
 
        “Because he found it and then he refused to return it to us.”
 
        Hannaford held his fist over his lips, suppressing a snicker.  The embarrassment had only just begun.  He planned to launch a full scale humiliation campaign.
 
        “After the stories broke, we obtained a search warrant and executed it and an arrest warrant on Mr. Fine.”
 
         “And what, if anything, did you discover from the search?”
 
        “We seized Mr. Fine’s personal papers and examined his computer, and found copies that he had made of the classified documents.  We proceeded with his arrest, which led to a guilty plea.”
 
        “Did that conclude the investigation on Mr. Fine?”
 
        “Yes, but we obtained a waiver of the attorney client privilege from Mr. Fine and launched a secondary investigation on Mr. Marks.”
 
        “Please describe that investigation.”
 
        “Acting on information we received from Mr. Fine, we interviewed Mr. Marks.”
 
        “What was the result of that interview?”
 
        “It was not helpful.  Mr. Marks was uncooperative and evasive.”
 
        “Objection, Your Honor!  Unqualified, prejudicial opinion!  Move to strike the answer.”
 
        “Sustained.  The answer will be stricken after ‘It was not helpful’.  The jury is instructed to disregard the remainder of the answer.”
 
        “Special Agent Selwyn, what was next in your investigation of Mr. Marks?”
 
        “We executed a search and arrest warrant on Mr. Marks at his Santa Barbara home.”
 
        “And what did that search reveal?”
 
        “Copies that Mr. Marks had made of the classified documents.”
 
        “Showing you Exhibits 59 and 60, which have been admitted into evidence, do you recognize these documents?”
 
        Selwyn leafed through the papers.
 
        “Yes, these are summaries of the classified documents that Mr. Marks made copies of.”
 
        “Who prepared these summaries?”
 
        “I did, in accordance with the Classified Information Procedures Act.”
 
        Werner droned on until the lunch break, and some of the jurors started nodding like those drinking bird toys.  The gallery cleared out to a scattered few spectators.  Finally the judge put an end to the jury’s misery by calling the break.
 
    
 
   ***
 
   The jury came back from lunch unexpectedly eager and alert, maybe because they knew that it was time for cross-examination.  Selwyn was back in the witness box, and Hannaford regarded him with the hunger of a cat looking at a parakeet in a cage.
 
       “Agent Selwyn –  ”
 
       “Special Agent Selwyn.”
 
        Brent bit his lip.  Special Agent ‘my shit doesn’t stink’ Selwyn.
 
        Hannaford made an “O” with his lips.
 
        “Excuse me, Special Agent Selwyn.  Special Agent Selwyn, after you performed the warrantless search on Mr. Fine’s vehicle –”
 
        “Objection, Your Honor, argumentative!”
 
        “Counsel approach.”
 
        At the bench, Hannaford tore into it.
 
        “Your Honor, Special Agent Selwyn has already testified that the GPS tracker was attached without a warrant.  By definition (not mine, but that of the Supreme Court), that is a warrantless search.”
 
        “You’re right, Mr. Hannaford.  Your characterization is correct.”
 
        When they had returned to the counsel tables, the judge announced his ruling.
 
        “The objection is overruled.  Mr. Hannaford, you may continue.”
 
        “Thank you, Your Honor.”
 
        Richard took a breath, then repeated his question with emphasis.
 
        “Special Agent Selwyn, after you performed the warrantless search, and after the articles were published in the Dissident News, you began to worry that disclosures of the classified information about the surveillance of Chinese Americans would be published, didn’t you?”
 
        “We were concerned about even more leaks of the classified documents, yes.”
 
        Hannaford glanced up at the clock, prompting the judge to call the lunch break.  The words “warrantless search” would percolate in their brains as they garnished their burgers with mustard and ketchup and ate their ham sandwiches.
 
    
 
   ***
 
   Brent and Hannaford sat in the courtroom cafeteria picking at the meal of the day, which was a pretty decent salad and beef goulash.
 
        “I’ve got that beady-eyed demon in my cross hairs, and after I’m done with him, I’ll have Werner by the short hairs.”
 
        “Didn’t you warn Werner?”
 
        “Yeah, but he’s too cocky to pay attention.”
 
        A voluptuous, leggy brunette passed by their table, carrying a tray.  Hannaford’s head swiveled like a barn owl’s, following her sway.  Then he took a forkful.
 
        “Richard, did you just look at that girl’s butt?”
 
        “Huh?  Of course.  Didn’t you?”
 
        “Is this cross-examination making you horny?”
 
        “I’m always horny.  Cross-examination makes me hornier.”
 
        Brent laughed.  “Well, what do you do about it?”
 
        Hannaford looked insulted.  “What I do is take a little blue pill and go and charm the pants off a beautiful creature such as that one.  Care for a demonstration?”
 
        “That’s okay.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER THIRTY-NINE
 
    
 
    
 
    
 
   Charley Holmes waited in the ante room of Dr. Rand’s office until the secretary ushered him in.  He took a seat in front of Dr. Rand’s Plexiglas desk.
 
        “How can I help you, Detective?”
 
        Holmes flipped his note pad to a blank page and took his pen from his pocket protector.
 
        “I’d like to ask you some questions about Dr. Simon Chan.”
 
        “You’re the second one who’s asked about him.”
 
        “Who was the other one?”
 
        “An ex-FBI agent, Jack Ruder.”
 
        “That’s right, Ruder.”
 
        “I’m investigating a shooting Mr. Ruder was involved in.  I think there may be a connection.”
 
        “A shooting?  Is he alright?”
 
        “He’ll live.”
 
        “But, how could it be connected?”
 
        “He was shot by your chief of security, William Kingman.”
 
        Dr. Rand’s shock registered in his gaping mouth and raised eyebrows.
 
        “I don’t know what to say.  Mr. Kingman has been chief of security around here for many years.  I’ll tell you what I told Mr. Ruder.  Kingman found Dr. Rand dead in the laboratory.  He was lying on the floor.  Apparently he had hit his head on something.”
 
        “Do you have records of the personnel who worked in the lab that night?”
 
        “Yes.  They’re required to log in and log out.”
 
        “May I see them?”
 
        “Of course.  I’ll have my secretary print them up for you.”
 
        “Thank you.  Now, if you don’t mind, I’d like to speak with a – ”
 
        He flipped the pages of his notebook and pointed at the name with his pen.
 
        “Mrs. Emilia Hernandez.  She was the janitor on duty.”
 
    
 
   ***
 
   Emilia Hernandez related the same story to Detective Holmes that she had told Jack.  After the interview, he thanked her and Dr. Rand and took the records back to his office for further examination.   
 
        On the way back to the office, he stopped at Station 12 of the San Jose Fire Department.  He was greeted by the Captain, Firefighter James Nelson.  Nelson was a tall, young man with an athletic build.  Looking at him made Holmes regret he had joined the cops instead of the Fire Department.  That and the fact that they had a better work schedule.
 
        “I have a report here that says you and your partner recovered the body of Dr. Simon Chan at MSoft.”
 
        Nelson thought for a while, then remembered.
 
        “Yes, yes.  I remember now.”
 
        “Was there anything about the scene that struck you as odd or unusual?”
 
        “Well, if you mean foul play, we would have called the police.”
 
        “Anything at all…”
 
        “Now that you mention it, I thought that the scene was, you know, kind of staged.”
 
        Holmes looked up from his notebook, forehead in furrows.
 
        “Staged?”
 
        “Yeah, like his body had been, you know, arranged there on the floor.  It was pretty neat for an accident scene.”
 
        “Thanks, Nelson.  I’ll let you know if there’s anything else.”
 
        Holmes got into his car, put a cigarette in his mouth, and lit it.  As he puffed, he played back the interviews in his mind.  Then he started the car and drove away.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FORTY
 
    
 
    
 
    
 
   The massacre of Myron Selwyn, as Richard Hannaford called it, continued after the lunch break.  Hannaford stood to conduct the slaughter.
 
        “Special Agent Selwyn, you were involved with the surveillance of Chinese Americans working in software companies in the Silicon Valley, as described in the classified documents, isn’t that correct?”
 
        “I can’t comment on an investigation.”
 
        “Move to strike.  Will the Court please instruct Mr. Selwyn to answer the question?”
 
        “Motion granted.  Special Agent Selwyn, Mr. Hannaford didn’t ask you questions about the specifics of the investigation.  He asked you if you were involved in it.  Your answer was non-responsive.”
 
        “Yes, I was involved.”
 
        Hannaford walked up to the witness box and placed a marked stack of documents on it.
 
        “These are some of the documents that you tried to get back from Mr. Fine, isn’t that correct?”
 
        Selwyn examined them.  They referred to the Chinese American investigation, and he knew the judge had already ruled that they didn’t have to be redacted.
 
        “Yes...”
 
        “Move the documents into evidence, Your Honor?”
 
        “Objection for the record, Your Honor.”
 
        “Noted.  They are received.”
 
        “And, in conjunction with this investigation, did you work with confidential informants?”
 
        “I did.”
 
        “Do confidential informants have to register with the FBI?”
 
        “Yes, they do.”
 
        “And it is true, is it not, that confidential informants may be authorized to commit certain crimes to obtain information?”
 
        Selwyn looked at Werner, who half nodded.
 
        “Sometimes, in the course of an investigation, it is necessary for a confidential informant to commit a crime, but it is never a violent crime, and is always authorized by higher authority.”
 
        Some jurors' mouths had dropped.  Others were taking furious notes.  Others just appeared to be furious.
 
        “These crimes: would they include larceny?”
 
        “They may.”
 
        “Drug dealing?”
 
        “In some cases.”
 
        “What about in this case, Agent Selwyn?  Was a crime committed by your confidential informant in your investigation of Chinese Americans?”
 
        Werner propelled himself.  “Objection!  National security!”
 
        “Counsel, please approach.  Will the court reporter also approach the bench, please.”
 
        At the bench, Judge Gilles stared Hannaford down.
 
        “Where are you going with this, Mr. Hannaford?”
 
        “My question was foundational, Your Honor.  Our investigation has revealed that Agent Selwyn’s confidential informant, which our investigation has identified William Kingman, the head of security at MSoft, has covered up the possible homicide of a Chinese software engineer that would have exposed the FBI’s surveillance program.”
 
        “That’s preposterous!” Turnhill belted out.  Werner echoed him with a more intelligent objection.  “The informant’s identity is privileged under the informer’s privilege, Your Honor.  This inquiry is improper.”
 
        “On the contrary, Your Honor, that privilege is not absolute. The Sixth Amendment’s guarantee of confrontation and compulsory process and the Fifth Amendment’s guarantee of due process of law mandate a disclosure in this case.  Moreover, the Sixth Amendment guarantees the defendant’s right to elicit relevant and material testimony from the confidential informant.  Therefore, his identity is not privileged, and the defense is entitled to know whether the informant’s crime was authorized.  Davis v. Alaska, Your Honor, 415 U.S. 308.”
 
        “But, Mr. Hannaford, the government has not called the confidential informant as a witness against your client in this case.”
 
        “Your Honor, the informant possesses information which is material to the defense in this case.  At the very minimum, not only do we need the identity of the informant to be revealed, but we also need to know whether a crime was authorized which has a bearing on the defendant’s innocence in this case.  The informer privilege would deny the defendant the benefit of exculpatory evidence, which is a violation of due process of law and a denial of a fair trial to the defendant.”
 
        “Your Honor, the identity of the informant is classified, as well as any operations that may have been authorized.  It is no different than the classified documents in this case.  The interest of national security must trump the rights of the defendant in this case.”
 
        “Mr. Werner, I think the Constitution trumps the government’s claim of national security in this case.  The law is very clear on this point  The Supreme Court’s decision in Roviaro v. United States requires the court to balance the benefits to the defendant of disclosure against the potential harm to society.  I’m going to allow the government to retain the confidentiality of the informant’s identity until Mr. Hannaford establishes enough elements of Roviaro to convince me disclosure is warranted in this case.  But, in order to be fair, I’m also going to allow him to continue the present foundational inquiry.”
 
        Werner and Turnhill dragged themselves back to  counsel table with their tails between their legs, while Hannaford strode confidently back with his tail high in the air. 
 
    
 
   ***
 
   “Agent Selwyn, was a crime committed by your confidential informant in your investigation of Chinese Americans?”    
 
        “None was authorized, no.”
 
        “Move to strike as non-responsive, Your Honor.”
 
        “Granted.  Special Agent Selwyn, please answer the question.”
 
        “Not to my knowledge.”
 
        Hannaford paused, letting the answer linger in the air.
 
         “That is your final answer?”
 
         “Yes.”
 
        “Do you know anything about the  circumstances surrounding the death of Dr. Simon Chan at MSoft?”
 
        “No.  Only that it was accidental.”
 
        Werner went back on direct to rehabilitate his witness, after which court was adjourned for the day.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FORTY-ONE
 
    
 
    
 
    
 
   When Detective Holmes got back to his office, he was too curious to put off examination of the records until after his shift.  He sat down and spread them out all over his desk.  The employee time records showed that Chan had signed himself out at 12:35 a.m.  Laboratory protocols required him to sign back in if he re-entered the lab, but he never did.  
 
        Why didn’t you?  Why did you go back?
 
        It didn’t make sense to Holmes that Chan would have turned off his computer, closed the lab, signed out, and then come back without signing back in.  
 
        Maybe he forgot something.  Then, why would his computer be on? Maybe he had a thought about something he was working on and turned the computer back on.  But then, why wouldn’t he sign in?  Maybe he just forgot to turn off the computer.
 
        Holmes couldn’t make sense out of the puzzle, but he was determined to solve it.  He called Kingman on his cell phone and asked him to come back to the station to answer some questions.
 
    
 
   ***
 
   Kingman’s palms were sweating.  His heart was pounding out of his chest, and his pulse quickened.  He tried to breathe slowly; tried to calm himself down.  He pulled out his cell phone and placed a call to Selwyn.
 
        “I told you not to call me again.”
 
        “But, you have to help me.  The cops are asking questions about Chan.”
 
        “I have no authority to help you.”
 
        “If you don’t help, I’ll –”
 
        “You’ll what?  Are you trying to threaten a federal officer?”
 
        “No, but I will tell them.”
 
        “Tell who?  What do you think you can tell that will hurt me?  I’m an FBI agent.  I handle common criminals all the time.  That doesn’t make me an accessory to their nefarious deeds.  Don’t call me anymore.”
 
        The line went dead.  
 
    
 
   ***    
 
   After court, Brent and Richard Hannaford visited the “task force” office of Jack Ruder in his hospital room.  The hospital staff had put up a huge fuss and was strictly enforcing visiting hours.  When Brent and Hannaford approached, a burly nurse with a 60s beehive hairdo tore into Brent.
 
        “We cannot allow more than two visitors in the room at a time.”
 
        Hannaford tapped Brent’s shoulder.
 
        “Let me handle this, my boy.”
 
        Richard proceeded to compliment the woman on every feminine attribute he could find.  He found considerably more on which to comment than Brent.  The color of her eyes, the softness of her cheeks, even the beehive.
 
        “You remind me of the first love of my life, my dear.  Your hair is as dazzling and vibrant as hers was, even when she was at work.  She was a nurse, also, you know.”
 
        “Really?”
 
        After five minutes of small talk, the nurse waved them in with a smile.  
 
        Talking was what Hannaford was best at, but this time, he did little of it.  What he did was listen, as Jack outlined everything they had uncovered so far.  
 
        “Sounds like William Kingman has been well prepared for his adverse examination.”
 
        Kingman had already been served with a subpoena.  The stage had been set.
 
    
 
   ***
 
   William Kingman reluctantly answered Detective Holmes’ invitation.  But, on the way, he popped a Xanax.  At Holmes’ office, he sat in front of the desk, his knee twitching with a nervous tic.
 
        “Mr. Kingman, when you discovered Dr. Chan’s body, was his computer on or off?”
 
        “It was on.”
 
        “Did you touch or move anything in the room?”
 
        “No.”
 
        “The paramedics who came on the scene reported that it looked staged.  Like Dr. Chan’s body had been moved.”
 
        “I don’t know anything about that.  I didn’t touch anything.”
 
        “The janitor tells us that Dr. Chan’s computer was the only one in the entire lab that was not dusty.  She didn’t even have to clean it.  Can you explain that?”
 
        “No, I can’t.  Maybe he was a neat freak or something.”
 
       Holmes could see that Kingman was uncomfortable, so he kept him a little longer than he had planned to, going over the same things that bothered him in the report, looking for little inconsistencies.  Finally, he let him go.
 
        “That will be all for now, Mr. Kingman.”
 
        Holmes went back to studying the reports.
 
        “I can go?”
 
        Holmes answered in the affirmative without even looking up.


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FORTY-TWO
 
    
 
    
 
    
 
   Werner’s next witness was Agent Kevin McNichol.  It was a great follow up to Selwyn, although if Brent had been handling the government’s case, he thought he would have called McNichol and left Selwyn out altogether.  Selwyn was a hot shot and a liability to the prosecution.  McNichol’s testimony was credible, monotonous, and duplicative.  And his involvement with the surveillance of Chinese Americans was immediately ruled out on cross-examination.
 
        “Agent McNichol, were you involved with the surveillance of Chinese Americans working in software companies in the Silicon Valley, as described in the classified documents?”
 
        “No, I wasn’t part of that investigation.”
 
        “Thank you.  No further questions, Your Honor.”
 
        Hannaford didn’t bully McNichol.  There was no reason, and if he had done it, it would have made him (and, therefore, Brent) look bad in the jury’s eyes.  
 
        By the afternoon, Werner had rested his case and Hannaford had taken over the show.  He began with putting Brent on the stand, identifying him as a good-standing member of the State Bar of California.  
 
        “Mr. Marks, please describe the work you performed for Michael Fine.”
 
        “Mr. Fine came to me expressing that he was having trouble getting documents from the FBI, the NSA and the CIA regarding his Freedom of Information Act request.  I looked at his request and their responses, and in my opinion, they were stalling him.  So I suggested a lawsuit to compel production.”
 
        “Did you file that lawsuit?”
 
        “Yes.”
 
        “What happened with the lawsuit?”
 
        “I filed the complaint to initiate the lawsuit, then an emergency ex-parte motion to compel the documents, and the motion was granted.”
 
        “So, for all intents and purposes, the lawsuit was over at that point, correct?”
 
        “Yes.”
 
        “Did you continue to represent Mr. Fine after the documents were produced?”
 
        “Yes.  When he received the documents, he called me to advise that there were two FBI agents  at his door requesting that he give the documents back, and insisting that some of them were erroneously produced and were classified.  He asked what his legal options were, and I told him I would have to see both the documents and the written demand they served upon him.”
 
        Hannaford had Brent identify the demand from the FBI, requesting the documents.
 
        “What, if anything, happened next?”
 
        “Fine came to my office with the documents and the demand.  I reviewed them and advised him that, in my opinion, their disclosure was probably protected by the First Amendment, but if he didn’t return them, he ran the risk of prosecution under the Espionage Act.”
 
        “On what did you base your opinion that the documents were protected under the First Amendment?”
 
        “The freedom of the press is the right to publish information or opinions without government censorship. It was a right that was considered by the founders to be inalienable.  It goes hand in hand with keeping the government transparent.  How can we know what the government is doing if we don’t have any information?  Supreme Court decisions like the Pentagon Papers case have upheld a strong freedom of the press, even when the press publishes information that the President has determined would be harmful to national security.”
 
        “If freedom of the press is such a strong right, why did you think that Fine could be prosecuted for revealing this information?”
 
        “I felt that the government, in the days since the Carter administration, has become more aggressive in insisting against the publication of what they consider to be classified material.  They have become even more aggressive during the Obama administration.  I felt that this trend would put Mr. Fine in harm’s way if he decided to publish the material.”
 
        “And you were right, because not only was he prosecuted, but you were as well.”
 
        “Objection, calls for a legal conclusion!”
 
        “Overruled.”
 
        “Yes, unfortunately, I was right.”
 
        “Did Mr. Fine give you the documents?”
 
        “Yes, he did.”
 
        “Did you ask him to give them to you?”
 
        “No, he asked me to hold them for him in safekeeping.”
 
        “And did you do that?”
 
        “Yes.”
 
        “Why?”
 
        “I often keep a client’s property in my safe at the client’s request, such as a last Will and Testament.  He asked me to do it, and I was happy to oblige.”
 
        “Did you publish the documents?”
 
        “No.”
 
        “Did you show them to anyone else?”
 
        “No.”
 
        “Do you still have the documents?”
 
        “No.  I gave them back to the government after they demanded them back and showed me that Mr. Fine had signed an instruction that I do so.”
 
        “Did you make copies of the documents?”
 
        “Of course.”
 
        “Why of course?”
 
        “Because I had already had an unpleasant visit from agents Selwyn and McNichol.  They advised me that Mr. Fine had waived his attorney client privilege and, from the conversation, I determined that they were investigating me.  I kept copies in order to defend myself here in court, if need be.”
 
        “So, you were right again, weren’t you, Mr. Marks?”
 
        “Objection, argumentative.”
 
        “Overruled.”
 
        “Yes, I was right.”
 
        “And you never asked Mr. Fine to give you the documents?”
 
        “Never.”
 
        “You never told him it would be better if you held the documents?”
 
        “No, never.”
 
        Werner tried and tried to discredit Brent on cross-examination, but Brent was like a rock.  
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FORTY-THREE
 
    
 
    
 
    
 
   As Brent waited at counsel table with Hannaford, he could hear every little sound in the courtroom:  The clerk shuffling papers, the clock ticking as each minute approached nine o’clock.  There was still no sign of Kingman, who was supposed to be the next witness.  The buzzer sounded, indicating that the judge was taking the bench.  The judge entered, looking dignified, posed in front of the flag for the opening rhetoric, and enthroned himself on the bench.
 
        “Good morning, ladies and gentlemen.”
 
         The participants and spectators murmured their response.
 
        “Gentlemen, are we ready to proceed?”
 
        Brent whispered to Hannaford.
 
        “We are, Your Honor,” chirped Werner.
 
        “Your Honor, before the Court calls in the jury, I would like to make a motion to issue a bench warrant for a witness we have under subpoena – Mr. William Kingman.”
 
        Both Werner and Turnhill popped out of their seats, objecting.
 
        “He is an impeachment witness, Your Honor.”
 
        “May I see the subpoena, please?”
 
        Hannaford approached the bench, accompanied by Werner.  Suddenly the double doors of the courtroom opened.  As Hannaford turned to look, in walked a sweaty and disheveled William Kingman.
 
        “Mr. Kingman is here, Your Honor.”
 
        Brent was overcome with relief.  Kingman was the only person, short of Selwyn, who could identify the conversation on the tape.
 
        The judge called in the jury and as soon as they took their seats, he turned the courtroom over to Hannaford.
 
        “I call William Kingman.”
 
        “Mr. Kingman, please come forward and be sworn.”
 
        William Kingman walked the aisle through the gallery as if he were walking to the gallows.  The Clerk motioned him through the double wooden doors and into the well of the courtroom, where he stood in front of her.
 
        “Please raise your right hand.  Do you solemnly swear or affirm that the testimony you are about to give in the cause now pending before this court shall be the truth, the whole truth and nothing but the truth?”
 
        “Yes, I do.”
 
        “Please be seated in the witness box and state and spell your name.”
 
        Kingman stepped into the witness box, sat down, and looked around.
 
        “My name is William Kingman.  K-I-N-G-M-A-N.”
 
        Werner stood immediately.  “Your Honor, I object to this witness.”
 
        “Counsel, please approach the bench.”
 
        Before the judge’s bench, Werner gave his plea.  “Your Honor, this witness was not on the original pre-trial witness list.  This is unfair surprise.”
 
        “Mr. Hannaford?”
 
        “Your Honor, this witness is a rebuttal witness, called for the purposes of impeachment of Special Agent Selwyn.  As such, I am not required to list him.  But, out of an abundance of caution, I did amend the witness list as soon as I became aware of his existence.”
 
        “Mr. Werner, Mr. Hannaford is right.  He did amend the list, and he is calling the witness for impeachment.  I will allow it, for impeachment purposes only.”
 
        “Thank you, Your Honor.”
 
         The lines of this battle having been clearly drawn by the judge, Hannaford approached Kingman like a benign lion, evaluating his prey.
 
        “Mr. Kingman, you are the chief of security at MSoft Corporation in San Jose, is that correct?”
 
        “Yes.”
 
        “And you are also a confidential informant for the FBI, is that correct?”
 
        “Yes.”
 
        “Now, I’m not going to ask you what your role was as a confidential informant.  I am only concerned with the facts that relate to a witness in this case, whom you should be familiar with.  Mr. Kingman, do you know a special agent for the FBI named Myron Selwyn?”
 
        “Yes, I do.”
 
        “Now, Mr. Kingman, I am going to play you a tape recording of a conversation and ask you if you recognize the participants who have been recorded.”
 
        “Objection, Your Honor!”
 
        “Please approach.”
 
        Werner looked genuinely worried, this time, as he and Turnhill approached the bench.
 
        “Your Honor, we have not been given a copy of this tape.  Again, this is unfair surprise.”
 
        “What is on the tape, Mr. Hannaford?”
 
        “Your Honor, it is a conversation between Special Agent Selwyn and Mr. Kingman.”
 
        “And what is the relevance of it?”
 
        “It is for impeachment purposes only, Your Honor.  Agent Selwyn testified that a crime was not authorized and was not committed by his informant.  I am entitled to inquire as to the truth of that matter.  It bears on the veracity of Agent Selwyn as a witness.  The tape is a conversation between Selwyn and Kingman.  Without the tape as a foundation, Mr. Kingman is bound to be less than forthcoming with the truth.”
 
        The judge nodded.
 
        “I will listen to the tape in chambers.  Counsel, please take your places while we excuse the jury.”
 
        All the lawyers stood for the jury as they were excused for an early break, and as soon as playback equipment was set up and cued in the judge’s chambers, Hannaford, Werner and Turnhill were invited in.
 
        Judge Gilles was seated at his desk when they entered and motioned them to sit down.  On eye level now, and without the ceremonial black robes, he looked like just another one of the lawyers in a small room full of them.  The Court Reporter was set up in a corner with her transcription machine, and the Clerk squeezed into the room, holding her steno pad.
 
        “I have to say, gentlemen, that I am very curious.  Just what do you hope to demonstrate with the playing of this tape, Mr. Hannaford?”
 
        “I was hoping the government would dismiss its case, and I could tell you all a great joke and we could go home.”
 
         Hannaford smiled, with raised brows, like Groucho Marks, which prompted the judge to catch his smile, but Werner and Turnhill were not in the same mood.
 
        “Seriously, judge, we are offering this witness to discredit the testimony of Agent Selwyn.  The tape is a conversation between the two, recorded by my investigator, who was recently shot by Mr. Kingman.”
 
        “Shot?”
 
        “Yes, my investigator, and a witness on my witness list, was shot by Mr. Kingman.  Granted, he was shot leaving his house with recording equipment.”
 
        “I see.”
 
        “Your Honor, I can’t see the relevance of this, and its prejudicial effect far outweighs any probative value.”
 
        “I can’t decide that until I listen to the tape, can I?  Madame Clerk, please roll the tape.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FORTY-FOUR
 
    
 
    
 
    
 
   As the judge listened to the tape, Melinda Powers was wheeling Jack Ruder out of the hospital to her car.  Jack was confined to bed rest until his next doctor’s appointment, but he had other ideas.  
 
        “Fresh air, at last!”  Jack sucked in air, blew it out, put his head back, and let the sun shine on his face.  
 
        “Is this your car?”
 
        “Yes.”
 
        Jack got out of the wheelchair and got into the car with no difficulties.  Melinda closed his door, went to the driver’s side, and got in.
 
        “Take me to the cop shop.”
 
        “But the doctor said –”
 
        “We won’t tell him.”
 
        “Alright, then.”
 
        Melinda set her GPS for the police station and pulled away from the curb.
 
    
 
   ***
 
   After listening to the tape, Judge Gilles put his hand on his chin and furrowed his eyebrows, resting his elbow on the desk.
 
        “I’m not sure what to make of this tape, Mr. Hannaford.”
 
        “Like I said, Your Honor, it’s foundational, to authenticate the tape so I can pose impeachment questions to Agent Selwyn.”
 
        “Your Honor, playing this tape will only cause juror confusion.”
 
        “Mr. Werner, give the jury more credit.  If we play the tape, I will instruct them as to its limited purpose and that they are not to draw any conclusions from the matters they hear on the tape itself.  But, I understand your concern.  That is why I am going to rule as follows: Since the tape is foundational, Mr. Kingman will listen to the tape outside the presence of the jury.  The jury will then be brought in and Mr. Hannaford may resume his questioning.”
 
        Hannaford started to protest, but the judge cut him off.
 
        “Your Honor, the interests of justice require that the trier of fact be the ultimate –”
 
        “That’s the ruling of the Court, Mr. Hannaford.”
 
        Back at counsel table, Brent whispered to Hannaford, “What’s going on?”
 
        “We can play the tape, but not to the jury.”
 
        Brent was visibly disappointed.
 
        “Don’t fret, my boy: we continue the engagement.”
 
    
 
   ***
 
   Detective Charles Holmes was munching on a sandwich and looking at reports when Jack Ruder hobbled in.  He looked up, then stood up to greet him.
 
        “Mr. Ruder, I thought you were still in the hospital.”
 
        They shook hands.
 
        “They couldn’t stand me there, so I left and put them out of their misery.”
 
        Holmes smiled and nodded.
 
        “Have a seat, please.”
 
        Jack wiggled into a chair across from Holmes’ desk.
 
        “What’s on your mind, Mr. Ruder?”
 
        “I just thought I would come by and let you finish what you started in the hospital.”
 
        Holmes looked puzzled, then the light went on.  “Oh, I’ve pretty much concluded my investigation of you.  The D.A. is not going to prosecute you for breaking into Kingman’s house.”
 
        “What about Kingman?”
 
        “They’re not too keen on prosecuting him, either.”
 
        “Why not?  This isn’t Florida.  And he wasn’t even standing his ground.”
 
        “I know.  I don’t think he had the right to use deadly force, no matter where you were, and especially where you were when he shot you.”
 
        “I might have something here that will help you change their minds.”
 
        Jack pulled a tape player out of his bag and set it on Holmes’ desk.
 
    
 
   ***
 
   Kingman sat in the witness box solemnly as the tape was played.  He looked frightened, but not surprised.  After the recording was played, the judge let Hannaford loose.
 
        “You may inquire, Mr. Hannaford.”
 
        “Mr. Kingman, do you recognize the voices on that tape?”
 
        “Yes.”
 
        “Whose are they?”
 
        “Mine and Special Agent Myron Selwyn’s.”
 
        “Is Special Agent Selwyn your handler from the FBI?”
 
        “Objection, Your Honor: national security.”
 
        “I can’t answer that.”     
 
        “Mr. Kingman, please wait for my ruling on the objection before you answer.  The objection is overruled.  The answer will stand.”
 
        Werner looked visibly disappointed.  Turnhill looked like he would cry.
 
        “Mr. Kingman, on the tape, when Agent Selwyn asked you if “he” had talked to anyone at MSoft and you responded ‘just the janitor', whom did you understand was the person who spoke to the janitor?”
 
        “Jack Ruder, a private investigator.”
 
        “This is the same Jack Ruder whom you shot at your home about a week ago?”
 
        Kingman looked defensively at Hannaford.  The members of the jury all sat up in their chairs with widened eyes.
 
        “He was an intruder in my home.”
 
        “That wasn’t my question, Mr. Kingman.  Move to strike as non-responsive, Your Honor.”
 
        “Motion granted.  Answer the question, please, Mr. Kingman.”
 
        “Yes.”
 
        “Did you understand why Agent Selwyn was concerned that Mr. Ruder had spoken to the janitor?”
 
        “Yes.”
 
        “What was your understanding?”
 
        “I wish to assert my Fifth Amendment privilege and refuse to answer that question.”
 
        A muffled hush came over the courtroom.  The jurors stared at Kingman, then Hannaford.  
 
        “Will counsel please approach the bench?”
 
        Hannaford, Werner and Turnhill gathered at the judge’s bench.
 
        “Mr. Hannaford, I’m going to assume this witness will take the Fifth on all your succeeding questions.”
 
        “I’m not sure we can second guess what he is going to do, Your Honor.”
 
        “Just the same, I am going to excuse this witness, subject to the government’s cross-examination on his testimony thus far.”
 
        “We don’t have any questions, Your Honor.”
 
        “Very well, then.  We will go back on the record, I will explain to the jury, and then we will excuse this witness and then we will adjourn for the day.”
 
         Hannaford went back to his chair and Brent took him aside.
 
        “What did he say?”
 
        “Judge is cutting us off.”
 
        “Ladies and gentlemen of the jury, the witness has just exercised his privilege against self-incrimination.  That is his right, and you are not to draw any inferences from the exercise of the privilege whatsoever.  Mr. Werner, do you have any questions on cross-examination?”
 
        “No, Your Honor.”
 
        “Then, I am excusing the witness.  You may step down, Mr. Kingman.”
 
        “Ladies and gentlemen, Court will adjourn until Monday morning at 9 a.m.  Please enjoy your weekend, and remember that the Court’s admonition still applies.  Please don’t discuss the case or anything you have seen or heard here in court amongst yourselves or with any other person or persons.”
 
        Everyone at the counsel tables rose to acknowledge the jury.  Once they had left and the door was closed, the judge lingered.
 
        “Gentlemen, we will continue with Mr. Hannaford’s case-in-chief on Monday morning.  In the meantime, is there anything we need to discuss?”
 
        Hannaford stood up.  “Yes, Your Honor.”
 
        “Mr. Hannaford?”
 
        “I intend to call Special Agent Myron Selwyn next, as an adverse witness, Your Honor.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FORTY-FIVE
 
    
 
    
 
    
 
   Brent walked back to the hotel after court.  He stopped at a mini market on the way and  grabbed a six pack of Corona and some peanuts.  When he got to the hotel, he went straight to Jack’s room and rang the bell.  
 
        “Home care!”
 
        Jack opened the door, and Brent held out the six pack.
 
        “Home care, alright.  Come in.”
 
        Brent hugged Jack around his good shoulder, entered the room, and put the six pack and bag of peanuts on the table.
 
        “Thought I’d sit and commiserate with you awhile before I leave.”
 
        Brent sat down and popped open a bottle for Jack and handed it to him.
 
        “No lime?”
 
        Brent fished a lime out of the paper bag.
 
        “Of course, you can’t drink a Corona without a lime, right?  You got a knife somewhere here?”
 
        “On the mini bar, over there, same as your room.”
 
        “That’s right.”
 
        Brent fetched the knife and a small plate from the mini bar, went back to the table, and cut the lime.
 
        “Where are you going?”
 
        “Santa Barbara for the weekend.  I need to talk to Angela.”
 
        Jack nodded.  He shoved a lime slice in the neck of the bottle and toasted Brent.
 
        “Good luck, buddy.  Women are more complicated than court cases, sometimes.”
 
        Brent nodded.  They simultaneously took a pull on their respective beers.
 
        “Ah.  Much better than what they served in the hospital.  What are you going to say to her?”
 
        “Everything.”
 
        They heard a knock on the door, and Brent got up to open it.  Hannaford and his nose.  No hat.  Hannaford strode in, spreading his arms open like he was walking onto a stage.
 
        “Richard, sit down and have a beer.”
 
        “Thanks, Jack.  Don’t mind if I do.  But we also have some business to discuss.  I’m calling you as my second witness on Monday.”
 
        Richard sat down and Brent slid a bottle to him across the table.
 
        “Who’s the first witness?”
 
        “Selwyn.”
 
    
 
   ***
 
   Brent threw together his overnight bag and headed down to the lobby for a taxi.  In five minutes he was on his way to the airport.  
 
        He glanced out the window on the short flight, playing over what he would say to Angela in his mind.  The sun was setting over a fluffy pillow of cumulus clouds.  Brent rested his head against the window and watched the big fiery ball disappear below the artificial horizon, his eyelids drooping as the drone of the jet engines lulled him to sleep.
 
        Brent was jolted awake when the plane hit the tarmac in Los Angeles.  He spent a couple of hours in the airport waiting for his commuter flight to Santa Barbara.  Finally, at about 10 p.m., he touched down at Santa Barbara Airport.
 
    
 
   ***
 
    On Saturday morning, about 11 a.m., Brent was at Angela’s doorstep, a bouquet of flowers in his fist, ringing her doorbell.
 
        Here goes.
 
        Angela opened the door, and Brent thrust the flowers in front of her.  
 
        ‘I come in peace.”
 
        She smiled for a split second, regarding the red roses, then recovered.
 
        “Come in, Brent.”
 
        Brent crossed the threshold and Angela closed the door behind him.
 
        “I thought we could get a breakfast, or lunch.”
 
        “Why don’t you just sit down here, and we can talk?”
 
        “Okay.”
 
        Brent sat down on the couch with Angela opposite him in an armchair.  She seemed distant, indifferent.
 
        “Why did you come here, Brent?”
 
        Brent’s emotions began a downhill slide.  Desperately, he tried to prop them back up.  He had rehearsed what he was going to say, time after time, but now, all that came out of his mouth were clichés.  His heart was beating hard, and he felt like he couldn’t get enough to breathe.
 
        “I wanted to just clear the air.”
 
        “I thought I was clear the last time.”
 
        Brent reached out for Angela’s hand.  She, at first, pulled back in resistance, but then it melted warmly into his.  Brent felt hope in her touch.
 
        “I don’t think it was clear.  This isn’t about a job, or status, or what people think.  It’s about us.  It’s about the you and me I’ve known for the past five years and come to love.  I love you, Angie.  I just can’t turn it off and walk away.  I’ll get past this, and when I do, I want you to be there - I want us to be there.”
 
        Angela looked down, averting his gaze.
 
        “Brent, I’m sorry.  I just can’t.  I don’t want to hurt you, I really don’t.  You’ve been such a big part of my life.  But it just won’t work, you and me.  There’re just too many complications.”
 
        “Life is messy, Angela.  Complications will only make us stronger.  Love is all that counts.  And I do love you.”
 
        “I’m sorry, Brent.  I just can’t.”
 
        Brent took the longest mile home, dreading every silent second he would spend there alone.  He was at an all-time low in his life – facing possible imprisonment, then disbarment, and now, with one big whoosh, the fire in his heart had gone out.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FORTY-SIX
 
    
 
    
 
    
 
   Court resumed at 9 a.m. on the nose Monday, with Special Agent Myron Selwyn in the hot seat.  But Selwyn was cool and preserved in his demeanor.  He knew that he represented the FBI, the most elite and efficient law enforcement organization in the world.  He loathed lawyers like Marks and Hannaford, who had sold out for money, and turncoat cops like Jack Ruder, who went to work for the crooks that Selwyn was trying to put in jail.  Hannaford set his eyes on Selwyn and began the interrogation.
 
        “Special Agent Selwyn, isn’t it true that a Mister William Kingman has acted as a confidential informant for the FBI in conjunction with your investigation of Chinese Americans that was cited in the classified documents?”
 
        “I cannot reveal the identity of the bureau’s confidential informants.”
 
        “Mr. Kingman has already revealed his identity as such to this Court.”
 
        “Please answer the question, Agent Selwyn.”
 
        Selwyn looked with indignation at Judge Gilles.
 
        “Yes, he was an informant.”
 
        “And were you aware of any crimes committed by Mr. Kingman in the course of this investigation?”
 
        “No.”
 
        “Isn’t it true that you advised Mr. Kingman to go back to his house and search it for bugs?”
 
        “Yes.  I was so advising the informant so information he may have that was classified would not be uncovered.”
 
        “Move to strike after yes, Your Honor.”
 
        “Motion granted.  The jury will disregard everything after yes.”
 
        “Isn’t it also true that you advised him to get a good bug detector and frequency jammer for his car and house?”
 
        “Yes. I was so advising the informant so information he may have that was classified would not be uncovered.”
 
        “Again, move to strike, Your Honor.”
 
        “Granted.  The jury will disregard everything after yes.  Agent Selwyn, if the question calls for a yes or no answer, please just answer yes or no.”
 
        “What if it cannot be answered with yes or no, Your Honor?”
 
        “Then you so state and the attorneys will talk about it with me.  Please continue, Mr. Hannaford.”
 
        “Thank you, Your Honor.  Isn’t it true, Agent Selwyn, that you advised Mr. Kingman only recently to assume that everything he said was being recorded?”
 
        “Yes.”
 
        “You knew that my investigator, Jack Ruder, was asking questions at MSoft Corporation, didn’t you?”
 
        “Yes.”
 
        “And you expressed concern that Mr. Kingman had been unable to prevent Mr. Ruder from speaking to the janitor at MSoft, isn’t that also true?”
 
        “Yes.”
 
        “And you told Kingman that ‘it goes without saying that if I go down for this, I’m taking you with me’ isn’t that also true?”
 
        “Yes.”
 
        Hannaford paused, wound up and then delivered the curve ball.  
 
        “And what you were talking about, Agent Selwyn, was the fact that Dr. Simon Chan, one of the gentlemen you had under surveillance at MSoft, startled William Kingman by coming back into the library –”
 
        “No!”
 
        “Objection, Your Honor, argumentative and assumes facts not in evidence.”
 
        “I’m not done with the question yet, Your Honor.”
 
        “Let Mr. Hannaford finish the question, Mr. Werner.  Then I will rule on your objection.”
 
        The booming baritone voice of Richard Hannaford hammered at Selwyn, to the point where the spectators could almost feel the blast, like speakers reverberating at a rock concert.
 
        “…Dr. Simon Chan, one of the gentlemen you had under surveillance at MSoft, startled William Kingman by coming back into the library, there was a struggle between Kingman and Chan, and Chan was accidentally killed –”
 
        “No!”
 
        “And you advised Mr. Kingman to cover it up and make it look like an accident?”
 
        “No, that’s not true!”
 
        “Objection, Your Honor!”
 
        “Overruled, Mr. Werner.  And the witness has already answered the question.”
 
        All eyes were glued on Hannaford, who lowered himself back to his seat, like a general on his horse.
 
        “No further questions, Your Honor.”
 
        “Mr. Werner?”
 
        “Thank you, Your Honor.  Special Agent Selwyn, can you explain please, why you advised Mr. Kingman to search his house for bugs?”
 
        “Certainly.”
 
        Selwyn turned his attention to the jury, and spoke to them as if they were under his authority.
 
        “Mr. Kingman had been a confidential informant for the bureau in a sensitive investigation involving classified, top secret material, and I was making sure that none of this information could be leaked out.”
 
        “Can you explain why you advised Mr. Kingman to obtain a bug detector and frequency jammer?”
 
        “For the very same reasons.”
 
        “And, why did you express concern that Mr. Kingman had been unable to prevent Mr. Ruder from speaking to the janitor at MSoft?”
 
        “I wanted to make sure none of the classified information concerning the bureau’s  investigation was exposed.”
 
        “And what did you mean when you told Mr.  Kingman that: It goes without saying that if I go down for this, I’m taking you with me?”
 
        “I meant that, if I was to take any heat for any information being leaked because of Mr. Kingman’s failure to contain secret information revealed during our investigation, he would be considered to be a responsible party as well.”
 
        “Special Agent Selwyn, did you authorize Mr. Kingman to commit any crimes?”
 
        “No, I did not.”
 
        “Did the FBI authorize him to commit any crimes?”
 
        “No.”
 
        “Were you aware that the death of Dr. Simon Chan was anything other than an accident?”
 
        “No.”
 
        “Did you advise Mr. Kingman to cover up the circumstances of Dr. Chan’s death to make it look like an accident?”
 
        “Absolutely not.”
 
        “Thank you, Your Honor, no further questions.”
 
        “Mr. Hannaford?”
 
        Richard stood up again, walked toward Selwyn and stopped in front of the jury box.
 
        “Agent Selwyn, at the time you advised Mr. Kingman to sweep his house and car for bugs, your investigation had been closed for about a year, hadn’t it?”
 
        “Yes.”
 
        “So there was no new information that Mr. Kingman could have revealed in any conversation with you, isn’t that correct?”
 
        “He was concerned that Mr. Ruder had been asking questions about the investigation.”
 
        “Move to strike as non-responsive, Your Honor.”
 
        “Granted.  Please answer the question, Agent Selwyn.”
 
        “No new information, no.  I was afraid of a leak of old information.”
 
        “And that’s why you were concerned that Ruder had spoken to the janitor?”
 
        “Yes.”
 
        “Nothing further, Your Honor.”
 
        “Special Agent Selwyn, you may step down.”
 
        Hannaford was just sliding back into his seat as the judge called the lunch break.
 
        “I thought you were going to have a you can’t handle the truth Jack Nicholson moment there, Richard.”
 
        Richard smiled.  “Me, too.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FORTY-SEVEN
 
    
 
    
 
    
 
   Jack Ruder could have made it into court on his own two feet.  But his doctor advised against going to court.  If he had to, he would have to do so in a wheelchair, which was just fine with Richard Hannaford.  Jack wheeled himself into the courtroom and was shown where to park in the gallery until he was called.  Even in the wheelchair, he looked like a cop.  He even wore his standard issue, ex-G-Man grey suit.
 
        “I call Jack Ruder.”
 
        The Bailiff wheeled Jack into the court well.
 
        “You can place Mr. Ruder by the witness box.”
 
        Jack rose from the chair.
 
        “It’s okay, Your Honor, I can sit in the witness box.”
 
        Jack was sworn and carefully placed himself in the witness chair.  
 
        "Mr. Ruder, can you please describe your background and experience?”
 
        “Yes.  I spent 21 years as a Special Agent for the Federal Bureau of Investigation, Los Angeles office; the last ten of those in the Violent Crime Division.”
 
        “And what type of work did you do in the violent crime division?”
 
        “As the name implies, I investigated all types of violent crimes.  I also served on several serial killer task forces, including the Night Stalker case.”
 
        “How many cases would you say you have investigated?”
 
        “I’ve investigated hundreds.”
 
        “Mr. Ruder, did I call upon you to make an investigation in this case?’
 
        “Yes, you did.”
 
        “Please describe your assignment.”
 
        “I was assigned to investigate the FBI’s investigation into Chinese Americans suspected of selling corporate secrets to China.”
 
        “And did you zero in on any Chinese American in particular?”
 
        “Yes, I did.  A Dr. Simon Chan, who worked for MSoft.”
 
        “Why did you focus your investigation on Dr. Chan?”
 
        “I learned that, in the middle of the FBI’s investigation of Dr. Chan, he had died right in his laboratory.”
 
        “Please describe the course of your investigation.”
 
        “I went to MSoft and spoke with Dr. Rand, who was in charge of the lab, and with William Kingman, the chief of security.”
 
        “What, if anything, did you do after that?”
 
        “I had Mr. Kingman under surveillance to see if I could pop up any leads.”
 
        “And did you?”
 
        “Yes, I did.”
 
        “Please describe those leads.”
 
        “Your Honor, I object to this line of questioning as irrelevant.”
 
        “Counsel, approach.”
 
        At the bench, Werner argued that Jack’s investigation was irrelevant and without foundation.  The objection was overruled.  Jack described his surveillance of Kingman, and his observation of the two meetings with Selwyn.
 
         “What happened after you observed Agent Selwyn and Mr. Kingman meeting for the second time?”
 
        “I went back to Mr. Kingman’s house to recover my surveillance equipment.”
 
         Hannaford paused, then softened the blow that Werner would certainly try to make on cross-examination.
 
        “Mr. Ruder, you entered Mr. Kingman’s house without his permission to plant that surveillance equipment, didn’t you?”
 
        “Yes, I did.”
 
        “And you, likewise, entered his house without his permission to recover the equipment, didn’t you?”
 
        “Yes.”
 
        “All the while knowing that you could be prosecuted for trespassing on Mr. Kingman’s property?”
 
        “Yes.”
 
        “What, if anything, happened when you went to recover your equipment?”
 
        “Mr. Kingman tried to stop me, and shot me while I was exiting his house from a bedroom window onto his roof.”
 
        Several of the women in the jury gasped.
 
        “Move to strike as irrelevant, Your Honor.”
 
        “Sustained.  Ladies and gentlemen, the shooting is not relevant to this case and you are to disregard the answer.”
 
        Hannaford attempted to introduce the employee time records at MSoft that Jack had obtained from Detective Holmes, but the judge struck him down.  He then handed Jack over to Werner for cross-examination but, the wind having been taken out of his sails, Werner couldn’t make many points with it.  Finally Hannaford rested his defense.
 
        “Ladies and gentlemen, Court will recess for the afternoon.  When we return tomorrow morning, we will hear the final summations of counsel.”
 
        The judge admonished the jury and excused them for the evening.
 
        Richard was packing up his case when he turned to Werner and Turnhill and said, “Gentlemen, you may want to offer me a dismissal before this whole debacle turns south on you.”
 
        “Not a chance,” hissed Turnhill.  
 
        “Sorry, Richard, we’re in it for the long haul.”
 
        “I see you both pray to St. Phocas.”
 
        “Who is St. Phocas?”
 
        “You don’t know, Timothy?  He’s the patron saint of self-dug graves.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FORTY-EIGHT
 
    
 
    
 
    
 
   When court reconvened the next morning, Judge Gilles advised the jury that the attorneys would now be given a chance to summarize or argue their respective cases, but to remember that what the attorneys said was not evidence and should not be considered as such.  Werner was given first crack at the jury, and stood in back of the podium that had been placed in front of the jury box.
 
    
 
        “Ladies and gentlemen of the jury, I want to thank you, on behalf of the United States Department of Justice, for your service here.  As I told you in the beginning of the case, the benefits of living in a society such as ours come with responsibilities.  One of these responsibilities is to respect information that could damage national security if it were exposed.  It is for the purpose of protecting such information that the Espionage Act of 1917 was enacted.
 
    
 
        “Our great country is exposed to many enemies, both foreign and domestic, and, if we value our way of life and our democracy, we must make sure that our national defense is strong and is not compromised..
 
    
 
        “You are charged with deciding this case on the evidence, and to do that, you must draw on your collective common sense.  Mr. Hannaford is going to try to manipulate you into believing that the government has not met its burden of  proving every element of this case beyond a reasonable doubt, but if you remember to use your own common sense and apply it to the evidence, you will see that the evidence is not in dispute in this case.  It points to inferences which are clear and are not subject to differing interpretations.”
 
    
 
        Werner launched into an explanation of the classification system and its importance to national security.  When he saw he was beginning to lose the attention of the jury, he shifted to summarizing the evidence and what he felt it established. 
 
    
 
        “You have heard the testimony of Special Agent Selwyn, who testified that the defendant, Brent Marks, with intent or reason to believe that the information was to be used to the injury of the United States, came into possession of classified documents that were mistakenly released to his client, Michael Fine, a journalist.  
 
        “You have also heard the testimony of Mr. Fine, who has testified that, upon his receipt of the documents, and before he wrote an article publicizing them, he was contacted by agents of the FBI and advised that some of the documents which were produced were classified, and should not have been disclosed, and that Mr. Fine was told by Mr. Marks that he did not have to return the documents.  Mr. Fine also testified that Mr. Marks asked Mr. Fine to give him the documents, and Fine complied.
 
        “All of the evidence you have heard points to one inference and one inference only.  When Mr. Marks agreed to take the classified documents from Fine, he was voluntarily and willfully agreeing to obtain, keep, copy, or have possession of them, which is a direct violation of 18 USC section 793 of the  Espionage Act of 1917.  Mr. Marks even openly admitted to copying the documents, in his testimony.  When Mr. Marks encouraged Mr. Fine to disclose the documents to the public, it was at a point when the documents could have been easily recovered.  The judge will instruct you that classified information retains its classification even if released inadvertently, if that information can be reasonably recovered.  When Mr. Marks gave Fine the go-ahead to disclose the documents,  he committed the violation of aiding and abetting Mr. Fine in the communication, transmission, furnishing, or making the information available to unauthorized persons, which Fine knowingly and willfully did. As we can see from his plea agreement, Mr. Marks aided and abetted Mr. Fine: a violation of 18 USC section 798 of the Act.  To say that Mr. Marks’ actions in this regard were unintentional is an insult to your collective intelligence.”
 
        Werner raised the traditional accusatory arm and pointed it at Brent. 
 
        “Ladies and gentlemen, there can be no reasonable doubt that Mr. Marks is guilty and has knowingly and willfully obtained, kept and possessed documents he knew were classified, and aided and abetted Mr. Fine in disclosing those classified documents to unauthorized third persons.  You have no alternative in this case but to find Mr. Marks guilty on both counts.”
 
        After Werner vacated the podium, the judge adjourned for the lunch break.
 
         “Court will recess for the lunch break.  We will see you back here at 1:30 for Mr. Hannaford’s final argument.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FORTY-NINE
 
    
 
    
 
    
 
   The courtroom looked the same, except for the podium in front of the jury box.  It was not there because Richard Hannaford regarded it as a handicap and a crutch that he would have no part of.  After the jury was seated, Judge Gilles called the court to order and let Hannaford free. Hannaford stood up and walked directly to the jury box with a regal gait.  He put both hands on the balustrade of the box and, with a very serious and heavy look, leaned in to the jury and spoke.
 
        “Ladies and gentlemen of the jury, our democracy in this country was forged from blood.”
 
        Turnhill put his hands on the counsel table and prepared to stand up, but Werner put his hand on his arm as Hannaford continued.
 
         “The blood that was spilled from the people who fought to establish guarantees for our inalienable human rights  and the blood of those who sought to preserve those guarantees.  Thanks to the willingness of those who have chosen to lay down and sacrifice their lives for your liberty, we are free to come and go as we please, say what we please, do what we please, worship how we please (or choose not to worship at all), and we enjoy the basic civil freedoms that most of the people in the world do not so enjoy.  We must not take these liberties for granted, and we must always remember the high cost that was paid to preserve them.  You, ladies and gentlemen, are the guardians of these important guarantees.  If, as guardians, you fail to do your duty, you will have on your hands the blood of every American soldier since the American revolution who died defending these rights.”
 
        Hannaford paused, looking from left to right at the faces of each juror.  Then he stood.
 
        “One of the most important instructions Judge Gilles will give you is on the presumption of innocence.  You must presume Brent Marks to be innocent.  Whether you believe he is or not is irrelevant.  He is to be considered innocent unless and until you are convinced beyond to reasonable doubt that the government has proven every element of its case, and if the government does not prove every element beyond a reasonable doubt, you must acquit him.
 
        Hannaford then outlined the concept of reasonable doubt.
 
        “So what is this concept of reasonable doubt?  I think we all have locked the doors, turned out the lights, and left the house for the theater or the ball game, and still felt in our jacket pockets for the tickets.  Or perhaps we check for our wallet or phone.  We know that we have them, but we have a doubt (and it is a doubt, however small) that is strong enough to make us check and make absolutely sure.  That is reasonable doubt.
 
        “Ladies and gentlemen, the framers of the Constitution realized that the government should be transparent to those which it governs.  One of our important civil rights, guaranteed by the First Amendment, is freedom of the press.   Without a press that is free to disclose, examine, and criticize the government, we are not free, and our government is not transparent.   The Freedom of Information Act was enacted in the spirit of government transparency, and is an important tool that keeps our free press free to expose what is going on with the government to us, so that we may act as an informed public.  How can you be expected to vote if you don’t know what’s going on?  As the Court will instruct you, and this comes from the famous Pentagon Papers case, the government has broad authority to keep government secrets secret, but once the cat is out of the bag, it has very limited power to control its dissemination. 
 
        “When Michael Fine received those documents in response to his Freedom of Information Act request, the cat was out of the bag.  According to the law, those documents at that point were free game.  Mr. Fine played a game of hot potato with them by giving them to Mr. Marks.  However, you are not bound to impute guilt to Mr. Marks by reason of  Mr. Fine’s guilty plea.  Mr. Marks is merely the innocent recipient of Mr. Fine’s hot potato.  He is innocent, because the government cannot prove the element of criminal intent.  
 
         “The Espionage Act was enacted at the onset of World War I to protect military secrets, to bring back the draft, and to prevent the support of U.S. enemies during wartime.  It has seldom been used in modern times until this particular administration, who has used it many times.  It should not and cannot be used to abrogate our civil rights.”
 
        Richard then covered every detail of the evidence, drawing the inferences the government drew and contrasting them with the inferences that made more logical sense.
 
         “And the judge will instruct you that if the evidence leads to two equally plausible inferences (and mind you, we have already pointed out that the plausible inferences all point to Mr. Marks’ innocence), you must select the inference that leads to innocence.  The Pentagon Papers case makes it clear that the government can’t wield its heavy hand once it lets the cat out of the bag.  But, even beyond that, Brent Marks was Michael Fine’s attorney.  His function was to safeguard the documents for his client.  From his actions, it is ludicrous to infer that he was acting in any other capacity, or that he had any intent to willfully or knowingly place this information in unauthorized hands. This implicates our Sixth Amendment guarantee to counsel.  If the government can prosecute our attorneys for doing their jobs, we are effectively denied the right to counsel.
 
        Mr. Werner argues that Mr. Marks made copies of the documents, and that this was a violation of section 793.  However, this requires a willful and knowing criminal intent to disclose the information in the documents.  Mr. Marks made copies only for the purpose of defending himself.
 
    
 
        No, ladies and gentlemen, this is not a game of hot potato, and all reasonable inferences point to the fact that Mr. Marks is not guilty, and it is your sworn duty to acquit him of all charges.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FIFTY
 
    
 
    
 
    
 
   Despite Hannaford’s excellent argument, Brent knew that the ultimate decision would be made by the twelve strangers who sat in the jury box, based on the crash course in law they were about to receive from the judge and based upon their collective impressions and biases.  He lay in bed, immobile, but sleep eluded him practically all night.
 
    
 
   ***
 
   At 9 a.m., Judge Gilles read a hodgepodge of instructions that, somehow, the jurors were supposed to apply to the evidence, a task that most lawyers learn to do in three years of law school, three days of bar exams, and countless years of practice - and some of them never seem to master it. Gilles covered the Freedom of Information Act, the Espionage Act,  circumstantial evidence, and reasonable doubt,  read from a booklet of instructions that the twelve would take into the jury room to deliberate.  Brent thought of “12 Angry Men” and wished that the jury would take their responsibility seriously and not just rubber stamp the government’s position on the verdict forms.       After the instructions had been given, the judge removed the admonishment not to discuss the case amongst themselves.  This was their only task now, but they were prohibited from discussing the case with anyone else.  Then, all there was left to do was wait. 
 
         After the lunch hour, the jury announced they had a verdict and all counsel were called in for the session.
 
        “But, they’re back so soon.  Doesn’t that usually mean a guilty verdict?”
 
        “Don’t worry, my boy, it doesn’t mean anything.”
 
        Brent sat at counsel table with Hannaford, stomach churning and heart beating, charged with adrenalin, and had nowhere to run.  The jury filed in silently and seriously, and Brent, Hannaford, Werner and Turnhill rose for them for the final time.  Once the jury was seated, the foreman handed the verdict form to the Clerk, who handed it to the judge, who read it and handed it back to the Clerk, who read the verdict: “We the jury, in the above-entitled action, find the defendant, Brent Marks, not guilty of the crime of violation of 18 USC section 793 as  charged in Count I of the indictment, and further find him not guilty of violation of 18 USC section 798."
 
        Brent suppressed the urge to let out a huge whoop, but he couldn’t suppress the urge to hug Hannaford, who was smiling from his nose to his chin.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FIFTY-ONE
 
    
 
    
 
    
 
   After the courtroom had cleared, Hannaford shook Timothy Turnhill and Andrew Werner’s hands.  Turnhill’s hand felt to Richard like a cold bowl of mush.  Werner’s was firm and confident.  
 
        “Join me for a drink?”
 
        “Sure.  Timothy, I’ll catch you back at the office.”
 
        Turnhill nodded and withdrew.  Brent waited for him to leave, then made his own exit.
 
        Richard walked Werner over to the Four Seasons bar and they took a seat in the lounge.
 
        “What will you have?”
 
        “I’ll have a beer.”
 
        A cocktail waitress showed up and threw two napkins on the table.  Richard flirted with her a bit, and ordered.
 
        “A draft for the young man here and for me, a vodka martini.”
 
        The waitress left to get their order and Richard followed her skirt, then turned back to Werner.
 
        “You’re a good man, Andrew.  I tried to warn you.  I didn’t want this to hurt your career.”
 
        “It won’t hurt my career.”
 
        Richard, for the first time since the beginning of the trial, was surprised.
 
        “But Selwyn’s screw-up will most certainly raise eyebrows.”
 
        “It will, but he won’t be indicted.”
 
        Richard, for once in his life, could not think of anything to say.  He just looked at Werner, and listened.  The waitress set down the drinks, but Richard kept his eyes on Werner this time.
 
        “They can’t really prove a case against Selwyn, and they won’t even try.  Kingman’s story, whatever it may be, can’t be corroborated.”
 
        Werner took a pull on his beer.
 
        “Oh, he’ll be discharged alright, but he won’t be prosecuted.  If there’s any flack at all, a congressional committee will appoint a former FBI assistant director or retired AUSA to conduct an investigation, but there won’t be sufficient evidence to warrant any further action.  He’ll just be written off as an over-zealous agent who took steps to handle his informant which weren’t documented or approved by his superiors – if that even was the case.  This one incident is not going to be allowed to tarnish the Office of the United States Attorney.”
 
        Werner took another gulp of his beer while Richard swilled his martini.  “So that’s it, huh?”
 
        “That’s it.”
 
        “Maybe we’ll have the chance to butt heads on another case in the near future.”
 
        “No offense, Richard, but I hope not.”
 
        “No offense taken, my boy.  I will consider it a compliment.”
 
        Werner smiled.  “That’s exactly what I intended it to be.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER FIFTY-TWO
 
    
 
    
 
    
 
   The meeting with the Assistant District Attorney was long and tedious, and Detective Charles Holmes felt more like an attorney than a police detective.  He laid out his case against William Kingman with detail and precision.  Holmes had everything – the employee log records at MSoft, the statements of Dr. Rand and the janitor, even the tape of the conversation between Selwyn and Kingman.  But there was nothing that could be done to open the case of the mysterious death of Dr. Simon Chan.  Unfortunately, that would remain unsolved as far as Holmes was concerned.
 
        However, the shooting of Jack Ruder was another matter altogether.  Holmes had succeeded in convincing the Assistant D.A. to file a criminal complaint against Kingman and swear out an arrest warrant.  
 
        The following week, Holmes went out to Kingman’s house where the shooting had occurred months earlier, followed by a pair of uniformed officers in a marked police car.  He knocked on the door and Kingman answered it.  He was already dressed for work, but Charley Holmes had other plans for him.
 
        "Mr. Kingman, I have here a warrant for your arrest for assault with a deadly weapon upon the person of Mr. Jack Ruder."  Charles Holmes suppressed a smile.  He loved it when justice worked in the right direction.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   EPILOGUE
 
    
 
    
 
    
 
   Brent spent the following three months trying to rebuild his practice.  His arrest had all but destroyed it, but it came back to life, just as Richard Hannaford’s practice flourished and experienced a second wind from the news of the spectacular acquittal.  Brent had to restart, and slowly this time, for his caseload was much thinner than before and his expenses had not diminished.  Once again, he was taking pretty much everything that came in through the doors just to keep them open.  
 
         He didn’t regret Michael Fine’s case.  In fact, he wanted more of them.  But it had served as a clear indication that he would take those types of cases in the future at his own peril, and not just the risk of his client.  Legal representation in the 21st century was becoming a risky business.  Not quite the abolition of the profession in 18th century France and Prussia, but Brent had always felt free to advocate for his client to the utmost extent possible.  The law is hardly ever black and white, and is always subject to differing interpretations.  He had always seen the lawyer’s function as that of an advocate who poses options to the client that he felt were available under the law.   Prosecution of lawyers for “aiding and abetting” clients in what the government deems by fiat to be illegal or improper put a damper on this advocacy, but, for self-preservation, if Brent was to continue in this profession, he had to deal with it.
 
        As Brent’s professional life creeped back to normal, his personal life moved at a slower speed.  He had always thought that Angela was “the one”, but the test of any relationship happens when the going gets tough, whether your partner stays with you or “gets going”.  Angela had made her choice and, in doing so, had obliterated the trust between them.  
 
        Just as Brent felt like he was getting over Angela and could live his life without an us, he received a text from her: Brent, I’ve been thinking a lot these past few months, and I really need to see you.  Could we meet and talk?
 
        At first Brent was excited.  He felt a tingle in the back of his neck, and his immediate impulse was to call her.  But as his brain switched from the emotional to the cognitive side, he realized that he needed to take a deep breath instead of a deep plunge.  He texted back: Sure, we can talk.  Just tell me when and where.
 
    
 
   ***
 
   When Brent pulled into the parking lot at Shoreline Park, he noticed Angela sitting on a bench at the lookout point which jutted out over the ocean and the beach cliffs below.  He felt a tinge of melancholy when he remembered the last time he had seen her in this way, his heart full with so much anticipation for the encounter.  Now, it was heavy with sadness.  Not regret, but the realization that this relationship, as much as he had enjoyed being in it, could never be again.  He exited the car, walked toward her, and she waved excitedly when she saw him.
 
        “Hi, Angie.”
 
        Brent slid into the bench next to her, and was enveloped in a warm hug.  It was pleasant, but didn’t have the fire that he used to feel whenever he was near her.  
 
        “Hi, baby.  I’ve missed you.”
 
        “I’ve missed you too.”
 
        The sun was hanging over the ocean horizon, emitting a tremendous pallet of fiery red, orange and yellow through the prisms of the scattered colored clouds.  Angela was as beautiful as ever, with her soft hair protruding from the scarf over her head and the last sunlight of the day illuminating the sparkles in her green eyes, turning them a kind of turquoise.
 
       “Brent, I’ve been thinking a lot these past six months.  I realize now that I was so wrong.  Can you ever forgive me?”
 
        “Of course, I forgave you a long time ago.”
 
        Angela smiled with relief. 
 
        “I want to try again, get back to where we were.  More than anything, I want to have what we used to have.”
 
        Brent glanced down, and then back up at her.  Six months ago he would have done anything to hear those words.  Now, hearing them, he was more sure than ever that they couldn’t be together.
 
        “Angie, I think I’ll always love you, but when you broke it off with me, you really ended it.  I don’t think we can get it back.  And I’m sorry, but I really don’t think I want to try.”
 
        A solitary tear dropped from her eye onto her cheek, and Brent wiped it away.
 
        “I understand.”
 
        Brent put his arm around her and together they watched the sun go down, signaling an end, which brought the promise of a new and different beginning.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
    
 
   AFTERWORD
 
    
 
    
 
    
 
   This is a fictional story, but, as with all my stories, it is based on solid research about real-life issues.  There have been many cases of the government producing documents in a Freedom of Information Act request, then asking for the documents back, claiming that they are classified and should not have been produced.  There have been other instances in which the government reclassifies documents that had been released, making their disclosure and discussion a federal crime.
 
        Privacy today faces threats from an ever-growing surveillance apparatus that is justified in the name of national security or the war on terror.  Agencies of the federal government, such as the FBI, the Department of Home Security, and the NSA intrude on the communications and activities of private citizens on a regular basis, using data they mine from our private resources to establish watch lists, based on what they perceive to be “suspicious behavior.”
 
        These watch lists have, among other things, prevented people from entering the country, prevented them from flying on airplanes, barred them from certain jobs, and shut them out of financial accounts.  
 
        The founders of our government designed it to be transparent, so that the governing people could know what the governors were doing.  One of the most important methods of making the government transparent, in their minds, was a free press.  
 
        The Freedom of Information Act, which was signed into law on July 4, 1966, is a tool which is available to anyone, but it is frequently used by reporters in order to obtain information from the government.
 
        In 2012, Reporter Jason Leopold was working on a story about Hesham Abu Zubaidah, the brother of Guantanamo detainee and accused terrorist, Abu Zubaidah.  Hesham signed a consent to allow Leopold to request documents on him under the Freedom of Information Act and was visited by an FBI agent.  (Truthout.org article May 29, 2012 by Jason Leopold, So Then the FBI Sent Out an Agent to Check Up on My FOIA Request).
 
        In 2006, the FBI claimed that it had inadvertently sent classified and privileged documents to the Washington Post, and requested the Post to return them.  It claimed that any further “review, disclosure, retention, and/or dissemination of the classified document or the classified information contained in the classified document may be a federal crime.”  The Post agreed to and did return the document, but only because it did not directly relate to the story it was working on (Editor & Publisher, March 3, 2006, Post Did Not Feel it Had to Return Classified Document.)
 
        While there is currently no precedent of such a successful prosecution, the government has also been known to reclassify documents that it previously produced.  This retroactive classification prevents public discourse of the information contained in the documents, even by congressional subcommittees  and even when Congress is actually investigating alleged abuses by the FBI (Abel, Do You Have to Keep the Government’s Secrets? University of Pennsylvania Law Review, Vol. 163, 1038.)  
 
        This article reports that, in the National Archives Scandal, the CIA claimed that classified documents that were inadvertently disclosed gives the government the right to treat them as classified (without being reclassified.)  While there is no law against publishing classified documents, the Espionage Act prevents the disclosure of information relating to national defense.  
 
        The article also notes that while no journalists have ever been prosecuted for publishing classified information, two members of the public have been prosecuted for disseminating information given to them by a government source.  I agree with the author of the article, who states, “A generation ago, one could be confident that the press would not be prosecuted.  Now, such a prosecution is cause for concern, even for those who think the First Amendment would ultimately prevail.”  
 
        According to an article in the Fall 2013 issue of National Affairs, while the Bush administration merely threatened prosecution of journalists for espionage, the Obama administration has actually engaged in seven such prosecutions.  The article further reports that while, by law, most government secrets are required to be declassified after 25 years, as of 2013 there were over 58 million pages of documents that had not yet been reviewed for declassification.
 
        The danger in the government using the Espionage Act and other tools to prosecute reporters, attorneys, and others is that its misuse is stifling freedom of the press and freedom of expression, and is making government opaque, instead of transparent as it is supposed to be.  The federal government has so much power with regard to federal prosecutions that it is virtually impossible for an ordinary citizen to defend him or herself if they decide to charge or indict you.
 
        As Judge Jed S. Rakoff observed in his article, Why Innocent People Plead Guilty, The New York Review of Books, November 20, 2014, fewer than 3% of all federal criminal cases go to trial.  Because of sentencing guidelines, high bail, and the high cost of a defense, an accused often finds himself in jail, unable to defend himself, and succumbs to a federal prosecutor in a plea bargain agreement.  In a federal criminal case, the prosecutor has all the advantages.
 
         As is observed in the book, in the words of James Madison, ‘Without freedom of thought, there can be no such thing as wisdom, and no such thing as public liberty without freedom of speech, which is the right of every man.’  If the government is allowed to spy on the people, that means that the people have no privacy in their thoughts or speech, which means that the government has taken away their liberty.  This is the same government that has sacrificed hundreds of thousands of lives in the name of liberty, and not just the lives of American servicemen.  
 
   Patrick Henry said ‘give me liberty or give me death.’  I think his famous quote makes it crystal clear that the Constitutional framework of this country values liberty as an essential element of life, worth dying for.  If something is worth such a sacrifice, how can the loss of it be justified for the argument that it will make us safer to give up our liberty and our civil rights?  Are we to tell the mothers and fathers, sisters and brothers of all the soldiers lost in foreign wars that it was all a big lie?  That they died for nothing?
 
      Reviews are the mainstay of any author, and are much appreciated.  If you scroll past last page in the Kindle version of this book, you will be prompted to leave a review and to share this book with your social networks in a section marked “Before you go.”  Also, there are excerpts of some of my other novels in the Brent Marks series.  Finally, I love to get email from my readers; even if it is an error that you noticed that perhaps my editors, beta readers, or I did not catch.  I want to make sure that my books are as high-quality as possible for my readers.
 
      Please feel free to send me your comments, to:  info@kennetheade.com.  I also invite you to join my mailing list for advance notice of new books, free excerpts, free books, and updates.  I will never spam you.  Please subscribe here: http://bit.do/mailing-list.
 
    
 
        One more thing…
 
        If you believe your friends would enjoy this book, I would be honored if you would post your thoughts and also leave a review on Amazon.  Click here for the book link to leave your review.
 
    
 
   Best regards,
 
   Kenneth Eade
 
   info@kennetheade.com
 
    
 
   BONUS OFFER
 
    
 
   Sign up for paperback discounts and advance sale notifications of this and other books, and free stuff, by clicking here: http://bit.do/mailing-list.  I will never spam you.
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   William Thomas grew up with a distrust of the police.  However, he worked hard and made a name for himself as a successful lawyer.  After leaving a ball game with friends, William is assaulted by police and one of the officers is killed.  Accused of murder, William calls his colleague, lawyer Brent Marks, to defend him.  Can Brent convince the jury that the police have crossed the line between keeping order and police brutality?  Can he formulate a defense for a client who believes, himself, that he could be guilty? This modern mystery and suspense novel confronts the contemporary reality of tolerance, racism, prejudice, and violence in American society.
 
   http://amzn.com/B00YKG8YTY
 
   Excerpt
 
   CHAPTER ONE
 
    
 
    
 
    
 
   William Thomas was the designated driver that night.  It was a great playoff game, and the best part was that the Dodgers had smeared the Cardinals in the bottom of the eighth.  The smell of hot dogs and beer lingered in the corridor, which was filled with exited spectators in a slow crawl race to get to their cars.  William’s buddies high-fived everyone from the patrons to the janitors on their way out of the stadium and, once they hit the open air, they waved the Dodger towels that had been given to all at the beginning of the game like cheerleaders at a high school football game.
 
        “What a game!” yelled TJ, who raised his arms, sucked in his gut, pushed out his chest, and strutted about in a victory dance.
 
        “I gotta pee,” said Fenton.
 
        “Man, why didn’t you pee before we left the stadium?" William asked.
 
        “Excuse me, Mr. Designated Driver.  But I didn’t have to pee then.”  Fenton laughed and slapped William on the back.  TJ joined him on the other side, and the two of them started singing ‘Take Me Out to the Ball Game’ as they staggered along, dragging William with them in a serpentine path through the huge parking lot, whose exit lanes had already filled with  a long line of brake lights.
 
        “Man, you guys can’t sing,” said William.  “I’m glad I’m dropping you both off in the valley so I don’t have to listen to your girly wailing all the way to Santa Barbara.”
 
        “Listen to this mofo, TJ: he lives in Santa Barbara,” said Fenton, who broke away from the huddle, sucked in his ample belly, straightened up his gait, and made a snobbish face, with his nose turned up.
 
        “Polo, anyone?”
 
        TJ almost fell to the ground laughing.
 
        “Very funny,” said William.  “I have a right mind to leave you dickwads here.  You can take the bus home.”
 
        “Now don’t go getting all bent outta shape,” said Fenton.  "We was just kiddin'.”
 
        “We were,” William corrected, which only started another round of guffaws.
 
        TJ laughed.  “I thought you WAS a lawyer, not an English teacher.”
 
        “Alright, alright, I’m gonna cut you guys some slack.  But there’s just no reason to speak like an ignorant person, when you’re not one.”
 
        “There’s no reason to speak like an ignorant person,” mimicked Fenton, his nose high in the air and swinging his arms like Captain Jack Sparrow.
 
        “Wait! Wait!  I gotta take a picture!” said TJ, grinning with all his teeth.  He looked like Mr. Ed, the talking horse.  “Smile!”
 
        “Who couldn’t smile at you and those silly-ass glasses?”
 
        “Say cheese!” TJ chimed in, and with a goofy wink, took a picture of William with his Google glasses.
 
        “It’s too dark for that,” William chuckled.  “Okay, this is us,” he said, gesturing to his car.  "Get in,” he said, and clicked open the blue Cadillac Escalade with his remote control.
 
        “I still gotta take a piss,” said Fenton as he stumbled into the back seat.
 
        “Don’t piss in my car.  We’ll stop on the way home.”
 
    
 
   ***
 
   Fenton dozed off in the back seat as William drove north on the 101 freeway.  As he exited on the Burbank off ramp and turned right, Fenton popped his head up.
 
        “I can’t hold it any longer, William.  Gotta go, now!”
 
        “Just let me make it to the gas station, it’s right over here.”
 
        When they pulled into the gas station, it was closed.  Not exactly closed, but it was the kind where a little window was open to take your money but you couldn’t come in to the store, no matter what you wanted to buy or how bad you had to pee.  William spun the car around and headed for the relatively desolate area of the Sepulveda dam reservoir.
 
        “There’re no bathrooms out here,” William replied.  “I’m gonna head over to…”
 
        The voice of reason was eclipsed by the more powerful voice of necessity.
 
        “Man, the whole world’s a bathroom.  Just stop and let me out now, or you’re gonna be sorry.”
 
        “Okay, okay,” said William.
 
        William was not as far down the boulevard as he wanted to be, but having his back seat urinated on was a less favorable option, so he brought the car to the curb right away.  He had hardly pulled to a stop when Fenton was already out the door, stumbling over to the nearest bushes.
 
        “I’ve gotta go, too,” said TJ as he threw open the car door.
 
        “Great!” exclaimed William, putting his hand on his head.  “Well, hurry up!”
 
        “Man, what a relief!” exclaimed Fenton, as he began what seemed like an endless stream.
 
        “You gotta turn that shit off, Bro.  You’re gonna flood the whole valley,” said TJ.
 
        “You know what they say?” asked Fenton.
 
        “What?”
 
        “If it’s clear, it’s beer!”
 
        “Then mine has got to be beer!”
 
        “Get back in the car, guys; hurry up!” William called out.
 
        Just as the two staggered back, fumbling with their zippers, and entered the car, a police car pulled up behind them, its red lights on.
 
        “Now you’ve done it,” said William.
 
        “Glad we’ve got our lawyer,” said Fenton.
 
        “Shut up and let me do the talking.”
 
        William rolled down his window as one patrolman approached the driver’s side and blasted William with an assault of light, which stung his eyes.  He blinked and averted his gaze. 
 
        “Look at me, sir,” commanded the Officer. He seemed to be in his 30s, although William could not tell because cops all looked alike in their uniforms and matching caps.
 
        The other cop took a position to the rear of the Escalade, on the passenger’s side, and shone his light into the vehicle, checking the interior.
 
        “Got an open container!” he called out.
 
        “License and registration,” demanded the first cop, steadily training the floodlight in William’s face. 
 
        “It’s in the glove box.  I’m going to reach over and get it, okay?”
 
        “Just keep your hands where I can see them,” said the officer.
 
        William slowly and carefully withdrew his paperwork from the glove compartment and handed it to the policeman, who beamed the flashlight on his license, then back into William’s face.
 
        “Do you have to shine that thing in my face?  I’m sensitive to bright light.”
 
        The officer didn’t respond.  “Step out of the car, please.”  
 
        “What for?”
 
        “Step out of the car.”
 
        As William got out of the car, he could see TJ and Fenton exiting also, their hands on their heads.  They were directed to the driver’s side, where the second cop put them against the car and was patting them down.
 
        “Turn around, hands on the vehicle.”
 
        “Wait a minute, I…”
 
        “Turn around, hands on the vehicle.  I won’t say it again.”
 
        William turned around and put his hands on the car.  He could feel the officer’s hand going up his leg.  He turned his head and noticed that the cop’s right hand was on his service pistol.  Great – trigger happy.
 
        “Turn around!”
 
        William turned around and felt the cop reaching into his pocket, taking out his wallet.  He looked to see Fenton and TJ, who were sitting on the ground, handcuffed.
 
        “Public urination is a misdemeanor offense,” said the police officer to William as he examined the contents of his wallet.  “So is having an open container of alcohol.”
 
        “What open container?”
 
        “Have you been drinking?”
 
        “No, no.  I’m the designated driver.  Look officer, I’m not under the influence of alcohol.”
 
        “Did I ask you for your opinion, nigger?”
 
        “Excuse me?  Did you say ‘nigger’?”
 
        “I didn’t say anything.  You said it.  And isn’t that what you people call each other?”
 
        “Well, if we people did, that doesn’t give you the right to say it.”
 
        “You ain’t got any rights here, boy, ‘cept the right to remain silent, and I suggest you use it.”
 
        “Why?  Am I under arrest?”
 
        “Stand with your legs together, head back, arms out straight.  Close your eyes.”
 
        William complied.
 
        “Now touch the tip of your nose with your left index finger.”  William touched the tip of his nose.
 
        “I told you I’m not drunk.”
 
        “Be quiet.  Now do the same with the right index finger.”
 
        William repeated the maneuver.  The cop withdrew his baton and forced William’s legs apart with it.  
 
        “You told me to stand with my legs together.  I’ll do whatever you say.  Just don’t hit me with that.”
 
        “Shut up.  Now I want you to walk a straight line, heel to toe, until I tell you to stop and turn.”  
 
        He pushed William forcefully with the baton in the back, whereupon William pushed it away with his hand.
 
        “You don’t need to keep hitting me with that stick.  I’m doing everything you…”
 
        In an instant, the cop smacked William in the knee with the baton in a rage.  William felt a fire in his knee as he heard it crack,   lost his balance, and fell.  The cop kicked William in his balls and then his stomach, which made him heave. 
 
        “You barfed on my shoe, nigger!”
 
        There was nothing after that: only bits and pieces.  The only thing William could remember was the deafening pop as the gun went off, and the cop’s partner hitting the ground like a fallen bowling pin.
 
    
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER TWO
 
    
 
    
 
    
 
   Everything was blurry, like an impressionist painting, and as it came to focus, William recognized the bland walls and sterile furnishings of a hospital room and smelled the antiseptic atmosphere.  His throat was dry.  He tried to call out, but his voice wouldn’t work.  He heard beeping, looked to his right, and saw a life signs monitor.  He instinctively tried to sit up and felt the pain shoot through his ribs.  His arms were frozen.  He couldn’t move them.  He looked at his right arm and saw an IV connection.  He saw the restraints a little lower down and realized that his arms had been strapped down at the wrists.  He tried to move his legs, but they were immobilized as well.
 
        A skinny female nurse came into the room.  “I see you’re awake.”
 
        “C-could I have some water, please?”
 
        She rolled a tray in front of him that held a bottle of water with a straw sticking out of it.  He grasped the straw with his lips and sucked the water from the straw.  Nice lady.
 
        “Can you please take off these restraints?” he asked.  “I have to go to the bathroom.”
 
        “You’ll have to ask the officer that,” she said as she left the room.
 
        A uniformed LAPD policeman came in shortly after.  He was young, with brown hair cropped like he had just come out of Marine boot camp.
 
        “Sir, I understand that you want me to remove your restraints, is that correct?” he asked in a robotic tone.
 
        William could see the repulsion in the young man’s face and he heard it in his voice.  It was if his nose had been held to a pile of human feces.
 
        “Yes, I have to go to the bathroom.  How long have I been here?”
 
        “Five days.”
 
        “Five days?” William rolled his eyes in disbelief.  He struggled to sit up straight, but the shooting pain in his ribs and back, complicated by the weakness and malaise, forced him to slump back down.
 
        “Is the policeman…?”
 
        “Dead?  Yes, he is.”
 
        William hung his head.  He didn’t know the man, but he felt sorry for him.  He was probably a husband and a father.  He thought of his own kids.  How one tragedy affects so many others.
 
        “I can’t remove your restraints, sir.  That’s up to the detective.  He’s on his way.”
 
        “What am I supposed to do?”
 
        “Use the bedpan.”  The cop turned and walked out.
 
    
 
   ***
 
   Detective Daniel Salerno was an Italian- American transplant from New York.  He had known blacks from growing up in the city, and he didn’t care much for them.  They were lazy, had chips on their shoulders, and thought the world owed them a free ride.  And this one was a cop killer.  He vowed to do whatever he could to make sure that he was executed.  The young uniformed policeman stood next to him proudly as he interviewed William.
 
        “William Thomas?”
 
        “Yes.”
 
        “I’m Detective Salerno from the Los Angeles Police Department.  This is Officer Pike.  You are under arrest for the murder of Officer David Shermer.”  
 
        William couldn’t believe what he was hearing.  It was like he was in the middle of a nightmare over which he had no control.
 
        “Murder?” he choked.  “No, no, no…”
 
        Salerno read from a card in his hand.  “This interview pertains to criminal misconduct,” he read in a monotone, computer-like voice.  “Therefore, I am going to advise you of your Miranda rights.  You have the right to remain silent.  Do you understand?”
 
        “I know that.”
 
        “Do you understand?”
 
        “Yes.”
 
        “Anything you say may be used against you in court.  Do you understand?”
 
        “Yes.”
 
        “You have the right to the presence of an attorney before and during any questioning.  Do you understand?”
 
        “I want to call my attorney, now.”
 
        Salerno glared at William.
 
        “Please let me finish the admonition; then you can call your attorney.  You have the right to the presence of an attorney before and during any questioning.  Do you understand?”
 
        “Yes.”
 
        “If you cannot afford an attorney, one will be appointed for you, free of charge, before any questioning, if you want.  Do you understand?”
 
        “I understand.”
 
        “Do you want to talk about what happened?”
 
        “Not to you.  I want my lawyer.”
 
        Salerno turned to leave.
 
        “Wait!”
 
        “Yes?” He pivoted at the doorway.
 
        “Can I see my wife?”
 
        “This hospital is not equipped to handle prisoners.  When your doctor OKs your transfer to County Jail, she can visit you per the visitor’s schedule.”
 
        Salerno was gone.  William’s head was spinning so fast, he had forgotten to ask about the restraints.  He tried to move his arms as he called out, “What about these restraints?”
 
        The question was either not heard or it fell on deaf ears.


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER THREE
 
    
 
    
 
    
 
   Brent Marks didn’t take many criminal defense cases these days - especially from Los Angeles - but when he got the call from William Thomas, he made an exception and decided to consider it.  William was a colleague that Brent had met during a securities fraud case.  Ten years his junior, William had put up a great fight all the way through the trial.  He was a good lawyer, and through the years they had become friends.
 
        The ride from Santa Barbara to the San Fernando Valley was not so bad in the afternoon, but it would be hell coming back, up until about 8 o’clock.  As he watched the headlights of the cars inching their way toward him in slow motion on the northbound side of the 101 freeway, he thought of how he had commuted to law school in downtown L.A. for three years, and pondered how people wasted so much of their lives driving two or three hours to work and two or three hours back, day after day, year after year.  It made him feel especially grateful that he lived in Santa Barbara, and only five minutes away from his office.  He pulled into Olive View Medical Center in Sylmar.  A few minutes later he was meeting with his old friend and potential new client.
 
        Brent showed his bar card and ID to the officer on guard and told him that he needed to have a confidential discussion with his client.  Then he walked in.
 
        “William?”
 
        The man in the hospital bed was not the big, strong, strapping man with the million-dollar smile whom Brent had always known.  This was a man in pieces.
 
        “Brent, thank you so much for coming.”
 
        “You look pretty busted up here, William.”
 
        “Yeah.  Six broken ribs, a broken knee…”
 
        “And your face looks like you took on Mike Tyson, Evander Holyfield and Floyd Merriweather all at the same time.”
 
        “I’m in deep shit, man.”
 
        “That’s why I’m here.  Tell me what happened.”
 
        The TV droned in the background.  Eyewitness News has just learned that a video of last week’s shooting of a Metro Division LAPD officer has been released to YouTube, where it has already received over 3 million hits…
 
        “Brent, listen!”
 
        Brent grabbed the remote control and turned up the volume.  The video was disjointed, about 30 seconds long, and looked like it had been pieced together.  It showed William wrestling on the ground with a uniformed police officer.
 
        “Where did this video come from?” Brent asked.
 
        “I don’t know.  TJ had on Google glasses.  Maybe he took it.”
 
        “That would explain why it’s so short.”
 
        The name of the suspect, a black man who appears to be in his thirties, is being withheld by police pending investigation…
 
        “Listen to them, Brent.  If you’re black, you’ll always be referred to as a ‘black man,’ never just a ‘man.’  If there’s no black man involved, they never say ‘a white man’ or ‘two white men.’  They just say ‘two men.’”
 
        “It’s Jim Crow, all over again.”
 
        “Brent, that policeman stopped me for nothing.  And even after he stopped me, he should have seen who I was.  But he didn’t see a human being.  He didn’t see a man with hopes and dreams, with disappointments and accomplishments.  All he saw in front of him was just another nigger.”
 
        Brent knew that William’s case emphasized the black and white line that had been drawn between police and people of color in the United States.  Police organizations followed a paramilitary structure and protocol, and their members had all been trained in a military fashion.  Through years of desensitization, the public had come to accept the “us” or “them” mentality, and had looked the other way to violence on its own soil in the name of “safety,” especially after the war on terror was announced after September 11, 2001.  Just as the military in war objectify and dehumanize the enemy, the enemy in the war on the streets of America had a face, and it was not white.  
 
        William recounted the events that had transpired upon leaving the stadium, up until the point when he was on the ground.
 
        “After that, it’s a blank.”
 
        “Whose hand was the gun in when it went off?”
 
        “I don’t know.”
 
        “Who squeezed the trigger?”
 
        “I don’t know.”
 
        “'I don’t know' doesn’t set very well for your defense, William.”
 
        “That’s just it.  I don’t know who shot the gun – him or me – it just went off.  I don’t remember anything.  I’m no expert, Brent, but it doesn’t look too good for me, does it?”
 
        “No, it doesn’t.”
 
        “Will you take my case?”
 
        “Yes, but we have to formulate some kind of theory of defense.”
 
        “Brent?”
 
        “Yes?”
 
        “You’re the criminal defense guy, not me.  Can it be self-defense when you shoot someone else – not the guy you were defending yourself from?”
 
        “That’s something I don’t know, William.  I have to find out.”
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   CHAPTER ONE
 
    
 
   Ahmed felt the butt of the rifle strike his spine between his shoulder blades as his knees buckled, and he hit the floor. The sensation of falling was even stranger because he couldn’t see anything.  It was as if he were in slow motion, spiraling out of control.  
 
   His hands were shackled behind his back, so there was no way to break his fall.  He landed on his side, slamming his shoulder into the cold concrete floor.  He could feel the fibers of the black hood against his lips and smelled the sweat of the last person who had been forced to wear it. He stood up and started to walk again.
 
   “Move faster, Haji!” commanded an authoritative voice in a Southern American drawl.  Ahmed felt the rifle butt hit hard against his spine again and he shuffled faster within the confines of his ankle chains, which allowed only a minimum of movement.  Thoughts of his wife Catherine with her silky brown hair, soft brown eyes and captivating smile, and their two small children, Karen and Cameron, back in their home in Santa Barbara, flooded his brain. These thoughts were the only things, lately, that kept him sane.
 
   “Up against the wall! – Stop there! Up against the wall I said – now!”
 
   Ahmed stopped and did as he was commanded.
 
   “Listen up!” barked a mechanical voice in the darkness, “My name is Sergeant Brown.  You have been placed in my custody.  You’re here because you have refused to cooperate in interrogations.  The decision has been made to execute you by firing squad.” 
 
   “Wait!” said Ahmed. “I’m an American citizen.”
 
   “Sure you are, A-hab.”
 
     “My name is Ahmed.”
 
   “Your name is A-hab.  A-hab the A-rab and the only thing I need to hear from you today is whether you want your mask on or off.”
 
   “Off.”
 
   Ahmed felt the black bag ripped from his head and, for the first time, faced his aggressors.  The man who had ripped off his bag was a young man in military camouflage fatigues who held an M16 to his chest.  In front of him was an eight-man firing squad, also in camouflage fatigues, with rifles at their sides in ready position.  Standing at their side was, obviously, Sergeant Brown: a hefty black man with huge hands and the only one not holding a weapon.  For a 25-year-old man like Brown, who was always inept in every way outside the service, power was orgasmic.  He basked in it like the sun, as if he was on a white sand beach in Maui.
 
   Brown was proud to be in the United States Army, the finest military service of the greatest country in the world: a beacon for freedom and the leader of the New World Order.  The Army was his life: a life that had so much more depth, meaning and importance than it had before.  He was entrusted with the valuable task of shaping young men and women under his charge to destroy the enemy and wipe terrorism from the planet.  The enemy was the low-life, stinking Arabs: those sand niggers - the little maggots who had strapped bombs to themselves and had blown his comrades to bits in Iraq.  They were like a disease; a plague that had to be wiped out.
 
    “I have the right to talk to an attorney,” Ahmed pleaded.
 
   “You what?  You don’t have any rights, A-hab,” said Brown, “You’re a terrorist. The only right you have is to choose to wear the mask or not, and you already exercised that right.”
 
   The young soldier fastened a leather strap around Ahmed’s waist, pinning his spine to a wooden post.  He turned his head to look behind himself at the canvas wall, which was pocked with gunshots.  The soldier then strapped his ankles to the post.
 
   “Please, let me call my lawyer. This is all a big mistake!”
 
   “Yeah, yeah, a 'big mistake'. I’ve heard that one before.  All you fucking Hajis say the same goddamn thing – it’s programmed. You should have cooperated when we asked about your superiors in al Qaeda.”
 
   “I don’t know anyone in al Qaeda.”
 
   “Don’t bullshit me, boy!”
 
   Brown, like a machine, pivoted, walked a few paces, and then pivoted again so he was face to face with Ahmed. He took a piece of paper from his pocket, unfolded it, and recited in a military monotone: “You have been found guilty of terrorism. The penalty is death by firing squad.  Do you have any last statement?”
 
   “But I…”
 
   “I repeat, do you have any last statement?”
 
   “Yes, please, I want to cooperate, I really do, but I don’t know what you want from me.  I don’t know anything!”
 
   The young man with the M16 then approached Ahmed, pinned a white heart onto his chest, and moved back.  Brown marched off to the right of the firing squad.
 
   Sweat was dripping into Ahmed’s eyes, stinging them.  He said a silent prayer, thought about his wife and children, then looked at Brown with defiant eyes.
 
   “I’m not a terrorist.  I am an American citizen.  I have the right, like any other American citizen, to a lawyer and a trial before any execution.  I have been denied these rights.  You will answer to God for your crimes.”
 
   “To hell with your rights, boy.  We got all the rights here,” said Brown, who raised his arm and shouted, “READY!” 

The eight marksmen cocked their rifles.
 
   “AIM!”
 
    The eight pointed their rifles at Ahmed, who shivered uncontrollably.  His knees gave way and he hung on the post like a man crucified.
 
   “FIRE!”
 
   The deafening explosion of the eight rifles was the last thing Ahmed heard.  He felt the bullets hit his flesh and his body crumpled forward, hanging lifelessly from the post like a scarecrow.
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER TWO
 
    
 
   Catherine Khury sat in the plain-wrap waiting room of the FBI’s Santa Barbara field office, fidgeting in her purse for her phone. Hold it together, Cate! she told herself.  She had been living in hell for the past few weeks.  She was an attractive woman, but her ordeal made every one of her thirty years appear as though she had lived her life without sleeping.  She looked at the time.  Only five minutes had passed since the last time she had checked.  A friendly-looking, pretty young woman entered the room.
 
   “Hello, ma’am, I’m Agent Wollard,” the woman said, extending her hand, which Catherine shook.  
 
   “Catherine Khury.”
 
   “Would you please come in?”
 
   Catherine sat in a small steel and vinyl black chair and Agent Wollard behind an aluminum desk with a false wood veneer surface.  
 
   “How can I help you, Mrs. Khury?”
 
   “My husband, Ahmed, is missing.”  Catherine’s bottom lip began to quiver as she fought back tears.  She had to remain strong: strong for her husband and especially for her children.
 
   “Mrs. Khury, we don’t really look for missing persons here at the FBI.”
 
   “That’s not what I heard.”
 
   “Well, we do maintain a database of missing persons; but unless it’s a child and foul play is suspected, we don’t really get actively involved.”
 
   “Agent Wollard, I don’t know where else to go.  My husband and his brother have been missing since my husband went to Iraq to help him.”
 
   “Your husband is in Iraq?”
 
   “The last I heard.  But nobody has seen or heard from him in days.” Catherine sobbed, struggling to keep her composure.
 
   Angela handed her a tissue from the box on her desk.  “Is your husband a United States citizen?”
 
   “Yes, he has been for many years.”
 
   The tears finally made their way over the spill gates, and Catherine emptied them into the tissue.
 
   “Have you tried to find him in Iraq?”
 
   “Yes, but the only person I know there is his brother, and he’s not answering.  I don’t have anyone else to call.”
 
   “Well, the best I can do is to take a missing persons report and make a couple of phone calls.”
 
   “Would you, please?”  Catherine felt instant relief.  Even though this Agent Wollard didn’t promise a solution, just having any kind of help made her feel less hopeless.
 
   “Yes, of course.  Please fill out these forms and, when you’re done, I can enter the information into our missing person’s database.”
 
   “Thank you, Agent Wollard.”
 
   “I’m sorry I couldn’t do more.”
 
    
 
    
 
    
 
    
 
   * * *
 
    
 
   After Mrs. Khury left, Angela processed the report and then called Bill Thompson, one of her contacts in Washington.
 
   “Bill, I’ve got a missing persons case that I may need your help on.”
 
   “Since when does the bureau really ever work a missing person’s case?”
 
   Angela chuckled.  “I’ve been known to do it from time to time.  Listen, he’s an Iraqi-born U.S. citizen who went to Iraq last month, and nobody has heard from him in about a week.  His wife is worried to death.”
 
   “Send me an email and I’ll make some calls.”
 
   “Thanks, Bill.”
 
   


 
   
  
 




 
    
 
    
 
    
 
    
 
    
 
   CHAPTER THREE
 
    
 
   Ahmed opened his eyes to complete blackness.  Am I alive?  Panicking, he put his hand in front of his face, and he couldn’t see it.  He moved his fingers.  Still nothing.  Ahmed’s frantic eyes moved back and forth and there was not a sliver of light.  I’m blind, he thought.  A sudden surge of adrenalin compelled him to action.  His brain sent a signal to stand up and, as he did, the pain shot from his feet to his head like a hammer hit on a high striker in a carnival.  Gravity pulled his broken body to his knees and he collapsed.  He felt his body: no clothing.  
 
   What happened? Am I dead?
 
   No, he thought, I must be alive.  He was in too much pain to be dead.  He felt his chest for bullet wounds, but found none.  Except for some tender spots on his chest and back and some scrapes on his knees, there was nothing. They must have used rubber bullets.
 
   Ahmed strained to see, but it was no use.  He felt his face: it was swollen and bruised.  They must have blinded me in the shooting, he thought.  As his other four senses came to life, he realized that he was sore all over.  He tried to stand again, but his legs would not cooperate.  He felt them with his new eyes: the bones felt straight and unbroken.  Must be sprains, but why am I blind?  He struggled to control the panic and the terror.  Think, think.  Have to think.
 
   Ahmed crawled on his hands and knees and propped himself up against the wall, which was as cold and damp as the floor.  He felt along the walled boundaries of his confinement.  One, two, three, four, five, six, about seven feet in one direction.  One, two, three, four, about five feet in the other direction.  Next, he negotiated the circumference on his hands and knees.
 
   How did he get himself into this mess?  From his cozy home in Santa Barbara to the battered and occupied Baghdad, to this.  His brother Sabeen had needed his help, so he went.  It was as simple as that.  The next events were a blur to him: the raid, his capture.  Now he was in some kind of military prison.
 
   Since his capture, Ahmed had been stripped naked, cavity searched, shaved bald, beaten, kicked, and spat on - and then the mock execution.  It made his current confinement in this dark cage somewhat of a relief; not at all what it was designed for.  The walls were as cold as a headstone.  He felt around them until he came to a steel door.
 
   He thought of his wife, Catherine.  She must know he was missing by now.  But even if he was to be rescued, what good is a blind husband?  An accountant by trade, there was no way he could work with figures as a blind man.  He would be a complete burden on the entire family.  The best thing to do is to kill myself, he thought.  He had some life insurance, and wondered if it would pay off in the event of his suicide.
 
    
 
   * * *
 
    
 
   The time passed, but Ahmed had no way of measuring it.  How long have I been like this?  Ahmed concentrated on his other senses, but there was no input save the sound of the pounding of his own heart.  His mouth was as dry as a slab of jerky, so he tried to wet his broken lips with his tongue.  In despair, he dropped to the floor.  Lying there on his back, he rubbed his eyes and, suddenly, he saw tiny stars above him in the blackness.  Light!  I can see light!
 
   The tiny stars spread out in a geometric pattern like symbols in a matrix.  Those can’t be stars. They’re not random. Ahmed’s accountant’s brain analyzed the patterns of light, but then they turned into eyes, angrily staring at him.  Stop! Stop!  Please, somebody help me!  Then the eyes pulled back to reveal a miniature firing squad with their rifles trained on Ahmed.  He heard the blast of their rifles, almost in slow motion, and felt the bullets ripping through his flesh as his brain switched off.
 
   Buy A Patriot’s Act now here.
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   Seth Rogan was a bad spy. That’s because he wasn't a spy at all: just a guy trying to do the right thing. As a biologist for the largest biotech company in the world, he had a great job and enjoyed all the perks. But when he was asked to do some tests on the company's genetically engineered (GMO) foods, he became entangled in a trail of corruption, fraud, and conspiracy that he wanted no part of but could not escape from. In an espionage story of mystery and suspense so true to life it could almost be from today's newspapers, Seth, having bit the hand who fed him, is on the run from CIA, the FBI, and the full overreaching strength of the United States Government not as a whistle blower, but as a fugitive charged with espionage who finds temporary refuge with an old enemy of the U.S. But his peace is about to be broken as he finds himself in the role of an involuntary spy.
 
    
 
   Excerpt
 
    
 
         As they exited the plane, Yuri made it clear to the police to back off – this was not their affair.  But Seth looked back and could see Jack Singer on his radio, and it didn’t look like he was calling his guys to tell them they lost the game.  He had no reason to trust this Yuri Streltsov, but his choices were limited: liberty (albeit temporary), or death.  He chose liberty.
 
        Just outside the jetway, Yuri shoved Seth through a door with a red “circle sign” on it that Seth supposed meant “No entry” or something like it.
 
        “Can you run?” Yuri said.
 
        “I’m still trying to put this vest on.”
 
        “You wanted to be spy, learn to multi-task.”
 
        “I never wanted to be a spy.  I just wanted to warn people of…”
 
        “We talk later.  Have to go now.”  Yuri grabbed Seth by the shoulders, buckled on the vest, then gave him a shove. “Run!”
 
        And Seth ran.  Following Yuri, he ran as fast as he could.  He ran so fast he could feel the stinging sweat pouring into his eyes.   Through one door, then another, down one set of stairs so fast his feet barely brushed each step, then through a tunnel.  Finally they smashed through a set of double doors and Seth felt the shock of the cold outside air filling his lungs -  but only for a second, as he was shoved into an already-moving black Mercedes, head first, like a criminal under arrest or a kidnap victim.
 
        Yuri jumped in next to him, gun in hand, and the Mercedes took off through the parking lot and out the gated exit.  The driver accelerated as the man next to him began yelling something in Russian.  He looked panicked.
 
        “What is he saying?” asked Seth.
 
        “He says they are after us.”
 
        Seth looked in the rear window, but didn’t see anything unusual.  “How does he know?”
 
        “Look.”
 
        Just then not one but two cars emerged from the parking lot: the first one breaking through the gate arm and the other right behind it.  They were both swerving in and out of the line of traffic like maniacs, which is what their own driver was now doing.
 
        “We will be at Embassy in ten minutes,” said Yuri.
 
        “Can’t we call the police for backup?”
 
        “Look, Seth, you are not very good spy, are you?  Police have no official business to stop us, but they are not going to help us.  Once we get to Embassy, Russian Special Forces – Spetsnaz – they will be all backup we need.”
 
        “Why don’t they come now?”
 
        “This is Ukraine, no longer same country as Russia.  On Embassy ground is only place they can act.”
 
        The pursuing car behind them on the right, a black Mercedes jeep, sped up to catch them and played a game of tag with their car, which lurched forward to avoid being pinned.
 
        “Windows are bulletproof, but get down anyway,” yelled Yuri.  Seth obeyed.
 
        Their driver swerved evasively as the pursuing jeep caught up.  The driver of the jeep motioned angrily for them to pull over.  Then the guy in the passenger side of Seth’s car pulled his gun out, rolled down the window, and fired back their answer.
 
        “What’s going on?” asked Seth, hearing the gunshots and peeking out of his hiding place.
 
        “He tries to shoot tires.”
 
        The pursuing jeep swerved, and its occupants shot back multiple shots which Seth could hear pinging against the metal sides of their car.
 
        Yuri pushed Seth down further behind the driver’s seat, yelling “Get down!” and rolled down his window, shooting at the jeep.  One shot, two shots, then the third blew out the jeep’s left front tire and the jeep lost control, hurling into oncoming traffic.  Most of the cars swerved out of the way like a synchronized swim, but a truck hit the rear side of the jeep, sending it into an uncontrolled spin, and another car smashed into its passenger side, completely crushing the jeep and most likely its occupants.  The second pursuing car, a silver Mercedes sedan, was stuck behind the resulting jam.
 
        “What happens when they find dead CIA agents in that jeep with guns?” said Seth, rising from his hiding place.
 
        “All will be clean.  There will be no guns, no agents.  Just American tourists involved in traffic accident,” said Yuri.
 
        Just as it seemed they were out of danger, the silver Mercedes emerged and pushed itself up on the shoulder of the road away from the jammed up cars.
 
        “They’re back,” yelled Seth.
 
        Their driver accelerated, weaving through cars, making evasive moves.
 
        “How many times do I say 'get down'!” said Yuri, and pushed Seth down again.  “We are almost there.”
 
        The silver Mercedes was again on their tail.  Seth’s driver floored it, swerving into the right lane and almost hitting the car in front of them.  He came right up on the rear bumper of another car, hit the brakes, downshifted and powered around it.
 
        “Embassy is here,” said Yuri.
 
        One more screeching sharp right turn and they were at the gates of the Embassy, which were opened by two Spetsnaz soldiers.  The gates closed behind them and the pursuing silver Mercedes rolled by slowly.
 
        Yuri was an agent of the Russian Federal Security Service, or FSB.  His assignment was Seth: to keep him alive, deliver him to Russia, and monitor his ongoing safety pending the decision on his application for asylum.  So far, it was a task he had not failed.  As their Mercedes entered the grounds of the Russian Embassy, several armed guards took their watch posts behind it.  A steel garage door opened and closed behind the Mercedes and Yuri ushered Seth inside.
 
        Yuri took Seth into a waiting room.  The room, and the entire building, was a classic throwback to the days of Imperial Russia.  Original oil paintings hung from the richly wallpapered walls, framed by wood cornice.  Seth sat down in one of the classic cushy French armchairs that ordained the room.  He was offered water by a beautiful Ukrainian brunette, which he gladly accepted.
 
        After gulping a fair share of water, Seth was led in to the ambassador’s office.  The ambassador, a man in his early 60s with graying hair, met Seth with an outstretched hand.  “Good morning, Mr. Rogan. I am Garyori Petrov, the ambassador to the Ukraine.”
 
        “Good morning.”
 
        “I know that Kiev was not your final destination, but we would like to welcome you here just the same.”
 
        “Thank you, Ambassador.  It seems I owe you my life,” said Seth.
 
        “Gratitude is not necessary.  Your safety is of utmost concern to us.  On the other hand, your government seems intent to harm you, Mr. Rogan.  Have you decided what to do with your documents?”
 
        “First, I want to make sure the public knows the dangers of genetically engineered foods and how the government allowed them into the market despite the danger.”
 
        “And the other matter?”
 
        “That, I have not decided yet.  Can you tell me the status of my petition for asylum?”
 
        “That is being considered by the President himself right now.  But we have been instructed to give you safe passage to Russia and to protect you during your stay there.  Mr. Streltsov will be your point of contact and, I can assure you, he is very good at what he does.”
 
        “I have seen that.”
 
        “You will dine with me tonight here at the embassy, and we have prepared one of the apartments for you for your brief stay with us.  Tomorrow we will escort you to the airport for your flight to Moscow with a full diplomatic motorcade of security.”
 
        “Thank you.”
 
        The Russians had always been the enemies to Seth as long as he had known, although the U.S. never had the war with them that everyone had anticipated.  They had always been the enemies in every movie, and he remembered one day in high school when the entire school was ushered into the gym for an assembly, where they were lectured on the dangers of the “evil empire.”  “Their newspaper is called Pravda, which means 'truth',” they had said, “but it’s filled with lies.”  Seth had no reason to trust his new protectors, but his choices were limited to them and them alone, at this point. He had willingly placed himself, ironically, in the hands of the enemy.
 
   http://amzn.com/B00GQPBLZ6  
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