
        
            
                
            
        

    
  
    Under the Iron Dome


    
      This book provides a glimpse into the professional lives of members of Congress and the staff, political
      consultants, and others who work beneath the Capitol’s iconic dome. It shows some of the historic challenges,
      daily trials and tribulations, and public and private triumphs and failures that define working life on the Hill.
      Original chapters by practitioners who have been there offer a fresh understanding of congressional elections,
      policy making, and party leadership, as well as landmark institutional developments, such as the growing
      influence of women and minorities in the legislative process. Each author brings a personal knowledge of
      Congress, providing unique insight into the opaque world of committee assignments, the hustle and bustle of floor
      activity, the cross-examination of committee testimony, and the beehive of activity in a member’s Washington or
      district office, or committee’s office. Collectively, they provide keen insights into the institutions,
      procedures, and politics that shape congressional policy making. Additionally, the historic two impeachments of
      then-President Donald J. Trump are examined to showcase some of the extraordinary politics taking place on
      Capitol Hill. Aimed at anyone working in Congress or wanting to influence public policy, this book is also an
      excellent classroom supplement for political science courses at every level and a compelling read for citizens
      who want to understand how Congress works and why it sometimes does not.
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        Colton C. Campbell,1
        David A. Dulio, and Paul S. Herrnson
      

    

    
      The United States Capitol’s most distinguishing feature is its dome, a cast-iron structure weighing nearly 9
      million pounds. It is beneath this immense covering that lawmakers once bathed in discreetly located marble
      bathtubs. It is in this location that some lawmakers were shot or caned, vendors hawked their goods, the Supreme
      Court issued its rulings until 1935, and Senator Strom Thurmond of South Carolina, at the time a Democrat,
      filibustered a civil rights bill for over 24 hours. A coded system of buzzers and lights alerts busy members to
      legislative activity, civil defense warnings, and even attack by foreign or domestic enemies. The Capitol also
      conceals a Cold War-era nuclear fallout shelter and a catacomb of pedestrian and subway tunnels that connect a
      sprawling underground world—one purportedly home to a demon cat and other ghosts that haunt employees late at
      night. The paw-like prints in the sandstone floor just outside the former Supreme Court Chamber, the “candy desk”
      where senators can go to satisfy a sweet tooth, and the nearby marble steps worn down by lawmakers, staff, and
      millions of visitors serve as reminders that the Capitol building holds some secrets.
    


    
      The acoustic echo found in the original House chamber—an architectural flaw that John Quincy Adams supposedly
      used to secretly eavesdrop on his unsuspecting political opponents—is a mystery routinely unveiled to tourists.
      What is not always pointed out to visitors is the statue of comedian Will Rogers, a gift given by the state of
      Oklahoma, where tradition maintains that it is good luck to rub his shoes. Even less well known is George
      Washington’s tomb, hidden one level beneath the crypt. This is where Washington and his wife were supposed to be
      buried, and even though the first president of the United States was laid to rest at his family home in Mount
      Vernon, his tomb remains under lock and key. Nor do visitors recognize the Senate’s secret hideaway offices, a
      second set of unmarked offices in the Capitol that senators use as sanctuaries—to hold private meetings with
      colleagues, catch up on the daily news between votes, or even take a short nap. Even fewer people realize that
      the building has an inner dome that supports the majestic outer dome inspired by the Pantheon in Paris. Only
      members of Congress and their select guests are allowed to climb the stairs between the two domes and exit the
      small door that leads to the circular walkway that offers some of the most exquisite views of Washington, DC Just
      as the Capitol is, to some degree, defined by its idiosyncrasies, obscurities, and few areas of privileged
      access, the same can be said of much of the work that occurs within its walls.
    


    
      Life under the iron dome never lacks for variety. At any given time, each member’s goals and talents can have a
      direct impact on how Congress evolves and operates. The 1974 midterm election, for instance, produced a historic
      turnover in lawmakers. In the wake of the Watergate scandal, a wave of younger, more aggressive legislators was
      elected, many by running against Congress. These so-called Watergate Babies established a critical, reformist
      vision for Congress even before arriving on Capitol Hill. They balked at numerous traditions, including norms of
      apprenticeship that previously kept junior members from actively participating in committee and floor
      deliberations; changed many long-established procedures; and focused on media outreach in ways that laid the
      groundwork for a new type of partisanship and confrontation.2 Twenty years later, the electoral earthquake of 1994 shifted party control
      in Congress for the first time in 40 years. The new Republican majority put in place a series of institutional
      changes designed to wipe away Democratic rules and practices, and worked to enact the Contract with America, a
      legislative agenda many Republicans campaigned on that was also drastically different from the one introduced two
      decades earlier. These GOP reforms extended to the committee system, administrative offices, staffing practices,
      and floor procedures, as well as to major policy changes, all geared toward enabling Republican leaders to impose
      their hierarchal agenda on committees and subcommittees accustomed to doing business their way.3
    


    
      More recently, the members of the freshman class of the 117th Congress, elected in 2020, offer diametrically
      opposing politics and visions for the country and Congress. The newcomers range from the many Democrats who
      support the Black Lives Matter movement to the Georgia businesswoman who follows QAnon—a far-right fringe group
      that believes that a “deep-state” conspiracy was working against then-President Donald J. Trump.4 The freshman class also includes the youngest member
      of Congress in modern history, the first openly gay Black men to serve in Congress, the first Iranian-American of
      any gender, and a record number of Republican women and minorities, including a Cuban-American moderate who ran
      on an anti-socialist platform; a Native American; a gun-toting restaurant owner from Rifle, Colorado; a former
      state lieutenant governor who unseated a 15-term Democratic incumbent; and immigrants from Korea and
      Ukraine.5 Several of these
      conservative GOP freshmen call themselves the Freedom Force and oppose the Democratic party’s progressive
      Squad.6 All these newly elected
      members began their congressional careers in the middle of a pandemic and in a Capitol under siege by a violent
      mob. They and their returning colleagues participated in an unprecedented second impeachment of a president of
      the United States.
    


    
      Congress is a procedurally driven institution steeped in tradition. Its legislative actions can seem trivial and
      archaic to the untrained eye. Obscure parliamentary tactics can advance or delay action. More often than not,
      they frustrate newly elected members and those long in the minority by preventing them from achieving their
      goals. For example, filling the Senate “amendment tree” is a process that allows the Senate majority leader to
      exercise his right to be called upon first during debate to fill all the possible opportunities for amendments to
      a piece of legislation, thereby denying others’ input. The daily order of business in the House of
      Representatives is governed by standing rules that allow the majority party to advance its will at the expense of
      the minority. The seniority principle, weakened by the Watergate Babies and later by supporters of the Contract
      with America, still gives special privileges to long-serving members—many of whom hold seats so safe that they
      can ignore tides of change that promote swift reactions among other members. The so-called ping pong strategy
      that bypasses conference committees is increasingly used by congressional leaders to resolve legislative
      differences on major bills approved by the House and Senate. It denies rank-and-file members a final chance to
      tinker with a bill before it becomes law.
    


    
      Even the apparel donned by the legislature’s denizens is meaningful to trained observers and congressional
      insiders. The dark conservative suit that is the standard uniform of Congress on most Tuesdays through
      Thursdays—except in summer when a puckered, striped, lightweight, cotton seersucker suit will suffice—indicates
      that members of the House and Senate are on the premises. For everyone, from high-school interns to high-powered
      lobbyists, this is a sign that they should act—and dress—with decorum. However, on the Fridays and Mondays that
      follow, when most members are back home in their districts, the mood on Capitol Hill is more relaxed, and aides,
      ranging from the House Speaker’s chief of staff to high-school summer interns, show up in jeans and t-shirts with
      an occasional pet dog in tow. On these days, there are fewer back-to-back or overlapping meetings and fewer
      last-minute requests from the “boss.” Most staffers have an opportunity to eat lunch away from their desk, and
      lobbyists often find that legislative assistants are willing to engage them on the finer points of a bill—though
      most of the former still show up for meetings in full dress uniform.
    


    
      Congress and its members have been repeatedly examined by academics, pundits, think-tank analysts, and political
      strategists using a variety of methods. Their analyses range from the non-empirical “soak and poke” approach, to
      data-driven advanced statistical modeling, to deductive logic that underlies rational choice approaches.7 Arguably, however, the best way to learn
      the mechanics and magnificence of legislative life is by experiencing it firsthand. Theory and data can be used
      to develop broad generalizations about Congress, but they often fail to present the complexities of
      representation, lawmaking, oversight, and the pursuit of reelection that dominate congressional life.
    


    
      This volume provides insights into the contemporary workings of the first branch of the US government. The
      chapters that follow describe the mix of power, personality, politics, and institutionalized prerogatives that
      define Congress from the perspectives of current and recent members and staff. They give insights into both
      Congress’s enduring nature and historic challenges, as well as the daily trials and tribulations, and public and
      private triumphs and failures that define the professional lives of members of Congress and the staff, political
      consultants, and others with whom they work. They bring fresh insights to congressional elections, party
      leadership, the legislative process, and developments of historical importance, such as the growing influence of
      women and minorities.
    


    
      While each chapter addresses one topic in detail, all contain some common threads. These include the impact of
      social media, partisan polarization, and the increased centralization of power, especially in the House, on
      members’ abilities to represent their constituents while making national policy. The overlap in themes bears
      witness to the intertwining of most aspects of congressional life, and it helps unify the volume.
    


    
      Each contributing author brings a personal knowledge of Congress, providing unique insight into the opaque world
      of committee assignments, the hustle and bustle of floor procedures, the cross-examination of committee
      testimony, or some other aspect of the beehive of activity in a member’s Washington or district office. They
      include two members of Congress, several former long-time staff members, and traditional academics who worked on
      the Hill through the American Political Science Association’s (APSA) Congressional Fellowship Program. Some take
      the reader into the committee room with them, while others provide a retrospective look at the evolving character
      of constituent communications or lawmaking.
    


    
      In Chapter 1, Kelly D. Patterson and J. Toscano—one a college
      professor, former APSA Fellow, and founder of a polling firm, and the latter a former congressional aide and
      political strategist who frequently lectures to college students—tackle the essence of campaigning for Congress.
      Congressional candidates make a variety of strategic and stylistic decisions to project an image that
      constituents find appealing, which provides the foundation for a career on Capitol Hill. The authors explore the
      nature of those decisions and, in doing so, describe how technology shapes campaign messages and the media used
      to present them. They also discuss the way in which the crisis atmosphere of the COVID-19 pandemic affected
      campaign strategy and messaging in 2020.
    


    
      In Chapter 2, Kelly Dittmar—another college professor and APSA Fellow,
      and Director of Research and Scholar at the Center for American Women and Politics at the Eagleton Institute of
      Politics—looks at how women in Congress increasingly challenge perceptions of the institution’s patriarchy. Power
      within the corridors of the Capitol has long favored masculinity and men, but Dittmar demonstrates that the
      growing number of women—both lawmakers and staff—is changing the traditional power dynamic and challenging
      institutional biases in ways that are creating more equitable conditions along gender and racial lines.
    


    
      In Chapter 3, Menna Demessie, a former APSA Fellow in Representative
      Barbara Lee’s (D-CA) office and former vice president at the Congressional Black Caucus Foundation, discusses the
      diversity of the staff whom members of Congress rely on. She analyzes trends in staffing and describes the
      ongoing efforts of individual members and minority caucuses, such as the Congressional Black Caucus, to implement
      best practices for diversity, equity, and inclusion.
    


    
      Congressman David E. Price, the author of Chapter 4, represents the
      Fourth District of North Carolina. Representative Price was a political science professor at Duke University
      before getting elected to the House in 1986. His chapter provides unique insights into one of the most important
      jobs of a member of Congress—representing the district. While appearances in parades and local festivals remain
      important, Price points out that he and nearly all of his colleagues now use Facebook, Instagram, and Twitter to
      publicize their activities to constituents.
    


    
      In Chapter 5, Don DeArmon and Patricia Woods, two long-time Hill
      staffers, address the prerogatives that the majority party uses to work its will in the House of Representatives.
      These include setting the floor schedule, working with the Rules Committee to determine which bills are brought
      to the floor and how, using amendments and earmarks to enlarge legislative coalitions, rewarding loyal members
      with key committee assignments, and helping colleagues win reelection. The authors note that the majority
      leadership’s efforts to exert control over the legislative agenda can aggravate geographic and political schisms
      within their party.
    


    
      By comparison, in Chapter 6, Roy E. Brownell II looks at how Senate
      leaders advance their agendas in a traditionally egalitarian institution where they must balance the rights of
      individual senators with the collective needs of their party and, in some cases, a desire to promote the Senate
      as a governing institution. Brownell, who worked for Senator Mitch McConnell for over a decade, explains that the
      distinctive personal qualities and experiences of individual leaders inform their broad legislative strategies,
      often in subtle ways that are unnoticed by the public.
    


    
      In Chapter 7, Greg McCarthy, a 15-year veteran of Capitol Hill who
      worked as a staffer in committee and personal offices, for leadership and rank-and-file members, and in both the
      House and Senate, offers an assessment of how new legislation is generated. Readers will likely be surprised at
      the myriad factors that spur policy making. In addition to constituent pressures and a member’s long-held policy
      goals, less obvious forces, including staff priorities, sometimes come into play. Of little surprise and great
      consequence is the grip of majority-party leaders on the prospects of individual bills.
    


    
      Chapter 8, by Laura Blessing, examines the dollars and cents of
      congressional politics. An APSA Fellow who worked for Representative Lloyd Doggett (D-TX), a senior member of the
      Ways and Means Committee, and a senior fellow in the Government Affairs Institute at Georgetown, Blessing shows
      how the once orderly and consensus-based procedures for budgeting federal dollars have become chaotic,
      hyper-partisan, and acrimonious. Agency-specific appropriations bills that bore the imprint of subcommittee
      experts and the buy-in of large numbers of legislators have been all but replaced by huge omnibus bills that a
      small group of leaders drafts to fund a mishmash of unrelated government programs. The pandemic has further
      complicated an already fraught process, exacerbated conflicts over government spending, and added to an already
      bloated federal deficit.
    


    
      In Chapter 9, Alex Garlick, an ASPA Fellow in Representative Joe
      Kennedy III’s (D-MA) office and a faculty member in the Department of Political Science at the College of New
      Jersey, offers a front-row seat at the tortuous attempt to repeal and replace the Affordable Care Act, commonly
      called Obamacare. He details the causes and consequences of the Republican leadership’s abandoning “regular
      order” on the legislation, discusses the Democratic strategy for a marathon 26-hour hearing in the Energy and
      Commerce Committee, and shows how a network of members and interest group advocates led to a dramatic failure of
      the GOP’s repeal and replace legislation on the House floor. Garlick also recounts a fateful compromise to
      resuscitate the bill and pursue the effort in the Senate, showing that repeal and replace is emblematic of modern
      congressional policy making.
    


    
      In Chapter 10, Alan I. Baron discusses the extraordinary politics of
      impeachment. Having served as special impeachment counsel to the US House of Representatives, he brings a unique
      perspective to the evolution of this constitutional remedy of last resort and its recent applications. Baron
      points out that the term “high crimes and misdemeanors” evokes images of criminal activity, but impeachment is
      intended to be more remedial than punitive. Rather, the goal of impeachment is to protect the public and the
      institutions of government from those who have shown themselves unworthy of holding federal office.
    


    
      The reflections of former Congressman and Political Science Professor Daniel Lipinski, who represented Illinois’s
      Third District for 16 years, provide a nuanced insider’s view of the many of the changes in Congress. The House,
      in particular, originally was intended to be a body where elected officials introduced, deliberated, and acted on
      the ideas and interests expressed to them by their constituents. However, as Lipinski points out, the ceding of
      power to congressional leaders by both Democratic and Republican majorities has made it difficult for members to
      engage in these pursuits. The once-rare instances of leadership-driven legislating, referred to as “unorthodox
      lawmaking,” have become so commonplace that they are now considered the “new regular order.” Consolidation of
      power within the leadership has created a Congress where, as former Congressman Lipinski contends, representation
      and deliberation have collapsed.
    


    
      The chapter authors have strong opinions about what works well and what might be improved. Nevertheless, they
      uniformly value Congress’s role in the political system and are among its greatest defenders. Congress is unique
      among the branches of the federal government in that it alone performs the representational, lawmaking,
      oversight, and educational functions essential to a democratic republic. Its members, assisted by personal and
      committee staffs, do these things in the open, subject to public scrutiny and criticism. They are supported by
      the Library of Congress, the US Government Accountability Office, the Congressional Budget Office, the
      Congressional Research Service, and the thousands of professionals who work to protect the Capitol complex and
      maintain its physical grandeur.
    


    
      We would be remiss if we did not mention the tumult that 2020 and early 2021 brought to Congress and the nation.
      The historic events of this period are important not only because they paint a picture of a turbulent year in
      American politics, but also because they illustrate that members of Congress and congressional aides—derided by
      some as political insiders, swamp dwellers, and even crooks—make it possible for Congress to adapt to new
      demands, function during a crisis, and help democracy endure.
    


    
      The COVID-19 pandemic revealed some of the strengths and weaknesses of the modern Congress. During the early days
      of the pandemic, in March 2020, members readily passed a much-needed economic relief package. However, later
      relief packages fell victim to the familiar dynamics of partisan polarization, bickering, gridlock, and overall
      dysfunction—similar to what Laura Blessing illustrates in her chapter.
    


    
      The pandemic also pressed Congress to drastically change its procedures, including how it carries out its most
      fundamental activity—voting on legislation. In May 2020, the House voted to permit members to vote remotely by
      proxy and hold official hearings remotely by video conference. The proxy-voting rules permitted a member to vote
      on behalf of up to ten other colleagues who could not travel to Washington because of COVID-19 protocols. By the
      end of the year, thousands of votes had been cast by proxy. At the start of the 117th Congress, on January 3,
      2021, House members attempted to vote in shifts of roughly 80 at a time to avoid overcrowding the House floor.
      Members being difficult to herd, this plan did not work well when some came early and others late so they could
      greet their favorite colleagues.
    


    
      Just three days later, the contentious politics of the 2020 presidential election came to a head. During the
      joint session of the House and Senate to count the Electoral College votes that would affirm President-elect Joe
      Biden’s victory—traditionally a formality to certify the election outcomes reported by individual states—members
      of Congress had to dispel baseless claims of election fraud and a stolen election propagated by President Trump
      and his supporters, including some in Congress. After having their anger fanned by President Trump and others at
      a rally held a short distance from the Capitol, this armed, violent mob stormed the Capitol building.
    


    
      Some of the rioters made their way to the House and Senate floors. The House chamber, filled with members,
      staffers, Vice President Pence (who was presiding over the meeting), and journalists in the gallery, had to be
      evacuated, and members were whisked away to a secure location. Hours later, once the Capitol police and other law
      enforcement agencies ejected the insurrectionists from the Capitol, members of Congress and their staffs
      reconvened to finish their work and count the 2020 electoral votes. Many members commented during and after the
      riot that they would not be stopped from doing their duty and carrying out their assigned tasks. Congress
      rebounded to carry on with its work, which included a second impeachment of President Trump, the only time in
      history that the same person has been impeached twice.
    


    
      The details of these historic events are important to note not only because they paint a picture of a significant
      and tumultuous year in American politics, but also because they demonstrate how Congress not only carries on and
      adapts to what the times demand, but also that it can progress, helping democracy endure.
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        Campaigning for Congress

      

      
        Kelly D. Patterson and J. Toscano
      

    

    
      Before someone serves in Congress, they need to run for Congress. Campaigns are also a primary means for
      connecting citizens to lawmakers. Through campaigns, candidates project a compelling image they use to win
      support and build a career on Capitol Hill. Robust campaigns provide candidates with multiple ways to engage with
      voters, including public appearances, media interviews, news conferences, social media communications, grassroots
      organizing, volunteer door-knocking, and text and telephone banking, but the preponderance of campaign dollars
      goes toward advertising on television, radio, and digital platforms.
    


    
      Candidates make a variety of strategic and stylistic decisions as they reach out to voters. These decisions are
      difficult in the best of times. They are even more difficult in the midst of a pandemic, where even the most
      reliable methods of contacting voters come under scrutiny. For example, in the 2020 election cycle, in Utah’s
      Fourth District, Democratic Representative Ben McAdams contracted COVID-19 and had to spend time in the hospital.
      The diagnosis meant a suspension of all his campaign activities. It also raised the question of whether a
      candidate should discuss his illness on the campaign trail. After some debate, the campaign ran an ad showing a
      haggard and gaunt McAdams sitting up in a hospital bed with a breathing tube attached to his nose. The
      unflattering image served as a segue to the issue of insurance coverage for those who fall ill, reflecting an
      issue that was at the core of McAdams’s campaign. This example demonstrates how campaigns consider imagery,
      content, and the medium when designing a campaign ad.
    


    
      This chapter explores the nature of those strategic and stylistic decisions based on our many years of working on
      and observing congressional campaigns—Patterson at Y2 Analytics and Toscano first at
      GMMB and most recently at Backstory Strategies, each considered a leading Democratic strategy and communications
      group. We use our experience working in these types of organizations to help describe the technology that
      campaigns use to make strategic decisions with regard to voter outreach, the types of messages they use to
      motivate voters, and the impact of the Digital Age on campaigning. Our experiences help make sense of the
      stylistic decisions that campaign professionals make when formulating a message and selecting the media used to
      deliver it. Finally, we touch on the ways in which the crisis atmosphere of a pandemic has affected these
      decisions.
    


    
      The Enduring Nature of Congressional Campaigns


      
        It is difficult to talk broadly about congressional campaigns. There are 435 congressional districts spread
        over 50 states, and no two districts are exactly alike. Nationalized political environments and the presence
        (or lack thereof) of a presidential race on the ballot make the dynamics of every political cycle different.
        However, one dimension that must be established is the competitiveness of the district or state in which the
        races occur. Another dimension involves whether an incumbent seeks reelection or if the seat will become what
        is normally referred to as an “open” seat. Incumbents running to retain their seats win reelection at a rate
        hovering around 90 percent, and most win with more than 60 percent of the vote, which means that it is much
        easier for a candidate to win an open-seat contest, in which there is no incumbent (Figure 1.1). Of course, this does not mean that all the races in which an incumbent
        participates result in a lopsided victory for the incumbent. Increasingly, competitive primaries are being
        fought as younger politicos ride public frustration with a seemingly non-responsive political system to victory
        over entrenched incumbents of their own party, on both the right and left. However, open-seat races are often
        the most competitive races because savvy politicians wait for a race that maximizes the opportunity to
        prevail.1
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            Figure 1.1Incumbent
            Dynamics in House Elections.
          


          
            Source: Adapted from Vital Statistics on Congress, available from the Brookings Institution (www.brookings.edu/multi-chapter-report/vital-statistics-on-congress/).
          

        
      


      
        Competition and incumbency have major impacts on how much money a candidate raises, which in turn affects the
        nature of a candidate’s campaign. A challenger in a lopsided district favoring the incumbent rarely has the
        resources available to a competitive challenger or an open-seat candidate running in a toss-up district.
        Consequently, candidates who are unable to raise sufficient funds are unable to build an elaborate campaign
        organization and run non-competitive campaigns. In some cases, the campaign consists of family members and a
        handful of well-wishers.
      


      
        However, online fundraising by savvy operatives can upset this dynamic by building small-dollar fundraising
        machines that reach beyond a district’s borders and often seek to nationalize a race to attract attention and
        dollars. For example, in 2020, first-time candidate Jamaal Bowman overcame opposition from the Democratic
        Congressional Campaign Committee to raise nearly $1 million during his primary victory over a better-funded
        incumbent congressman of his own party in New York’s 16th District, following a model established by
        Representative Alexandria Ocasio Cortez (D-NY) in an adjoining district two years earlier.
      


      
        In one of the costliest races of 2018, candidate Kim Schrier (D-WA) raised $8.13 million in the open-seat
        contest in Washington’s Eighth District. Schrier was an unknown quantity politically—a local pediatrician for
        17 years who had not been involved in politics at any level. She squeaked past establishment Democratic
        candidates in the “top two” primary to face longtime Republican politician Dino Rossi in the general election.
        Schrier’s campaign had sufficient funding to establish her profile early, launching a campaign video that is
        discussed later in this chapter and that fueled her fundraising operation 13 months before the election.
        Digital acquisition ad campaigns expanded her fundraising capacity. Despite early fundraising success, the
        campaign remained lean, not hiring significant staff until later in the cycle and holding off on media
        expenditures, except for fundraising ads, until two months before the primary. Her fundraising prowess meant
        that the campaign could hire a professional campaign manager and communications director from the very
        beginning of the race, along with a set of top-flight consultants, including media, digital, polling, research,
        and fundraising firms. The campaign added a social media director, field organizers, and other staff. Schrier
        won the general election with 52.4 percent of the vote and became the first Democrat ever to represent this
        swing district.
      


      
        At the same time, money does not always guarantee victory. In 2008, community organizer Donna Edwards ran a
        scrappy, financially strapped campaign in Maryland’s Fourth District to a stunning primary victory over a
        longtime Democratic incumbent who was well funded and considered unbeatable. Using social-media tools and
        striking with a red-hot attack featuring video of the incumbent entering an upscale Washington, DC, fundraising
        reception hosted by big energy companies, we created a viral ad that tapped into voter sentiment that the
        incumbent had lost touch with his constituents back home.2 We used the ad to generate free news coverage and to raise enough money
        to place the ad on local cable outlets just before voting began. Edwards won the primary with 60 percent of the
        vote and handily won the general election as well as a special election when the incumbent resigned early; she
        went on to serve four terms in the US House.
      

    

    
      Managing the Race


      
        With the caveats that candidates in the most competitive races generally spend the most money, and that
        campaigns with the most money can assemble a more complete candidate organization, we can begin to examine the
        ways in which some of those who work in the campaigns go about their business. Conveying the most persuasive
        messaging to the right mix of audiences for a particular candidate requires both art and science. Public
        opinion research helps determine the universe of persuadable voters and the most effective messages to gain
        their support. Data analytics predicts the most cost-effective channels and platforms on which to find targeted
        voters. Advertising development requires creativity in shaping ads that credibly communicate a political
        message while holding viewers’ attention long enough for them to absorb it.
      


      
        The first order of business is understanding the composition of the district. Members of Congress develop home
        styles that correspond to their perception of their district, including its economic interests, political
        inclinations, history, and geographic contours.3 In suburban districts, for instance, members notice the sorts of occupations held by
        district residents and the preoccupation of the constituencies with schools and other quality-of-life concerns.
        Other districts contain a surfeit of farms and rural residents who care deeply about agricultural issues and
        trade with China. Still other districts encompass an urban setting where the residents face issues about mass
        transit and environmental concerns.
      


      
        Some districts include elements from suburban, rural, and urban areas. The Fourth District in Utah, a race on
        which Y2 Analytics worked during the 2016 and 2018 elections, is a combination of
        suburban and urban elements. It includes swathes of Salt Lake County and the northern part of Utah County.
        While Utah County is a sprawling suburban area with a focus on high-tech companies, Salt Lake County contains
        the bulk of the racial and ethnic diversity in Utah and encompasses much of the manufacturing done in the
        state.
      


      
        This insight about the nature of the district becomes clear when a campaign pollster begins to work. Often the
        first order of business for a campaign and a pollster involves a benchmark poll. The term accurately describes
        the purpose of the poll. The candidate and the campaign need to confirm their knowledge of the district and the
        sorts of issues that matter to potential supporters. The benchmark poll helps to establish a plan that the
        campaign can use going forward. The length of the questionnaire and the size of the sample vary from race to
        race, but the poll needs to be long enough to ask questions about a variety of policy issues and respondents’
        knowledge of the candidate. It must also have a sample size large enough to allow for an analysis of different
        demographic groups (at least 500 “likely voters”—see p. 12 for a discussion of how these respondents are
        identified). These polls need to take place early in the election cycle, often in the fall or summer before the
        election, so that the consultants can use the results to note the strengths and weaknesses of the candidate and
        the challenger. They also need time to develop a message strategy for the campaign season.
      


      
        For example, a benchmark taken by Y2 Analytics in October 2015 for Representative Mia
        Love’s (R-UT) reelection campaign showed where in the ideological space of a campaign the voters located both
        the challenger and the incumbent. In such a survey, voters are also asked to place themselves on the
        ideological scale. With these data, the pollster can estimate the ideological space between the candidates and
        the voter. The distance becomes particularly important if the initial results show that there is little
        difference between the two candidates and the voter. The point of a campaign is for the candidate to occupy the
        ideological space necessary to assemble a plurality of voters.
      


      
        When Y2 Analytics initially asked the voters in 2015 about their perceptions of Love’s
        challenger, the data revealed that voters believed that the Democrat, Doug Owens, was almost as close to the
        ideological space of Republican voters as Representative Love. In other words, the voters did not see a whole
        lot of difference, ideologically, between the two candidates. The data clearly indicated that Representative
        Love should employ messages to differentiate herself from Owens in order to convince Republican voters, a
        majority in the district, that the Democratic candidate was more liberal than they originally thought. In such
        a scenario, it becomes the responsibility of media consultants, as we will see later in this chapter, to
        assemble the messages and images that will be most salient to those you want to support your candidate.
      


      
        In theory, taking and using a benchmark (or some other type of) poll sounds simple. However, the decline of
        landline telephones and plummeting response rates has made this very challenging. Respondents with landline
        telephones now account for a much smaller fraction of the overall samples collected by pollsters. A poll
        conducted over telephone now needs upwards of 60 percent to 70 percent of participants to be contacted by cell
        phone. When landlines were widely used, response rates normally ranged from 40 percent to 60 percent. Today,
        pollsters are happy with any response rate in double digits. Low response rates can lead to non-response bias,
        but as long as the individuals responding to the poll reflect the general demographic distribution of voters,
        the data collected should allow analysts to make accurate inferences about the attitudes of the larger
        population of voters. For example, the Fourth District in Utah has a certain proportion of Republicans,
        Democrats, Latinx, members of the Church of Jesus Christ of Latter-day Saints (LDS), non-LDS individuals, and
        people with a variety of other characteristics that are highly correlated with the vote. A poll in this
        district should reflect those proportions accurately.
      


      
        The modern challenges in polling help drive up the cost of congressional campaigns because the pollster needs
        to ensure a representative sample of a likely voter population. Sometimes that means spending extra time
        calling specific segments of that population that are harder to reach. Costing between $15,000 and $25,000
        depending on the length of the questionnaire and the desired sample size, rigorous polling is unavailable to
        many congressional candidates, particularly challengers in lopsided contests.4
      


      
        Polling alone rarely provides the insights that a campaign needs to win. Micro-targeting has become a technique
        used in tandem with polling to identify the types of voters that need to be contacted and the ways in which
        they should be contacted. Of course, micro-targeting implies that the campaign knows who is going to turn out
        to vote, but determining that is harder to do than most people expect. Pollsters often use a voter screen in
        their polling to determine “likely voters.” A common question is one that asks respondents, “How likely are you
        to vote in the upcoming election?” While this question seems relatively straightforward, the answers that
        pollsters receive do not clearly predict who will vote. A large share of potential voters “flake out,” meaning
        that they say they will vote, but then they fail to turn up at the polls on Election Day. Another proportion of
        voters “flake in,” meaning that they say they will not vote in the election, but then they do. “Flaky” voters
        make it hard to determine who should receive the messages that the media consultants create.
      


      
        Many polling firms will sample exclusively from voter registration lists. These pollsters surmise that those
        who are registered to vote have a higher probability of voting. And they are partly correct; individuals who
        are registered to vote do have a higher probability of voting. But that still does not solve the problem of the
        “flaky” voters. To try to solve this problem, pollsters have devised several models to predict who will turn
        out to vote and who will not. Then the pollsters can sample among those voters who have either a high or low
        probability of voting. With this technique, a poll can ensure that it will have respondents who belong to each
        group.5
      


      
        Armed with the knowledge from the benchmark poll and the probability of each registered individual to vote, the
        campaign can build a series of targeting universes. These separate the electorate into a series of bins along
        the dimensions of probable support for the candidate along with the probability of turning out to vote. A good
        pollster will help a campaign to differentiate between core supporters, those who lean toward support, those
        who can be persuaded, and those who are supporters but need motivation to get out and vote. A good pollster
        will also identify those people who have little to no chance of voting and those who are committed to voting
        for the opponent. This information will enable a campaign to identify a clearly defined set of voters to target
        and a suite of messages that will help the candidate win their votes.
      


      
        Those most favorably inclined toward the candidate and those most likely to vote become the core supporters.
        Those core supporters need a different sort of information than those who only lean toward the candidate but
        still may have a large likelihood of turning out to vote. Furthermore, there may be individuals who are
        favorably disposed to the candidate but have a low probability of voting. Of course, the data also make
        predictions about those individuals who favor the opposition or lean toward the opposition, along with their
        likelihood of voting. Campaigns do not spend much time or other resources on those individuals strongly opposed
        to the candidate.
      


      
        When a pollster combines the probability of voting with information about the favorability of a candidate, the
        electorate can be segmented into categories based on the likelihood of both voting and supporting a candidate
        (Figure 1.2). Figure 1.2
        represents the type of work done for a typical congressional candidate. The X-axis represents the favorability
        advantage that the candidate has relative to the opponent. The Y-axis represents the likelihood of voting.
        Those individuals who have the most favorable impression of the candidate and the highest likelihood of voting
        fall into the “core support” category. As either dimension changes, so does the likelihood that this person
        will show up at the polls on Election Day and vote for the candidate.
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            Figure 1.2Segments of a
            Hypothetical Electorate Based on Likelihood of Voting and Candidate Support.
          

        
      


      
        So, what sorts of messages have the most impact on the various types of voters? Of course, the campaign will
        not spend precious resources attempting to turn out those individuals who have the lowest likelihood of voting
        and of supporting the candidate. This leads to the development of message testing, which helps a campaign
        develop and refine the types of messages that will motivate individuals to support or strengthen their support
        for a candidate. Normally, message testing begins with an opposition research firm that finds everything that
        it possibly can about the opponent. The campaign then sorts through the information and identifies items that
        it believes will help the campaign. Much of this information is negative.
      


      
        The campaign will then convene a few focus groups (small groups of average voters who are brought together to
        discuss the information) to gauge their reaction to the information. A moderator leads a discussion among these
        individuals. The gender, racial, ethnic, and socioeconomic composition of the group can change depending on the
        audience for whom a particular message will be tested. For example, sometimes the group consists of all women
        while other groups consist of all men, and sometimes it is a mixture of the two. Focus groups to test messages
        are some of the most interesting sessions that a pollster, campaign aide, or others can attend. The
        conversations can be wide ranging and eye opening. They reveal the sorts of considerations that average people
        have when they think about politics, candidates, and what they like and dislike about the two.
      


      
        Pollsters then will use these reactions to choose messages to test on a larger sample of voters. Those being
        sampled will be asked whether knowing “Candidate A” did something would affect the way they vote. The exact
        question wording often used is the following:
      


      
        
          I am going to read some things “Candidate A’s” opponents have said about him, and then I would like you to
          tell me if this information makes you MUCH less likely to vote for “Candidate A,” somewhat less likely to
          vote for “Candidate A,” or if it has no effect on your support.
        

      


      


      
        The information provided in these test messages ranges from votes on particular policies to scandals in the
        candidate’s personal life. For example, in 2016, after one term in the House, Representative Mia Love faced a
        rematch with Democrat Doug Owens. One of the messages that Y2 tested asked voters
        about Owens’s environmental work that affected the construction of a new highway through a densely populated
        but environmentally sensitive area. The specific message was:
      


      
        
          Owens was the attorney for an environmentalist group called Utahns for Better Transportation that teamed with
          Mayor Rocky Anderson and the Sierra Club to oppose the construction of the Legacy Highway. The group he
          represented filed for an emergency injunction against the Legacy Highway that cost Utah taxpayers at least
          $17 million and 170 jobs. That equates to roughly $100,000 a day in costs to Utah’s taxpayers. Since the
          Legacy Highway was eventually approved and built after being delayed for five years, all the lawsuits Owens
          led on behalf of this group proved frivolous and cost taxpayers hundreds of millions of dollars more.
        

      


      
        Reporters, politicians, and voters often confuse message testing with “push polls,” which are specifically
        designed to only provide negative information and to sway voters rather than to conduct research. However, true
        message testing also involves those positive messages that a campaign will consider using to mobilize voters.
        We use the following question to determine what may work:
      


      
        
          I am going to read some things that “Candidate A’s” supporters have said about her, and then I would like you
          to tell me if this information makes you MUCH more likely to vote for “Candidate A,” somewhat more likely to
          vote for “Candidate A,” or if it has no effect on your support.
        

      


      
        Those messages that voters identify as making them “much more” or “somewhat more” likely to vote for the
        candidate are contenders for the messages that will be used in targeted and mass advertising.
      


      
        With the information from focus groups and message testing, the campaign can then begin the process of
        developing the right messages for each segment of voters. Even here the cost of campaigns comes into play. A
        campaign may have enough money to send out information to every voter in a targeted segment. Sometimes, though,
        a campaign only has enough funds to target a portion of the electorate. In the latter scenario, the campaign
        needs to have a good estimate of how many votes the candidate will need to win the election. With this
        information, the campaign can target a percentage of supporters and possible supporters to ensure that there
        will be enough supporters casting their vote for the candidate to prevail on Election Day.
      


      
        It is at this point that the campaign begins to work most intensely with those who will craft the ads that will
        seek to mobilize voters as well as attack the opposing candidate. The creative choices of these individuals
        span the spectrum—from the selection of just the right font to the voice that will narrate the ad, to the
        visuals that will accompany the narrative. Campaign professionals must pay attention to these types of details
        because they can make or break a candidate on Election Day.
      

    

    
      The Art and Science of Messaging


      
        Political media consulting is a large and growing industry. Video advertising continues to be the most
        persuasive way to engage audiences, whether for products or political candidates. Paid advertising on
        television and digital platforms consume the lion’s share of the budgets of most competitive political
        campaigns. The form that advertising takes has changed as new platforms arise and targeting technologies
        improve. Advertising costs have risen as media platforms multiply and advertising rates increase. In the 2020
        electoral cycle, 9.3 million political ads, at a cost of $8.5 billion, were run in federal, state and local
        races, representing a spending increase of 108 percent over the 2018 cycle. Candidates for the US House of
        Representatives reported spending $580 million on television, radio, and digital advertising, with another $594
        million in spending by outside issue groups to influence those elections. Candidates spent $868 million in 35
        US Senate races, with outside groups reporting spending an additional $1.17 billion.6
      


      
        When it first appeared on the campaign scene, most political advertising was conducted on local broadcast
        television affiliates of the three major networks during prime time and local news programming, reaching vast
        audiences in a cost-effective manner. These ads also tended to be positive in nature, conveying broad themes in
        order to appeal to the mass audience being reached and avoid alienating any one segment. An ad placed on a
        broadcast network is scheduled to deliver a certain number of gross rating points to indicate approximately how
        many times a targeted voter is exposed to an advertisement. This is also how television stations charge for the
        placement, with a dollar amount tied to each gross rating point. A standard media plan in the early 2000s may
        have called for 800–1,000 gross rating points over a week to ten days behind one advertisement, which roughly
        translates to targeted voters being exposed to the ad between eight and ten times. As political advertising by
        candidates and independent expenditure organizations has increased in the years since, that standard television
        media buy saturation threshold has risen to approximately 1,600–1,800 gross rating points behind a single
        television advertisement.
      


      
        The nation is divided into regions known as designated market areas where local television and radio media can
        be readily accessed by all who live there. These media markets often are centered on an urban hub where
        stations are based and can extend out for hundreds of miles. The cost to buy time on television stations to run
        one advertisement is based on market size and overall demand, and can range from less than $100,000 in small
        rural media markets to over $1 million in the largest media markets. For example, we paid $440 per gross rating
        point for television advertising in the Seattle media market for Kim Schrier in her 2018 campaign in the Eighth
        District. Meanwhile, we paid $110 per gross rating point for television ads for Lisa Brown’s campaign in the
        Fifth District in the much smaller Spokane, Washington, market. In the final stage of the race, Schrier’s
        campaign bought over 1,600 points per week on broadcast television stations, at a cost of over $700,000 in the
        final week. Brown’s campaign spent about $137,000 for 1,400 gross rating points on television in the same final
        week.
      


      
        It is important to note that the Federal Communications Act requires that federal candidates be offered the
        lowest unit rate available within each daypart during the 45 days leading up to a primary and the 60 days
        leading up to a general election.7 Ad time bought at this discount rate is preemptible, meaning that stations can resell that
        time to other advertisers willing to pay more and bump the candidate’s spot from the schedule. Therefore,
        well-funded candidates will often buy a mix of lowest-unit-rate, preemptible advertising slots and higher-cost,
        non-preemptible ad slots (again, how many dollars a campaign raises is significant). Rates also often increase
        as elections near and as multiple candidates and independent expenditure groups compete to secure advertising
        time, making inventory scarce. However, political parties and other outside groups that run independent
        expenditure ads seeking to influence congressional races do not benefit from the discounted rate and often pay
        two to three times as much as candidates do for the same amount of advertising time.
      


      
        Broadcast television remains the most cost-effective vehicle to reach large numbers of voters, but as data and
        analytics have improved, the ability to target voters on other media platforms has become more sophisticated,
        especially for media buys placed with cable and satellite providers, and on digital platforms, such as Facebook
        and Google. Audience targeting, based on parameters such as political affiliation, voting status, income,
        educational level achieved, and consumer habits, has empowered campaigns to engage specific groups of voters
        with ads tailored to carry the most persuasive message to each audience, and less risk of alienating other
        audiences.
      


      
        Strategists now use the voting histories and consumer data of identified swing voters to target others with
        “look-alike” profiles. Media buys have become optimized toward these smaller, like-minded groups. Cable and
        satellite television systems now offer the ability to place ads based on a voter file that the campaign
        provides, matched against the service provider’s subscriber base. Campaigns can deliver individualized ads into
        digital cable and satellite set-top boxes in targeted homes, guaranteeing (and capping) the number of times a
        household is exposed to a specific ad. For example, in her first congressional race in 2016, Representative
        Pramila Jayapal’s (D-WA) campaign targeted college-aged students in the neighborhoods around the University of
        Washington with fresh, edgy ads that focused on policy proposals of specific interest to young,
        college-educated voters, such as tuition-free college, equal pay for women, and gender representation in
        Congress.8 This enabled her to
        build her name recognition and align her candidacy with the interests of this particular group of voters.
      


      
        Digital persuasion ads follow different protocols than those for television. For example, digital ads do not
        require verbal “stand by your ad” disclaimers as are required for television ads. Digital ads are created to
        run in different lengths—30 seconds, 15 seconds, and 6 seconds—while television ads are almost all 30 seconds
        long (and occasionally 60 seconds in length). Some platforms, such as YouTube, give viewers the option to click
        past an ad after its first 6 seconds, so ad makers tend to load up those first few seconds with campaign
        messaging, or sometimes will bet on a bold creative hook with hopes that it causes a viewer to hesitate from
        clicking out. Many digital platforms default to run ads with the sound off, and users are unlikely to turn the
        sound on unless an ad particularly attracts their attention. Therefore, effective digital ads are designed to
        deliver the message visually, with or without accompanying audio. Strategists can view live data reports on ad
        performance on digital platforms, so they can decide which ads to keep in rotation and which to pull on a daily
        basis. In contrast, television ads generally have to run for several days at high volume while pollsters run
        tracking surveys to determine whether ads are having an impact.
      


      
        Another key difference is how advertisements on each platform differ in intent. Almost all political ads on
        television or radio are designed to persuade viewers to vote for a candidate (hence the term “persuasion ad”).
        On digital platforms, 73 percent of ad spending in 2020 was direct-response advertising used for fundraising
        and list-building, with only 23 percent supporting television-style persuasion ads.9
      


      
        While the overall amount of media spending continues to grow from election to election, it is important to note
        the rise in paid advertising on digital platforms as a share of resources devoted to advertising. While all
        forms of paid political media continue to increase and the bulk of media dollars still go toward television
        advertising, digital advertising budgets tripled between the non-presidential election years 2014 and 2018, and
        more than doubled between presidential election years 2016 and 2020 (Figure 1.3). The Trump reelection campaign in 2020 was an outlier from this overall ratio, spending
        significantly more on digital advertising than on television.10
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        We can expect this trend to accelerate as consumers move toward digital streaming services, commonly referred
        to as over-the-top and connected TV (CTV), in place of watching free programs on broadcast stations or
        subscribing to cable and satellite services. A 2019 survey found that “more than half (53 percent) of US
        households subscribe to Netflix, followed by Amazon (43 percent) and Hulu (29 percent).”11 This programming is generally viewed through
        applications on devices such as Roku, Amazon Fire, and AppleTV. That same survey found an openness among
        consumers to more advertising on streaming services in order to keep subscription costs down. As younger,
        digitally native generations age and become a larger share of the voting population, we can expect the trend
        toward political advertising on digital platforms to increase. One harbinger might be the presidential
        campaigns of US Senator Bernie Sanders (D-VT), which built a digital infrastructure to engage young voters on
        Facebook, Twitter, YouTube, and Twitch for persuasion messaging, fundraising, and organizing supporters to
        engage their friends in peer-to-peer communications. Donald Trump’s presidential campaigns likewise created
        online networks of supporters for multi-directional communications, empowering supporters to co-create and
        spread campaign messaging.
      


      
        The specificity of digital targeting has become subject to some critical commentary. In November 2019, Google
        constricted its advertising targeting capabilities for political campaigns, and Twitter banned political
        advertising altogether. The 2020 election cycle concluded with Facebook suspending all new political
        advertising the week before the November 3 election and for a month afterward. This had the effect of
        curtailing use of digital advertising in the two hotly contested US Senate runoff elections in Georgia that
        followed the 2020 general elections in which record amounts of campaign money were raised and spent. Facebook
        lifted its restriction on December 15, after early voting in Georgia had commenced. The abruptness of the
        suspension and resumption left some political media strategists wary of relying on Facebook as an advertising
        platform in the future. Whether the platforms address their reliability and restore their targeting
        functionality for political advertising, in whole or in part, will likely determine the extent to which
        political campaigns rely on these platforms for persuasion in the future.
      


      
        The advent of social media and paid political advertising on digital platforms has impacted the length of a
        campaign’s advertising period, the content of the commercials, and the number of ads produced. In the past, the
        bulk of financial resources raised by a political candidate would typically be saved for big pushes of
        television advertising in the final weeks of a campaign, when the “lowest unit rates” for candidates were made
        available by television and radio stations. This provided candidates with significant time to raise money and
        conduct the types of retail politicking, including door-knocking and backyard events, where they could employ
        various talking points and hone their message based on face-to-face feedback from voters and supporters. The
        ads themselves would be produced in the summer of an election year to run in the fall.
      


      
        While a big advertising push in the final weeks of a race is still a reality for most competitive races,
        campaigns now begin to engage voters directly much earlier in the election cycle. One effect of this is that
        campaign staff and consultants now often seek to hone a public message and “brand” for the candidate from the
        very beginning of a campaign that can carry through to the end. For example, in the 2018 race in Washington
        State’s Eighth District, first-time candidate Kim Schrier launched her campaign with a video and a small media
        buy on digital platforms on September 12, 2017—14 months before the general election.12
      


      
        We crafted a video that illuminated how a local pediatrician had come to decide to run for office after her
        congressional representative had ignored the advice of the local medical community in voting to repeal the
        Affordable Care Act. Schrier’s campaign team knew that health care was shaping up to be an important issue in
        the 2018 midterm elections, and decided that the best and perhaps only way to chart a path for this unknown
        candidate to prevail in the primary was to establish a powerful and focused narrative connected to this top
        voting issue, and carry it through the entire campaign.
      


      
        The development of videos early in campaigns—once frowned upon by party campaign committees as a waste of
        resources—is now an advantage for a reason beyond voter contact and persuasion. To raise the millions of
        dollars now typical of winning campaigns in competitive races, campaigns employ fundraising consultants who
        share these early videos with potential donors around the country who may have no knowledge of the candidate or
        the dynamics of the race. A professional video that engages emotionally can illustrate to donors how a campaign
        intends to sway voters and persuade them to contribute. In addition, digital fundraisers need a constant stream
        of content for the paid advertising they place on digital platforms in order to build a fundraising list and
        raise small-dollar donations. Getting the message right from the onset of a campaign is critical as modern
        political campaigns now communicate regularly with important stakeholders and with voters much earlier in the
        process.
      


      
        The theme of Schrier’s launch video carried through her campaign’s digital and television persuasion ads a year
        later. While the focused frame of “pediatrician, not a politician” caused some criticism of her as a one-issue
        candidate, we deftly countered that by addressing other issues as well—but still through the lens of a
        pediatrician. For example, the advertisement “Boys” was about gun violence, another top polling issue for
        Democrats in 2018, but rather than using generic party talking points and statistics about the issue, Schrier
        spoke to the issue emotionally from her perspective as a pediatrician and parent. She explained how, when
        talking to parents of troubled teenaged boys, she would ask if there is a gun in the house, and would go on to
        tell them that, while most girls commit suicide by drug overdose, most boys do it with a gun.13 The ad connected with parents on a visceral
        level, and convincingly conveyed her personal passion and commitment to take action. To put a fine point on it,
        the ad closed with a visual of Schrier walking on a trail with her son.
      


      
        Even when responding to attacks, Schrier would quickly pivot from playing defense back to the main narrative
        that had been established over a year earlier. The television ad “Career,” which was created to respond to
        character attacks from independent expenditure groups, was the top-testing spot in ad testing conducted by the
        campaign. The advertisement deftly countered the attacks by employing the “pediatrician not a politician” theme
        established in the launch video a year earlier.14 Schrier defeated the other, better-known Democratic candidates in the primary, and went on
        to win the general election in one of the most expensive congressional races of the 2018 cycle.
      


      
        How do these ads come to be? Media consultants at firms like Backstory Strategies are often considered the
        guardians of a candidate’s “brand,” much like you might imagine for a commercial product. As noted previously,
        polling and focus groups are standard research tools that provide insight into the candidate’s most likely path
        to victory; the aspects of the candidate’s personal story, career, and accomplishments that are most persuasive
        to voters; and the vulnerabilities of their opponent that are most effective to exploit. From that research,
        the consultant constructs a narrative arc for the campaign—the desired storyline the campaign should follow to
        achieve victory. This narrative consists of the positive attributes of the candidate as well as a plan for how
        to preempt or respond to attacks from the opponent or allied groups. Backstory Strategies’ client,
        Representative Jayapal, writes of her campaign’s reliance on communications:
      


      
        
          There are particular benefits that a successful communications infrastructure can help provide to those we
          are trying to move in the right direction. First is simple and clear talking points and public messaging.
          Unity, clarity, and simplicity of message do wonders for moving along an issue; and the lack of these things
          can be the death of a successful campaign.15
        

      


      
        The steps that Backstory Strategies took to plan Jayapal’s media campaign are typical of those used in
        contemporary campaigns. First, the media consultant will establish an overall budget for media expenditures on
        television, radio, and digital platforms and will determine how many ads need to be produced to fulfill the
        advertising schedule. In the Schrier–Rossi race, our initial media plan for the primary, based on a
        conservative estimate of the candidate’s fundraising ability, totaled $1.8 million. This paid for 7,125 gross
        rating points of television in the Seattle media market and another 3,500 gross rating points in the Yakima
        media market (which supports four to five ads); 2.3 million ad impressions on digital video platforms (i.e.,
        CTV and other streaming services); 3.2 million ad impressions on Facebook; and 2.8 million impressions in
        digital display ads and Google search text ads online. When her fundraising exploded, our media plans expanded
        accordingly.
      


      
        Once the communications framework is set, the media consultant will then begin the creative process, which is
        not unlike the process used to create product advertising. Creativity in political ad-making is an important
        consideration. In the midst of the plethora of big-budget commercial advertisements served to consumers every
        day, political ads need to be professionally produced and creative to break through the clutter. In recent
        years, we have seen candidates portrayed shooting guns at various objects, climbing mountains, driving muscle
        cars through the desert and diving in deep waters to project some memorable aspect of their career or
        personality.
      


      
        A creative brief is written which succinctly describes the overall tone and goals of a specific ad or ad
        series. This guides a creative process that might span hours, days, or weeks, depending on the time available
        and urgency. Scripts are written for positive spots that bring to life aspects of the candidate’s personality
        and career and top issues of voter concern. Concepts are also developed to exploit the most effective
        criticisms of their opponent.
      


      
        Often, the first ads that are run in a campaign are positive in nature and bring to life aspects of the
        candidate’s personality and career. They establish core positioning of the candidacy and provide insight into
        what drives the candidate. These ads most often seek to build name awareness and a defined public identity for
        the candidate, especially for candidates who are not well known. For example, the ad “Drive” that Backstory
        Strategies scripted and produced for Steven Horsford’s (D-NV) first congressional campaign in 2012 brought the
        viewer up close as he drove through his modest childhood neighborhood, pointing out his home and the spot where
        his father was murdered, in order to connect with voters and provide a sense of what motivates him as a
        lawmaker.16 For better-known
        candidates, such as those who already hold public office, these ads often seek to reinforce career aspects that
        position the candidate for the office they are seeking.
      


      
        Some political ads are more focused on communicating the candidate’s values. These might communicate aspects of
        lifestyle, faith, and community involvement to appeal to certain constituencies considered critical to
        electoral success. Conservative candidates might film ads at gun shows or on firing ranges to illustrate their
        connection with rural voters. Progressive candidates might be filmed visiting with teachers in a classroom or
        marching in a climate change protest to dramatize their alliance with parents, environmentalists, and young
        people.
      


      
        Issue-focused advertisements are the workhorses of political media, however. These ads usually have a singular
        focus on an issue that polling indicates is of high concern to voting constituencies, allowing a relatively
        deeper exploration of a candidate’s policy position and proposals.
      


      
        Ads that feature people other than the candidate can provide vital third-party validation of the candidate’s
        character or ability to get results on various issues. These might feature well-known community leaders to
        assure voters of a first-time candidate’s potential, or they might be relatively unknown people who represent
        an important demographic group. These ads are often unscripted, based on lengthy on-camera interviews that the
        media consultant then cuts down to a 30-second ad. This provides a level of authenticity that can make the
        message of the ad more believable and persuasive.
      


      
        Concepts are also developed to exploit the most effective criticisms of the opponent. There is a reason that
        voters often claim that political ads are negative. These ads sharply focus on vulnerabilities of opponents and
        are often more memorable than gauzy, positive ads. In addition, independent expenditure campaigns, which
        primarily run attack ads and whose growth has exploded, have taken a predominant share of the voices in many
        elections. People may claim to dismiss negative ads, but when they are well produced and believable, they can
        be effective in reducing an opponent’s favorability among key voting groups. Consultants have to carefully
        consider whether the attack should be delivered with facts, citations, and a neutral announcer, or perhaps by a
        more emotional appeal by a community member who might be affected. For example, the ad “Service” leveraged the
        credibility of a military veteran to criticize the character of Scott Taylor (R-VA), a challenger in the 2020
        race in Virginia’s Second Congressional District.17 Over-the-top announcers making fantastical claims have long been considered less
        effective, although the Trump campaigns of 2016 and 2020 relied on such ads to good effect with their base
        voters.
      


      
        Response ads are crafted when research indicates that a political attack from an opponent or an unfavorable
        press story may reduce support for a candidate. Ad creators need to be careful to not inadvertently repeat the
        attack, thereby reinforcing the negative story without rebutting it. These ads can take many forms, including
        direct-to-camera appeals from the candidate correcting the record, or an array of trusted community members and
        quotations from news outlets and fact checkers vouching for the candidate’s account of the story. Often,
        ad-testing results suggest that a response is unwarranted because the attack will not affect the vote among
        important constituencies, even though it may seem personally hurtful to a candidate who understandably wants to
        defend their character or record. Sometimes ad-testing results indicate that a response is unlikely to be
        effective at rebutting the attack and the best course is to seek to “change the subject.”
      


      
        Once the creative process is completed, scripts are delivered to the campaign manager, the consulting team, and
        the candidate, and ads that are approved move into production.
      


      
        The media consultant acts as a director might on a blockbuster movie set, albeit with much smaller budgets. A
        film shoot is scheduled over one or several days to capture the footage required for the advertising, almost
        always in the home district or state of the candidate. These shoots usually involve the candidate directly for
        most of that time. The consultant directs all aspects of the shoot, hiring a shoot crew which might include a
        producer, a director of photography, an assistant camera operator, an audio engineer, a gaffer and crew to
        handle lighting, a teleprompter operator, a make-up artist, a medic, grips to move equipment as needed, and any
        other technicians necessary. The media consultant works with the campaign staff to identify locations and
        recruit local people to be included in the ads—either as “extras” to be filmed with the candidate, or for
        testimonials, where they deliver all or part of the storyline of a specific ad.
      


      
        As political campaigns were gearing up in 2020, the COVID-19 pandemic hit. Backstory Strategies and other firms
        felt its impact immediately and throughout the cycle. The video shoots we had scheduled for spring and summer
        had to be cancelled. Production and filming were postponed for months. The issues we had planned to run on
        changed overnight. Many congressional campaigns resorted to having candidates do “selfie” shooting using
        mobile-phone-camera technology, and captured video over teleconferencing tools like Zoom. Even when political
        ad filming resumed in late summer, the shoots were smaller in scope, without the usual footage of candidates
        with voters, which were standard in political ads. Humor became harder to justify in political ads when so many
        Americans were suffering. We, like many other firms, added a trained COVID-19 officer to our shoot crew. This
        person screened every member of our crew when they reported to work and every person showing up on set,
        conducted safety training for the entire crew at the beginning of each day, and made sure that safety protocols
        were maintained throughout the shoot. As a result, many political ads in 2020 featured the candidate alone,
        speaking straight to the camera, often referencing the COVID-19 pandemic directly, even if it was not the focal
        point of the ad.
      


      
        Once the video assets have been filmed, the media consultant begins the editing process. Some consultants have
        their own video editors on staff; others rely on production houses where they pay hourly rates for editing.
        Captured video data are transferred from camera memory cards into the editing system, providing the editor with
        access to everything that has been filmed. The editor will assemble the ad, adding graphics and special
        effects, music, stock footage, and announcer voiceover tracks if needed, at the media consultant’s direction.
        Each video component is color graded for a consistent look, and the sound is professionally mixed for broadcast
        television or for digital use.
      


      
        Once produced, the ads often will go into live testing with sample groups of voters. These tests can be
        conducted in in-person focus-group settings or through online ad-testing panels. Participants are exposed to
        the ads and then answer a series of questions. This phase of testing is usually focused on determining whether
        the content of the ad is effectively delivering the desired message and to ensure that there are no “red
        flags”—unforeseen issues that undercut the message or have an undesired takeaway. For example, an independent
        expenditure advertisement that Backstory Strategies created for the League of Conservation Voters in support of
        Joe Biden’s 2020 presidential campaign contained a reference to a chemical plant in describing a cluster of
        cancers diagnosed in a small town in Wisconsin. The reference caused some viewers in an online ad-testing panel
        to question whether the cancers were proven to be linked to that plant, and because the ad had not explicitly
        made a causal connection, it undercut the effectiveness of the ad. After we eliminated the reference, the ad
        scored higher in the second round of online ad testing.
      


      
        Some political ads are not designed solely to persuade voters. An independent expenditure advertising campaign
        in 2020 produced by Backstory Strategies for VoteVets, a progressive veterans’ advocacy group that helps elect
        Democrats to Congress, was designed to build its list of financial supporters. The ads were hard-hitting
        attacks on President Donald Trump using a variety of issues related to the military and veterans, generating
        over 45 million views online and multiple features on cable news networks. We placed ads on Twitter, Facebook,
        YouTube, and other digital platforms. The ads also were used in an email program to reach current and
        prospective financial supporters of the organization. We used the president as a foil because we knew that
        potential donors to VoteVets were already likely to oppose Trump’s reelection, and we suspected that veterans
        angered by the president’s disrespect for their service were looking for an outlet.
      


      
        The ads sought to engage new donors by presenting the uniquely credible voices of veterans, and we always aimed
        to be in the news cycle as developments unfolded. For example, when news broke of intelligence reports that
        Russia may have placed bounties on US troops serving in Afghanistan, we produced and released the ad “Don’t
        Thank Us,” criticizing President Trump for not confronting Russian President Vladimir Putin on the issue, while
        details were still being reported. This certainly was not one of the top-testing issues in the presidential
        campaign overall, but it was one that we suspected the VoteVets audience cared passionately about. It concludes
        by addressing Trump directly—”if you’re going to act like a traitor, you don’t get to thank us for our
        service.”18 The ad garnered 6.2
        million views on social media and its release was featured on cable news programs.
      


      
        In similar fashion, on the evening a news story in The Atlantic was released claiming that the president
        had referred to military troops as “losers” and those who died as “suckers,” we asked parents of fallen troops
        to quickly record a short statement using their phone cameras and email them to Backstory Strategies. We
        produced a spot from their statements overnight, and at 8:30 a.m., the ad “Gold Stars” premiered on
        MSNBC.19
      


      
        As the 2020 campaign drew to a close, Backstory Strategies scripted and directed the filming and production of
        “Our Moment,” an ad that gave voice to one of America’s most revered heroes—Captain Chesley “Sully”
        Sullenberger, who had landed a US Airways flight successfully in the Hudson River a decade earlier.20 The ad—sponsored by VoteVets and The
        Lincoln Project—was designed to use the power of an unlikely spokesperson to give permission to still-undecided
        voters to vote against Trump’s reelection. It premiered on MSNBC’s top-rated program “Morning Joe” and went on
        to garner nearly 7 million views on social media channels.
      


      
        VoteVets used the contact information mined from these views to solicit financial support. Money raised by this
        effort was then used to support the candidacies of Democratic congressional candidates with military or
        national service backgrounds in tough races in swing districts in the fall elections. Several of the candidates
        supported by VoteVets—including Representatives Abigail Spanberger (D-VA), Elaine Luria (D-VA), and Conor Lamb
        (D-PA)—eked out victories that were crucial to securing a narrow Democratic majority in the House of
        Representatives in the 117th Congress (2019–2021).
      

    

    
      Conclusion


      
        Politics is a rough and tumble world. People generally say they dislike politics, and the more they know, the
        less they like it…yet political engagement online, on the streets, and in the voting booth is higher than ever.
        Politics is the engine of our democracy and a marketplace of ideas. Political campaigns inform voters about a
        candidate’s character, experience, policy positions, and views about the proper role of government, and new
        tools provide new opportunities for everyday citizens to participate. Campaigns afford paid staff, political
        consultants, and volunteers the opportunity to deploy their expertise and creativity for greater purpose.
      


      
        Imagine pouring over incoming returns from election precincts, comparing them to vote totals from the previous
        election, projecting the returns from unreported precincts, and concluding that the vote differential between
        the two candidates is greater than the votes left to be counted. You run into a last-minute war room confab
        with fellow analysts before entering an adjacent hotel room to tell an exhausted challenger—in this case, Mia
        Love—she has just been elected to the House of Representatives. Or, envision yourself on election eve sitting
        with a first-generation immigrant—Pramila Jayapal—a candidate who had started her campaign in fourth place with
        a mere 7-percent-level of name recognition among voters, and relied on you and your colleagues to translate her
        beliefs, policy goals, and personal story into a message voters would find compelling. Skip ahead 24 hours to
        seeing her face reflected in a laptop screen as results populated the Washington secretary of state’s web page
        indicating that she has won election as the first Indian-American congresswoman in US history. In both cases,
        even more important than the relief or gratitude on their faces, you could see their resolve to get to work on
        solving the problems that they had promised to tackle in the people’s house.
      


      
        Finally, consider that for every victorious candidate there is a defeated one—a young idealist whose time has
        not yet arrived, or an incumbent who devoted too much energy advancing causes in the capital and not enough
        effort telling voters what the candidate was doing on their behalf. Very few political operatives escape
        heartfelt losses in their careers. We have all watched as public servants in whom we believe give concession
        speeches congratulating their opponents and tearfully expressing thanks to hundreds of campaign aides and
        volunteers who worked tirelessly on their behalf.
      


      
        Our political system is mightily flawed and due for major reforms to keep up with the rightful expectations of
        citizens. Too often it fails too many. But it still is the most responsive system in the world, and it requires
        the active participation of new generations who are both impatient for change and respectful of its power.
      


      
        Yes, politics is a science. It is also an art. And it is even a business. But it also a personal endeavor for
        the candidates, political aides, consultants, and volunteers who participate in campaigns and governing. Though
        sometimes harsh and demeaning, campaigns connect those who seek to lead with the voters who temporarily empower
        them. They are essential for democracy to flourish.
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      On July 23, 2020, Representative Ayanna Pressley (D-MA) joined a group of mostly women members on the floor of
      the US House to condemn the behavior of a white male colleague, Representative Ted Yoho (R-FL), who had verbally
      attacked Representative Alexandria Ocasio-Cortez (D-NY) and reportedly called her a “f#%&% bitch.” Pressley’s
      remarks began with recognition that she and her colleagues were “not on the House floor today because of just one
      callous incident.” She said, “Unfortunately, what brings us to this moment are the structural and cultural
      conditions—and yes, the very men—that have normalized the marginalization of women and specifically women of
      color since this nation’s very inception.”1 By calling out the patriarchy within Congress, Pressley made clear that the federal
      legislature was not immune from the structural and cultural conditions that have ensured and continue to create
      unequal power dynamics along axes of gender, race, and the intersection of both. This moment evidenced another
      important and more hopeful reality in the US Congress; women who now—and in greater numbers—hold congressional
      power are also challenging institutional biases in ways that can create more equitable conditions along gender
      and racial lines.
    


    
      Women legislators are not alone in experiencing and navigating an institution in which they remain apart from the
      norm but vital to its progress. Gender continues to shape the experiences and behaviors of senators and
      representatives, and the congressional aides who work for them.2 And these dynamics cannot be separated from the racialization of the
      congressional workplace, which yields distinct realities for women of color as both legislators and staff.3 In this chapter, I discuss both
      changing and persistent gender and intersectional power dynamics in Congress, reviewing the history of women’s
      power and representation as both staff and members and detailing implications for women’s experiences and impact
      on processes and policy. Guided by my own experience on Capitol Hill as an American Political Science Association
      (APSA) Congressional Fellow from 2011 to 2012, interviews with congresswomen and congressional staffers, and
      archival research, I assess gender progress and women’s influence in the nation’s top legislative body.
    


    
      The History of Women’s Congressional Representation and Power


      
        The United States Congress has long favored masculinity and men. The dominance of men is most overt in
        congressional membership. Despite recent gains in women’s representation, women in 2021 are still just 26.5
        percent of all members of Congress.4 Since the first Congress convened in March 1789, just over 3 percent of those who have
        served have been women, with the first woman elected to Congress in 1916. And in 2021, one state (Vermont) has
        still never sent a woman to Congress, four states have never sent a woman to the US House, and 17 states have
        never sent a woman to the US Senate.5
      


      
        Women of color have been even more absent in the halls of Congress among representatives and senators. It was
        not until 1964 that Patsy Mink (D-HI) became the first woman of color and Asian woman elected to Congress. Four
        years later, Shirley Chisholm (D-NY) became the first Black woman elected to Congress, but it took two more
        decades for the first Latina—Ileana Ros-Lehtinen (R-FL)—to win a congressional office. It was not until 2018
        that Sharice Davids (D-KS) and Deb Haaland (D-NM) became the first Native American women elected to Congress.
        The presence of women of color is especially stark in the US Senate, where just five women of color have ever
        served, with the first—Carol Moseley Braun (D-IL)—entering the Senate in 1993. As of 2021, 25 states still have
        never sent a woman of color to Congress, 26 states have never sent a woman of color to the US House, and 46
        states have never sent a woman of color to the US Senate.6
      


      
        The presence of women in Congress is not limited to officeholders, however. Before the first congresswoman was
        ever sworn in, women served as congressional staffers. Leona Wells, recognized as the first woman congressional
        staffer, came to Congress in 1901 and served on Senate staff for 29 years.7 While Wells’s first job in the US Senate was to prepare an index
        of more than 50,000 pensions and other indemnities dating back to the Civil War, her role and influence grew as
        she worked for Senator Frances Emroy Warren (R-WY) on multiple committees, including becoming the Assistant
        Chief Clerk on the Committee on Appropriations.8 More women joined congressional staff during Wells’s tenure on Capitol Hill. While there
        are no clear counts available, the perception among staff at the time and congressional historians today is
        that women made up a significant proportion of congressional staff, leading up to and through mid-century.
        Especially before the increased professionalization of congressional staffs in the latter portion of the 20th
        century, women held key secretarial roles in which they were often the primary point of support for the members
        for whom they worked. As Rachel Pierce writes, “Serving as office helpmeets to the nation’s most powerful men,
        female staffers could end up running the offices of the greatest legislative body in the world.”9 But this role distinction is an important
        one in characterizing women’s congressional power. With notable exceptions like Wells, Mary Jean Simpson,
        Eileen Galloway, and at least 18 women who served as Senate chiefs of staff between 1948 and 1960,10 the many women working in Congress through
        the 1960s were relegated to, or at least began their service in, secretarial roles. With greater
        professionalization came greater role segregation on Capitol Hill, where newly defined policy or “professional”
        positions were allocated to men.
      


      
        In 1947, Juanita Barbee became the first Black woman hired to work for a white member of the US
        House—Representative Helen Gahagan Douglas (D-CA).11 According to Pierce, just two other Black secretaries were employed in the House before
        her and both worked for Black legislators.12 In the Senate, the first Black woman was hired as a secretary in 1949 by Senator Paul
        Douglas (D-IL).13 At that time,
        however, Capitol Hill remained segregated, at least unofficially, in the roles held by staff of color and in
        the spaces in which they were welcomed. Describing the period before and through the 1950s, Pierce writes,
        “Most persons of color were concentrated in basements and behind closed doors, virtually invisible to most
        white employees and legislators.”14 By the 1970s, Muriel Morisey, a senior legislative assistant for Representative Shirley
        Chisholm (D-NY), described the difference in her perceptions of racial versus gender progress on the Hill:
      


      
        
          I’ve had the experience as a black person going into many environments and looking around the room and
          thinking, “I’m the only black person here.” I don’t remember getting to work on the Hill and looking around
          and thinking, aren’t there any other women here? There were.15
        

      


      
        More women—including women of color—are congressional staffers today, but disparities persist in representation
        and positional power.16 An
        analysis of 2016 staff directories revealed that women comprised about 45 percent of House staff in personal
        offices, and gender parity among all congressional staffers appears even more evident in the 116th Congress
        (2019–2021).17 But overall
        equality can hide disparities in positional power. In 2016, strong majorities of schedulers (83 percent) and
        office managers (95 percent) were women, while women represented about one-third of House chiefs of staff or
        legislative directors.18 Similar
        patterns persisted as of spring 2019, with women underrepresented in the staff positions with the greatest
        institutional power.19
      


      
        Women of color are especially underrepresented among all congressional staff and the most powerful staff
        positions. As of June 1, 2018, 13.7 percent of top House staff—chiefs of staff, legislative directors,
        communications directors, and committee staff directors—were people of color, though this representation was
        lower in offices of white Democrats (8 percent) and Republicans (3 percent).20 The gender diversity among top staffers of color was notable in
        2018, as 61 percent of top Black staffers were women; nearly 45 percent of Latinx top staffers and under
        one-third of Asian Americans and Pacific Islanders top staffers were women.21 Still, the representation of women of color among all staff
        leadership was roughly 7 percent, just 77 positions. Representation of women of color among all staff
        leadership remains unequal to the diversity of constituencies that Congress serves.
      


      
        Even women legislators have been subject to similar disparities in positional power, though progress to date
        for Democratic women has eclipsed that of their Republican women counterparts. Representative Nancy Pelosi
        (D-CA) became the first woman Speaker of the House in January 2007, shattering a glass ceiling in congressional
        leadership. Since then, Democratic women have ascended to positions of partisan and committee leadership. In
        the 116th Congress (2019–2021), 6 of 21 House committees were chaired by Democratic women, including two Black
        women and one Latina. In contrast, 2 of 20 committee chairs in the Republican-held Senate were women. No
        Republican woman has ever served as majority or minority leader of her party in the House or Senate.
      


      
        Whether among staff or officeholders, these persistent disparities in positional power have implications for
        congressional processes, culture, and outcomes. With greater positional power not only comes greater ability to
        shape legislative priorities and achievements, but also more opportunities for women staff and legislators to
        disrupt institutional dynamics in ways that alter formal and informal practices that have long advantaged
        masculinity and, particularly, white men.
      

    

    
      Gender and Intersectional Power Dynamics in Congress


      
        Gendered and raced institutions are characterized not only by disparities in who holds power, but also by how
        differences in gender and race shape individual experiences. As Representative Pressley noted in July 2020, it
        is a persistently patriarchal culture in Congress that allowed for a white male member to attack his Latina
        counterpart without fear of retribution; having a woman Speaker of the House or greater presence and diversity
        of women officeholders does not change that—at least not immediately.
      


      
        In interviews with congresswomen as part of the CAWP Study of Women in the 114th Congress (2015–2017), my
        colleagues and I found evidence of both progress in and obstacles to women’s institutional empowerment.22 For example, multiple senior
        congresswomen noted that it was easier being a congresswoman in 2015 or 2016 than it was when they first
        arrived to Capitol Hill. Representative Ros-Lehtinan said, “Things have changed a lot,” noting that she no
        longer felt the weight of gender-based challenges.23 Likewise, Representative Marcy Kaptur (D-OH) contrasted her experiences upon entering
        Congress in 1983 with the power of women members in 2015. Speaking about her invisibility as a new member, she
        explained, “It took almost eight years for anyone to start listening to me.” She added that, in 2015, “It’s a
        new day. There is an acceptance of women members,” crediting—at least in part—the power of a woman Speaker of
        the House in changing the culture on Capitol Hill.
      


      
        Even with recognition of the gender progress made over time, many congresswomen we interviewed during the 114th
        Congress (2015–2017) pointed to challenges they continued to face as women, and specifically as women of color,
        officeholders in a white, male-dominated institution. Some cited the need for women to prove themselves, more
        than their male colleagues, as both qualified and capable of the positions they hold. Senator Susan Collins
        (R-ME) stated in 2015,
      


      
        
          My experience has been, and sadly I think this is still true today, that when a woman is elected to the
          Senate, she still has to prove that she belongs there, whereas when a man is elected to the Senate, it’s
          assumed that he belongs here.
        

      


      
        While Collins was confident that women can clear this hurdle at the start of their Senate service, other
        congresswomen argued that this is a persistent source of pressure. Representative Rosa DeLauro (D-CT)—who was
        in her 13th term in the House at the time of our interview—explained that no matter how many times they
        demonstrate it, “Women still have to prove their competency…You need to know more. You can’t just answer the
        first question.” Explaining why women members feel the need to work harder than their male colleagues,
        Representative Kathleen Rice (D-NY) explained, “People are not used to seeing women in these positions. So we
        have to work twice as hard to prove ourselves.”
      


      
        Women in Congress are accustomed to their credentials being questioned by other institutional actors—whether
        legislators, lobbyists, or even security personnel. Representative Lucille Roybal-Allard (D-CA) told us that
        she was mistaken by security for a staffer and forced to wait outside the chamber upon her election to the US
        House in 1993. At the orientation for new members of Congress in 2000, press assumed that Representative Susan
        Davis’s (D-CA) husband was the newly elected member of Congress. And when Representative Linda Sánchez (D-CA)
        entered Congress as a 33-year-old Latina, she was stopped repeatedly at security checkpoints in the Capitol to
        show her member identification. Describing how this felt, she told us:
      


      
        
          When you are walking with male colleagues and the male colleagues are waved through and they’re stopping you,
          the subtle message that they are sending is that these people belong here and you don’t, which angered me
          because I had won an election just like they had to be here and represent my district. They would say, “Isn’t
          that cute? They think you’re an intern.” They were very good-natured about it, but it was humiliating.
        

      


      
        Sánchez eventually went to the Sergeant at Arms to demand action, resulting in her photo being circulated to
        Capitol police with a warning not to ask her for identification again. Things improved after that for
        Representative Sánchez, but even when we interviewed her in 2016, she was not convinced that new women members
        were not subject to the same skepticism.
      


      
        She was right. In 2018, after a record number of non-incumbent women won election to Congress, they too were
        subject to skepticism that they were new members. During the freshman orientation for the 116th Congress
        (2019–2021), Representative Ocasio-Cortez—the youngest woman ever elected to Congress—tweeted, “People keep
        giving me directions to the spouse and intern events instead of the ones for members of Congress.”24 Representative Grace Meng (D-NY), who
        entered Congress in 2013, responded on Twitter, “I STILL get stopped in the halls and confused for a spouse or
        an intern. This is what happens when you’re a young WOC [woman of color] in Congress—but it shouldn’t.”25 Two years later, another newly
        elected woman, Representative-elect Sarah Jacobs (D-CA), shared the same problem of being confused for a
        staffer.26 While many of these
        stories were shared with humor and/or passing annoyance, the implications of being unrecognized as holding
        institutional power are real. As Representative Sánchez asked rhetorically in our interview, “How are your
        constituents supposed to have faith and confidence that you are taken seriously?”
      


      
        The empowerment of women in Congress created some insulation from more overt forms of bias and discrimination.
        As former Senator Barbara Boxer (D-CA) explained, “If you have a man who is prejudiced against women and comes
        over and says something stupid…you could hold up every single bill that guy ever put in.” This disincentive to
        potential abuse or bias may be less potent in the House, where individual, and especially minority party,
        members are not as capable of legislative intervention. However, when Representative Ocasio-Cortez leveraged
        her access to the House floor—and thus media attention—in July 2020 to call out the abuse she faced from
        Representative Yoho, she demonstrated another way that women officeholders can use institutional power and
        position to challenge sexism and racism within Congress.
      


      
        Like congresswomen, many high-level women staffers who served on Capitol Hill between 1974 and 2018 described
        their experiences as positive overall and discounted the degree to which gender or racial biases negatively
        affected them.27 Across party
        lines, they described Capitol Hill as a meritocracy for staff, and added that hard work creates opportunities
        for groups that might otherwise be marginalized in politics or other industries. This perspective makes sense,
        as most of these women were chiefs of staff, staff directors, legislative directors, or other senior aides. In
        other words, they had reached the pinnacle of advancement on the Hill despite any hurdles put in their way.
        High-level women staff also benefit from their positional power, particularly the power that they derive from
        their bosses. One former chief of staff explained, “You get your power from who you work for,” noting that when
        a member gives their staff respect, that staff gets the same respect from others who will seek to maintain a
        positive relationship with the member. As former House Chief of Staff Kathryn Lehman said, “Because you reflect
        your boss, people…don’t treat you with respect at their own peril.” Melody Barnes, Chief Counsel for Senator
        Kennedy through 2003, said, “When you walked in a room people understood that you were there and you were there
        with his support and with his backing. … So that was empowering.” She added that those same people “didn’t want
        to incur the wrath of [Senator Kennedy].” Another House chief noted, “It was not in anybody’s interest to
        diminish me.”
      


      
        Despite the insulation from bias that a staffer’s position in the staff hierarchy might provide, women staffers
        are not immune to discrimination—whether veiled or overt. Some high-level women staffers discussed gendered and
        racialized obstacles they had to overcome—such as pay inequity, barriers to promotion, or having to prove
        themselves as equally capable as their white, male counterparts—and just one of the women describing Congress
        as a meritocracy was a woman of color.
      


      
        Women staffers—especially those at the highest levels of staff leadership—confront experiences of
        misrecognition or disorientation on the part of those who do not expect them to be in positions of power.28 One senior woman staffer interviewed
        in 2015 explained the tendency of male lobbyists to initially engage with her male assistant in meetings,
        assuming he was in charge. She observed, “[The men] are more comfortable looking to him than me.” In a 2017
        interview, a Latina staffer expressed feeling “undermined” and frequently being mistaken for an intern, an
        indicator of underestimation and biased perceptions that was consistent in my interviews across generations and
        races of women staffers. Gloria Montaño Greene, a former Latina chief of staff who served in the House until
        2009, told me, “Sometimes I would go into the meeting and be the only Latina or person of color and they would
        be like, ‘Are you in the right place?’” She learned to lead with her title to heed off these doubts, something
        that would not have otherwise been her approach and was likely less necessary for her white, male counterparts.
      


      
        Women congressional staffers, like women members, also feel the pressure to counter any doubts about their
        professional capabilities. Betsy Hawkings, who served as a chief of staff in the US House through 2015, stated,
        “I never felt that I was going to get ahead if I worked less hard than anybody else.” She later added,
      


      
        
          I do think that that is still a dynamic among the women leaders that I know on the Hill. You know, they are
          among the most dynamic people you will ever meet and they do more and they know more and they know more
          people and they push themselves harder.
        

      


      
        Women of color confront the interaction of racialized and gendered perceptions of who is best equipped for
        leadership roles. Michelle Jawando, a Black woman who served as Chief Counsel to Senator Kirsten Gillibrand
        (D-NY) from 2009 to 2014, notes, “I knew every single day I had to outwork almost everybody on my team.”
      


      
        Women staffers have also been subject to even more overt discrimination. Staffer Tish Schwartz told the US
        House Historian’s Office about confronting her male boss about pay inequity in the mid-1970s:
      


      
        
          He pretty much looked me right in the eye, and he said, “You’re married, right?” And I said, “Yes.” “Your
          husband has a salary, you don’t need to worry about it. You make enough.” And I walked out. I was, like, “I
          can’t believe this.”
        

      


      
        Her experience helps to explain the findings of a 1975 report on sexism in the US Senate, which found gender
        disparities in salary at every level of staff employment but chief of staff.29 However, these disparities did not end as women took on more
        professional roles in Congress. In 1993 and 1994 reports, the Congressional Management Foundation found that
        women in the House and Senate faced a “salary ceiling” of $40,000, above which the number of women staffers
        became scarce. Substantial gender wage gaps persist across chambers and office types, even controlling for
        staff experience and position.30
      


      
        Moreover, women congressional staffers, especially those in Republican offices, experienced lower rates of
        advancement than their male colleagues between 2001 and 2014.31 Specifically, women staffers were promoted less to congressional
        positions with the greatest scheduling demands, raising another gendered hurdle that many women face on Capitol
        Hill.32 Consistent with global
        parliaments, Congress falls short of being “gender-sensitive” due to the conflicts created between
        actors’—members and staffers alike—personal and professional responsibilities in an institution where schedules
        are often inflexible and unpredictable, demands are immediate, and supports for caregivers are minimal.33 As long as women continue to bear
        the brunt of caregiving responsibilities at home, they will be those most challenged by the limited
        accommodations available in the congressional workplace.
      


      
        One contributor to pay differentials and variability in work–family accommodations is the discretion that each
        office has in setting salaries and benefits. While congressional staff are frequently analyzed in their
        entirety, each congressional office functions largely as an independent business with the officeholder at the
        helm. This independence has fostered vulnerability for staffers that goes beyond inequality in compensation and
        benefits. Drawing on evidence from the 1960s and early 1970s, Pierce describes the “sexualization of Hill
        women,” concluding, “Unwanted physical touching was considered an unfortunate but ineradicable part of the
        congressional workplace.”34
      


      
        After some feminist staffers united to challenge these and other discriminatory practices, the Capitol Hill
        Women’s Political Caucus authored a written policy on sexual harassment in the 103rd Congress (1993–1995) that
        provided
      


      
        
          a clear, thorough definition of harassment as anything from unwanted verbal attention to rape, …explained
          that harassment was a method of exerting power over others, [and noted] that while most harassers were
          heterosexual men who “have attained a level of public respectability,” “men or women of any sexual
          orientation may be harassers.”35
        

      


      
        This effort was made at the same time that a pattern of abuse by and unwanted advances from Senator Bob
        Packwood (R-OR) toward women staff and lobbyists was being revealed. The Packwood scandal, which led to his
        resignation, helped to spur passage of the Congressional Accountability Act of 1995, which applied civil
        rights, employment, and workplace safety laws to the US Congress to improve the situation and well-being of
        congressional staffers. While the Packwood scandal put pressure on Congress to do better in creating more
        equitable conditions for staffers—especially women—and the Congressional Accountability Act of 1995 took steps
        to do that, the patriarchal culture on Capitol Hill did not go away. In a 2016 survey by CQ/Roll Call,
        four in ten women congressional staff respondents said they believed that sexual harassment was a problem on
        Capitol Hill, and one in six said that they personally had been victimized.36 At the time and amid the public reckoning with #MeToo, multiple
        news outlets reported anecdotal stories from women staffers about their experiences with harassment or abuse on
        the Hill, noting both personal and institutional effects.
      


      
        Nearly 25 years after the passage of the Congressional Accountability Act of 1995, Congress passed legislation
        in December 2018 to strengthen accountability on sexual harassment by its own members. Upon passage of the
        Congressional Accountability Act of 1995 Reform Act, Representative Jackie Speier (D-CA) told Reuters,
        “Time is finally up for members of Congress who think that they can sexually harass and get away with it. They
        will no longer be able to slink away with no one knowing that they have harassed.”37 Coming on the heels of the nationwide reckoning
        via #MeToo and the exposure of multiple instances of sexual harassment and misconduct within congressional
        offices, the Congressional Accountability Act of 1995 Reform Act shifted financial liability for any
        settlements for harassment or retaliation from taxpayers to members, eliminated waiting periods for victims to
        file lawsuits or administrative complaints, extended protections to interns and fellows, and required greater
        transparency and public reporting of sexual harassment complaints. While both the debate and passage of this
        legislation marked progress in combating a Capitol Hill culture that has long allowed for abuse of power at the
        expense of congressional staffers, it also made more public the existence of that culture.
      


      
        The work that women on Capitol Hill—members and staffers alike—do to navigate and combat discrimination is too
        often ignored. When women’s power is not recognized, correcting the record and proving that they belong
        requires additional labor. When inequities yield disparities in resources or safety, women have had to choose
        between finding strategies to cope or taking the risk of speaking out. No matter what, these experiences serve
        as reminders to members, members-elect, or high-level women staffers that they are still perceived as outsiders
        and/or apart from the norm in Congress. While they are actively disrupting this norm, these women are reminded
        that they are navigating an institution not built with their inclusion or empowerment in mind.
      


      
        But women in Congress—time and again—have been resilient in the face of these challenges. Asked about
        confronting gender-based challenges in Congress, Representative Marcia Fudge (D-OH) said in 2015, “You’ve got
        to remember most of us have been doing things that are difficult for a long time before we got here… Most of us
        have worked in very male-dominated fields for a very long time.” Noting that women—and women of color in
        particular—are unwilling to tolerate unfair scrutiny or treatment, Representative Barbara Lee (D-CA) explains,
        “That’s just our history.” Likewise, women congressional staffers—especially those who served on Capitol Hill
        over decades—often discounted the gendered hurdles they faced, emphasizing both their motivation and ability to
        clear them. Like congresswomen, they often emphasized the benefits of their service as worth the effort of
        navigating the gendered and racialized terrain of the congressional workplace.
      

    

    
      The Difference Women Make


      
        Women have made—and continue to make—significant contributions to Congress, including prioritizing new and/or
        different issues, bringing distinct perspectives to congressional debates, and feeling a sense of
        responsibility to act as surrogate representatives for women.38 Senator Gillibrand explained in 2016 that congresswomen have raised
        issues “that previously didn’t get the light of the day,” and described her commitment, consistent with other
        congresswomen we interviewed, to be “a voice for the voiceless.” Representative Debbie Wasserman Schultz (D-FL)
        further commented, “There are just issues that would not have reached the top of the agenda without women there
        pushing to make sure.” Representative Bonnie Watson Coleman (D-NJ) explained that women of color “have an
        expanded agenda,” consistent with the viewpoint of other congresswomen of color that gender and race are
        inseparable identities that shape their perspectives, priorities, and influence. It was women in Congress, for
        example, that fought in the early 1990s for the inclusion of women in clinical studies conducted by the
        National Institutes of Health. More recently, congresswomen on both sides of the aisle have focused greater
        attention on addressing sexual assault in the military and have been among the most vocal members—albeit taking
        different ideological positions—on issues like paid leave and reproductive rights. In recent policymaking to
        address the coronavirus pandemic, women in Congress—especially women of color—have advocated for attention to
        the distinct health and economic effects of the pandemic on women and communities of color.
      


      
        Intersectional representation also matters symbolically. Representative Joyce Beatty (D-OH) states, “[Having
        more women of color in Congress] makes a difference when little African American girls can dream that they,
        too, can serve in Congress.” That recognition—and pride—in being a role model for future generations was shared
        by white congresswomen, who pointed to their ability to disrupt gender expectations of congressional leadership
        as among the major rewards of their service. Representative Susan Brooks (R-IN) views the importance of this
        disruption for both girls and boys, saying, “I think that we have to change the mindset of not only girls in
        encouraging them to run or consider leadership; we have to change the minds of boys and boys who support
        girls.”
      


      
        The symbolic value of women’s representation extends to congressional staffers. Former staffer Clare Coleman
        said, “I think seeing women operating at a high level of competence in any job makes a difference and causes a
        reckoning.” High-level women staffers described their efforts to mentor other women and connect with student
        groups and interns to show them possible paths toward congressional power. But this work was combined with
        efforts to more directly disrupt congressional rules and culture. For example, it was a Black woman staffer,
        Christine McCreary, who was among the first to challenge the racial segregation in the Senate staff cafeteria
        in the 1950s, and feminist congressional staffers were central in combating the gender discrimination on
        Capitol Hill in equally influential ways between 1960 and 1980.39 More recently, women staffers discussed their work to put in place more
        family-friendly policies within their offices and their efforts to promote gender and racial diversity among
        the staff they hire. Melody Barnes, former Senate Judiciary Committee Chief Counsel, for example, talks about
        how her committee staff became more representative of the constituents it was meant to serve, saying: “I made
        it a mission of mine to create that kind of diversity along with the level of excellence and I was quite proud
        of that and what we were able to achieve.”
      


      
        Finally, like women officeholders, women congressional staff can play an influential role in policymaking. In
        this way, they demonstrate how congressional representation is “an activity mediated by staff.”40 Explaining that her staff “absolutely”
        influence her legislative strategies and priorities, Senator Collins elaborated:
      


      
        
          First of all, they tend to come up with ideas and we bounce them back and forth. But also, in some cases,
          their personal experience has influenced my choice of focusing on issues. An example is youth homelessness.
          One of my staffers…was a runaway youth and lived in a shelter, and [her] life was saved really by this
          shelter who kept her safe from being trafficked, but she was a homeless youth. And it was hearing her story
          that made me really interested in delving more deeply into this. And then I started looking at the statistics
          and saw the spike. So that’s an issue, but for the personal experience of a staffer, I’m not sure I would
          have had my awareness heightened to the point where I’ve made it a priority. And we put $40 million in a very
          tight budget year into the appropriations bills to focus on doing a better job for young people, for
          teenagers who are homeless.
        

      


      
        Women staffers, though cautious about overstating their influence on their boss’s agenda or behavior, also
        noted the ways in which their perspectives and life experiences as women and as women of color
        brought value to the legislative process of which they were a part.
      


      
        My own experience as an APSA Congressional Fellow provided additional evidence of the capacity for staff
        influence, and the related value of staff diversity of perspective and experience. I observed the influential
        role that staff play in both shaping and securing members’ policy agendas and priorities. In a highly
        professionalized institution like Congress, no single member can address the many demands on their time and
        expertise without support and intervention at the staff level. While I worked in an office where feminist
        agendas and perspectives were prioritized from the top, my own expertise in gender politics and concern for
        gender equality certainly shaped how I framed, and the vigor with which I advocated for, issues and possible
        legislative action. My own networks were also leveraged to bring information and evidence to policy development
        and debate within my office. Finally, at no time could I separate my feminism from being a woman. The
        perspective and experiences I brought to my work were always informed by my gender identity, even if the
        magnitude of that identity-based influence varied based on the work I was doing on any given day. Since my time
        on Capitol Hill, I have sought to explore and reveal the ways in which gender and intersectional identities
        shape staff behavior and influence, embracing this concept of staffers as mediators of congressional
        representation and arguing that congressional staffers engage in gendered and racialized professionalism.41 This represents an area in need of
        deeper examination, especially as the power and representation of women staff grow.
      

    

    
      Conclusion


      
        What is being done or can be done to further advance women’s representation and power as congressional
        officeholders and staffers? Increasing the number of women officeholders is the focus of significant attention
        and effort by both scholars and practitioners. Research-based interventions have included efforts to remove
        hurdles to women candidate emergence, identify and address disparities in party and financial support for women
        who make the decision to run for office, and advocate for greater inclusion—along gender and intersectional
        lines—among congressional leaders.
      


      
        This work has, albeit slowly, achieved positive results. The representation of women in Congress has increased
        over time, with the largest jumps in representation in the most recent election cycles.42 These increases in women’s representation have
        included successes for women of different racial and ethnic groups, with recent elections resulting in an
        overall expansion of women of color as a proportion of all—and women specifically—officeholders and
        celebrations of congressional firsts for women of color from specific states and even nationwide.43 In the 2020 elections, Republican women’s
        gains in the House reversed an especially problematic decline in their representation coming out of the 2018
        election.44 This closing—at least
        in part—of the partisan gap in women’s congressional candidacies and representation may be a positive sign of
        more widespread gains in women’s congressional representation and power.
      


      
        The increased gender and racial diversity of officeholders might also have a direct and positive effect on the
        diversity and power distribution among staff, given that there is a positive relationship between women members
        and both the hiring and promotion of women staff.45 However, waiting or relying upon the increased diversity of officeholders to advance the
        power and representation of women and women of color on congressional staffs is insufficient. The institution
        must be pressured and changed in other ways. In 2007, then-Senate Majority Leader Harry Reid (D-NV) launched
        the Senate Democratic Diversity Initiative “to develop a Senate staff who reflect the diversity of our nation
        and are demographically representative of the constituents they serve.”46 The Initiative, including those who have staffed it, has sought
        to support and advocate for minority applicants in Democratic Senate offices to varying levels of success. The
        persistent underrepresentation of staffers of color at the highest levels of leadership—even in Democratic
        offices—has spurred other organizations to pressure members to do more. The Joint Center for Political and
        Economic Studies has been especially active in collecting data on racial representation of staff, including
        measures of gender difference at the highest levels of staff leadership, and actively advocating for adopting
        hiring policies that would make diversity among staffers more likely, as well as supporting calls for funding
        of congressional internships to better address inequities in access at the earliest phases of the congressional
        career pipeline.47 In September
        2020, a group of Democracy Fund grantees, including the Joint Center, launched a coalition called
        Representative Democracy to “co-create a Congress that reflects the diversity of our country.”48
      


      
        Finally, staff affinity groups on Capitol Hill have also been active in seeking greater recruitment,
        advancement, and retention of women and staffers of color. Shortly after the 2020 election, a joint letter was
        issued by the Tri-Caucus (Black, Hispanic, and Asian American) staff associations and signed by at least 12
        more staff organizations, including the Women’s Congressional Staff Association, to encourage House and Senate
        leadership “to work with us to make diversity and inclusion a priority in your hiring for your Washington, DC,
        and local offices, particularly for senior staff roles.”49 This letter capitalizes on the work of many identity-based staff
        organizations to help staffers navigate the gendered and racialized dynamics of the congressional workplace,
        which they also do by providing professional advice, mentorship, and fostering professional advancement.50 These groups, as evidenced in the
        2020 letter, can also pressure members and hiring managers to address representational disparities among staff.
        Rhonda Foxx, a former House chief of staff and co-founder of the Black Women’s Congressional Alliance (BWCA),
        explained that the group was created not only to prepare a pipeline of Black women staffers, but also to “take
        the argument that there is not a diverse pipeline off the table.” Christina Henderson noted that she and her
        colleagues founded BWCA asking,
      


      
        
          How do we create in a similar way that we felt that white men have up here where if there’s a job opening not
          widely advertised they send it to the same six people and that’s how we just sort of perpetrate this cycle?
          What if we were able to have some sort of informal network whereby we can start to provide inside knowledge
          to other Black women around job openings and other things that are going on, and just really strengthen our
          numbers on the Hill?
        

      


      
        In addition to helping staffers advance in Congress, staff affinity organizations also provide means for
        survival in an institution that still privileges masculinity and whiteness. For all of the group leaders who
        were interviewed, a key goal for and benefit of their organization is to create community for those who share
        similar identities and experiences. Women’s Congressional Staff Association (WCSA) co-founder Devon Barnhart
        notes,
      


      
        
          Especially for females—when we started this [you might be in] an office where you were the only female in the
          entire office. And so there’s a lack of—not that men can’t be supportive of women—but there’s a lack of
          sisterhood of support that you might need for any number of reasons.
        

      


      
        Keenan Austin Reed, another BWCA co-founder, explains, “It is a great deal of sisterhood that is at the core of
        BWCA.” She adds that this sisterhood emerges, in part, from being one of few Black women on Capitol Hill:
      


      
        
          So you already start with that commonality but then the women—being a woman and being a Black woman certainly
          is unifying. And particularly for women who may be the only person of color, maybe the woman or maybe the
          only woman and person of color in her office, so many women come to me and say, “Look—I need BWCA. I don’t
          see anyone that looks like me. No one understands me.”
        

      


      
        Organizations like BWCA and WCSA offer staffers, according to Barnhart, “the ability to find your tribe on the
        Hill.” While these organizations remain somewhat limited in their reach, their efforts are both notable and
        important in seeking to not only make navigating the congressional workplace easier for women and women of
        color, but also promote greater empowerment and retention of women staff and staffers of color.
      


      
        The progress made to date for women in Congress is significant, but the work to both disrupt the gender and
        intersectional dynamics that women officeholders and staffers navigate remains unfinished. Each of these
        interventions—among others—has the capacity to change the personnel and power distributions in Congress in the
        short term, and to—in the longer term—recreate Congress as a place that is friendlier and more empowering to
        women. It is the work of both scholars and practitioners to recognize and address the gender and intersectional
        disparities in Congress, and to both envision and create a more inclusive and equitable home for democratic
        representation and federal policymaking.
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        Changing the Face of Workforce Diversity on Capitol Hill
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      In July 2016, US House Speaker Paul Ryan (R-WI) posted an Instagram selfie displaying a sea of white interns,
      which read, “I think this sets a record for the most [sic] number of #CapitolHill interns in a single selfie.”
      While boasting over the 100 young people in the photo, the post went viral on social media and news commentary
      across the country because it exposed the visible lack of racial diversity on Capitol Hill.
    


    
      Throughout the long march to improve workforce diversity in Congress, aside from congressional giants like the
      late Representatives John Lewis (D-GA) and Shirley Chisholm (D-NY), organizations like the Congressional Black
      Caucus Foundation1 (CBCF), the
      Congressional Hispanic Caucus Institute, and the Asian Pacific Institute for Congressional Studies have pushed—at
      times pulled—Congress into addressing the importance of diversity and forwarding public policy.
    


    
      They have been aided by their common, dedicated mission of increasing representation in Congress from their
      racial and ethnic backgrounds through their investments in educational opportunities for young people to intern
      on the Hill. Not only do they help to place Black, Latinx, and Asian American interns in congressional offices,
      but their members make time in their busy schedules to speak to staffers of color about the importance of
      leadership and public service, empowering racial and ethnic minorities who still do not have an equitable chance
      to work in Congress, let alone run for office.
    


    
      In this chapter, I recount some of my experiences and observations during my service as both an American
      Political Science Association (APSA) Congressional Fellow in the 110th (2007–2009) and 111th (2009–2011)
      Congresses and as the Senior Vice President of Policy Analysis and Research for the CBCF. Recent
      self-interrogating efforts by Congress concerning staff diversity and efforts to sustain robust and diverse
      employment pipelines for people of color often turn to minority-based caucuses and non-profits, such as the
      Congressional Black Caucus (CBC) and the CBCF for guidance. Additionally, House Resolution 756, titled Moving Our
      Democracy and Congressional Operations Toward Modernization (MODCOM), incorporated the recommendations by the
      Select Committee on the Modernization of Congress, a bipartisan effort to address diversity and retention of
      staff, especially those of color. Combined, these efforts demonstrate that a strong case exists for the value
      proposition of workforce diversity in Congress while also making it a more effective and efficient policy-making
      machine.
    


    
      Life Under the Iron Dome


      
        It was not until I received my official legislative staff badge and entered the Rayburn House Office Building
        from the side door on Washington Avenue Southwest that I felt like I was an insider in Congress. Every morning,
        I would hop off the metro stop at Federal Center Southwest and grab my vanilla café latte in a long line of
        roughly 20 other Hill staffers that the Starbucks staff could serve in five minutes flat. Clicking heels and
        neckties blowing in the wind, Hill staffers always walked quickly, with visible purpose, to the doors of the
        congressional office buildings. Many of my colleagues concluded that the urgency was a combination of the
        coffee high along with the anticipation of what the 24/7 news cycle might bring to them that day and how they
        would respond to their “boss,” before their boss realized they needed an answer to yet another hot political
        topic in the press. Entering the halls of Congress through a side door—not the main door on Independence
        Avenue, where the public would wait in long lines—felt like a rite of passage I quickly learned was more than
        just a figure of speech.
      


      
        As an APSA Congressional Fellow, I worked for Representative Barbara Lee (D-CA), one of the most progressive
        Democrats in Congress. It took almost no time for me to realize why the APSA fellowship would be so valuable.
        Congressional scholars almost exclusively focus on members of Congress; often, roll-call votes are analyzed to
        understand member behavior and policy pursuits. However, congressional scholars—if they are going to truly
        understand Congress—must look beyond the member to understand the impact of legislative staff. The role of
        legislative staff should be studied just as much as the member to understand why members do what they do.
        Additionally, the behaviors, norms, traditions, and day-to-day hustle and bustle of Capitol Hill provide deeper
        insights into the inner workings of Congress and the environmental context that ultimately shapes policy
        priorities and bill passage.
      


      
        Advancing Policy From the Inside


        
          Many of the staff I came to know in Representative Lee’s office were also with her when she authored or
          co-authored major pieces of HIV/AIDS legislation, including the drafting and passage of the President’s
          Emergency Plan for AIDS Relief in 2000, and in 2007 when she created the Out of Poverty Caucus. Of course,
          many knew Congresswoman Lee for casting the sole vote against the 2001 Authorization for Use of Military
          Force following the September 11 terrorist attacks, and her progressive legacy is embodied in the slogan
          “Barbara Lee Speaks for Me!,” which you often hear from her constituents and supporters. Her longtime
          staffers were also there when I showed up in 2010 to work on the “99ers bill” as they called it—a federal
          unemployment benefits extension bill Representative Lee cosponsored. While this was a bill about unemployment
          benefits—it would help long-term unemployed workers recover from the economic recession, especially jobless
          workers unemployed for 99 weeks or longer—it was also a bill that was important for people of color who are
          disproportionately impacted by unemployment.
        


        
          Within a couple months of starting the APSA fellowship, I became an expert on the federal unemployment
          benefit bill with the help of the Congressional Research Service. The 99ers bill gave me a glimpse into the
          realities of congressional operations. For example, I was asked to pitch talking points for my boss and her
          cosponsor that would be used during a meeting with then-Speaker John Boehner (R-OH) and then-Majority Leader
          Eric Cantor (R-VA). After answering calls from jobless workers across the country who believed that
          Representative Lee was their only hope, many of them supported us by making hundreds of calls to Speaker
          Boehner and Leader Cantor, insisting that they hold a meeting with Representative Lee and Representative
          Robert C. “Bobby” Scott (D-VA). It took some time, but we finally got the meeting, a not-so-easy feat for a
          member in the minority party! Being in Speaker Boehner’s office with Leader Cantor, Representative Lee, and
          Representative Scott was an eye opener.
        


        
          Some simple context is important here. The representatives in this meeting were on complete opposite sides of
          the political spectrum; they could hardly be farther apart. The conversation also did not go as I thought it
          might. While my boss and Representative Scott emphasized the moral and economic case for extending
          unemployment benefits to vulnerable people who lost their job through no fault of their own, the Speaker
          focused on the lack of support for the bill on both sides of the aisle and said, “We both know you can’t get
          the votes for this on your side, so why are we here?” Representative Lee’s persistence in advocating for the
          country’s most vulnerable communities was on full display as she spoke respectfully, yet compellingly, on the
          moral obligation Congress had to do its part. The statistical odds of bill passage were not the driver for
          her as they were for Speaker Boehner; rather, it was about doing the right thing no matter the political
          cost.
        


        
          When Representative Scott said, “For every available job right now, there are five jobless workers,”
          Representative Cantor responded, “We should be talking about job training and not unemployment benefits.” It
          was clear there were two distinct perspectives, and the conversation appeared to be a nonstarter, but I was
          awestruck at the level of civility and decorum expressed between these fiercely unapologetic members of
          Congress. Before walking into the Capitol building and entering Speaker Boehner’s office, I played out what I
          thought the news-media version of this meeting would would have been, but what transpired could not have been
          further from my preconceived idea—the meeting was anticlimactic and ended in civil disagreement. Everyone
          shook hands, we were escorted out, and it was over. The bill never made it to committee (but Representative
          Lee never gave up on the issue). However, victory on the Hill is not always about getting a bill passed. This
          meeting was one of those instances. For my boss to have made it that far on the Speaker’s meeting agenda was
          impressive considering that the Speaker had no intention of moving the conversation forward. Time was money,
          and Boehner was pressured by the public to take on a meeting he would rather not. My boss would continue to
          speak about the bill on the floor, write op-eds in newspapers to advocate for the unemployed and those in
          poverty, and remained a “shero” for the millions of Americans looking for work because she never stopped
          speaking for them. For the next ten years, I would experience several instances working with members of
          Congress that informed my perspective on complex and strategic decision-making that had become second nature
          for them.
        

      
    

    
      The Historical Roots of Workforce Diversity on Capitol Hill


      
        Racial equity has been a constant goal for the CBC from its inception. Its mission is to address racial
        disparities across several socioeconomic indicators and get more Black people elected to Congress, something
        never lost on CBC members. In addition to the constituents of their individual districts, they also work
        together to represent a national constituency of Black people across the United States on everything from
        criminal justice reform to minority access to capital. Representation is arguably the most important
        responsibility of legislators and the most important concern of constituents, yet despite efforts like those by
        the CBCF, Congress remains challenged in its efforts to ensure that its legislative staff reflect the diverse
        America it represents.
      


      
        Established in 1971 with a goal of ensuring a representative democracy capable of including the legislative
        concerns of marginalized Black people, the CBC is often referred to as the “Conscience of Congress.” Its
        co-founder, Representative Louis Stokes (D-OH), summed up the intentions of the Caucus by saying, “The thrust
        of our elections was that many Black people around America who had formerly been unrepresented, now felt that
        the nine Black members of the House owed them the obligation of also affording them representation in the
        House.” He added, “In addition to representing our individual districts, we had to assume the onerous burden of
        acting as congressman-at-large for unrepresented people around America.”2 Diversity was, thus, not only a values-based ideology, but also a
        means by which to advance equity in public policy and representation in Congress. At the start of the 117th
        Congress (2021–2023), the CBC boasted its largest membership to date, with 55 members, representing more than
        82 million Americans, 25.3 percent of the total US population, and more than 17 million Blacks, or 41 percent
        of the total US Black population.3
      


      
        Commonly called “caucuses” on Capitol Hill, the CBC, along with the Congressional Hispanic Caucus and the
        Congressional Asian Pacific American Caucus, are formally organized as congressional member organizations
        (CMOs) that operate as voluntary informal groups with members of Congress who racially identify as part of the
        group. Jointly, these three caucuses are known as the “Tri-Caucus.” CMOs function like interest groups, as a
        resource to address specific issues while also helping members of Congress work together across partisan and
        committee lines. There are personal-interest caucuses, industry caucuses, and caucuses exclusively focused on
        representing racial minority groups and much more. While race- and ethnic-based caucuses are bipartisan, they
        are overwhelmingly comprised of Democratic members. In addition to proposing legislation, hosting press
        conferences, drafting “Dear Colleague” letters, securing prime-time news interviews, and holding committee
        hearings and briefings, these groups meet regularly to discuss issues and coordinate strategies. The CBC, for
        instance, meets every Wednesday afternoon in the Longworth House Office Building in a big room with a
        rectangular wooden table long enough to seat every member of the caucus. Only CBC members and their invited
        guests may enter.
      


      
        Being in the Room: History Helps Move the Future


        
          I am fortunate to have been invited twice to make a presentation to the CBC membership. Walking into the room
          felt spiritual, nostalgic, euphoric, and surreal, like what is described in history books about the 1972 Gary
          Convention, where elected officials met to strategize on the challenges and opportunities for the Black body
          politic.
        


        
          The first time I presented to the CBC was in 2016; I was asked to provide a report on the CBCF’s research,
          policy agenda, and plans. When I first arrived, the members were getting their hot plate of catered food,
          exchanging hugs and handshakes with big smiles and laughter, as they made their way to the long, rectangular
          table, which was their place of business. I vividly remember the layout of the room because I wanted to soak
          up the entire experience and could not believe I was in a room with all the CBC members I had studied
          throughout the course of my career.
        


        
          I had immense appreciation for and pride in being invited into that room—it was incredibly empowering, but
          also felt so familiar, and reminded me of home. Even though I had been working with several of the members
          and their staff since 2011, being invited into the CBC private meeting was like being invited into Black
          magic consciousness personified. Being in the same room as Representative Charles Rangel (D-NY) and
          Representative John Conyers (D-MI), who created the CBC in 1971, and seeing Representative John Lewis (D-GA)
          and Representative Elijah Cummings (D-MD) sitting together was other-worldly even though it was my reality.
          As a Black person born in the United States and as a child of immigrants from Ethiopia, a country never
          colonized and supported for its independence by the CBC, standing there surrounded by CBC members seated in
          their chairs looking at me, I became very emotional and overwhelmed with gratitude. I remember thinking,
        


        
          
            See, look at this; they don’t have to be here, but they are STILL here for the Black community! After all
            this time, they are still here for us fighting for our freedom and equality because they understand what it
            means to collectively wield their influence for our people—can’t nobody tell me the CBC doesn’t carry the
            weight of all 48 million of us on their back—and they are still here!
          

        


        
          In the five seconds I took to gather myself before speaking, I took a moment to consider the fact that the
          only reason these members of Congress were here meeting as CBC members and working together was
          because they were Black and they cared about empowering the Black community. The unity of purpose and
          commitment to justice, freedom, and equality was not only written on their faces, but also in their own
          histories. Black liberation was universal for the CBC, and they started from that vantage point.
        


        
          There were only three times that I knew of all CBC members to be physically present in the same space—at the
          CBC Swearing-In Ceremony in January following the elections, the CBCF’s September Annual Legislative
          Conference Annual Dinner and Prayer Breakfast, and at the weekly CBC meetings on Wednesdays. I was with them
          on this particular Wednesday to share with them meaningful research efforts that would ultimately push
          forward more comprehensive policies for African Americans.
        


        
          “We want to know about the Center for Policy Analysis and Research,” said then-Chair Butterfield, and I
          jumped up immediately and stood behind him. He then said again, “Tell us about the Center for Policy Analysis
          and Research.” All the CBC members were seated, some already finished with lunch, but all of them staring at
          me. I did a quick panoramic head swipe from left to right, took a deep breath, and said:
        


        
          
            Thank you, Congressman. I’m happy to provide an update. In front of all of you is a one-pager with our
            accomplishments to date and research goals for this year. In fact, we’re gearing up for a five-university
            research collaborative study and will be interviewing delegates at the Philadelphia Democratic National
            Convention on policy interests affecting African Americans. Some of you are also aware that we kicked off
            our minority access to capital summits last year and we will be partnering with all of you as we travel the
            country to talk with Black entrepreneurs and local and state officials across the country.
          

        


        
          My five minutes were up. The members thanked me and were happy to hear that so much work was underway. I
          would end up working more closely with Representative Jackson Lee the next year when she became the next
          chair of the CBCF. My other presentation to them was to introduce the CBCF’s multidisciplinary policy
          journal. Both instances of being in the CBC meeting were absolutely breathtaking—a reminder that addressing
          inequality and racial diversity for millions of Americans requires more hard work, and the CBC has been
          leading the answer to that call.
        

      

      
        Understanding the Need for Diversity Efforts


        
          The collective influence of the Tri-Caucus representing racial minorities both descriptively and through
          advancing legislation of interest provides useful analysis for underscoring the value proposition of
          workforce diversity, some of the systemic barriers of racially diverse representation, as well as party
          differences and engagement in advocating for diversity in Congress that help to explain variance in party
          leadership action on the issue. For instance, the Tri-Caucus statement on the 2017 House Democracy Diversity
          Initiative illustrates how House Democrats play a leading role in proactively institutionalizing diversity
          efforts in contrast to their Republican colleagues. It stated, “We commend Democratic Leadership for
          acknowledging the shortcomings of our caucus and the Congress. We also commend the minority staff
          associations for calling our leadership’s attention to the issue.”4 Moreover, there is a strong correlation between the racial diversity
          of members and the promotion of diversity efforts in Congress and in public policy. They explain why
          Democrats not only are amenable to supporting diversity efforts but also take leadership actions to ensure
          diversity among their own staff as well as advocate for diversity across Capitol Hill.
        


        
          Staffers of color are especially unsurprised by these findings. As an APSA Congressional Fellow, this
          certainly influenced my decision to work for Representative Lee. Often known for her unapologetically
          progressive leadership, she has built a long and respected reputation inside Congress through her consistent
          voting record and agenda setting on policy issues that supported the country’s most vulnerable communities on
          everything from social welfare services—such as the Supplemental Nutrition Assistance Program and Women,
          Infants, and Children benefits—to co-authoring every major piece of HIV/AIDS legislation. Additionally, she
          founded the Out of Poverty Caucus and the LGBT Equality Caucus, and was one of two House members to serve as
          a congressional representative to the United Nations. Simply put, it was hard not to immediately fall in love
          with her and what she stood for because, while other members proclaimed their progressive ideals,
          Congresswoman Lee’s leadership, voting record, and policy advocacy demonstrated them.
        


        
          But more so, as a professional Black person, I valued—both personally and professionally—the diversity in
          Congresswoman Lee’s office. Not being the token person of color in an office is a relief because you are
          judged more on the production of your work; however, it does not dismiss the realities of microaggressions
          and challenges to upward mobility that are rampant in the echelons of Congress. Workforce diversity in
          Congress will not be achieved overnight, but the dialogue is now mainstream and opening up, and more
          importantly, the value of members’ proactive efforts to recruit and hire diverse staff is a priority for more
          legislators.
        


        
          It is in the day-to-day interactions with members of the CBC where you discover their strong, passionate
          policy stance for racial equity rooted not only in policy knowledge, but also in the diversity of experience.
          First-hand trauma and experiences of racial segregation and discrimination drive them to be more proactive in
          their efforts to advance racial equity in public policy and racial diversity in Congress. During short walks
          with Representative Ron Dellums (D-CA), he would always tell secrets about healthy juicing and self-care, but
          in the same breath say something profound about the need for diversity. “We can no longer have a unilateral
          vision in a multilateral world,” he said one time. “Our foreign policy needs to catch up!” This vision
          certainly influenced his long and tenacious effort to win passage of the Comprehensive Anti-Apartheid Act. Or
          in a cab ride with Representative George “GK” Butterfield (D-NC), he spoke about the possibility of creating
          a diversity scorecard in the private sector to better alert members of Congress to which companies were
          demonstrating diversity and inclusion hiring versus those that were just talking about it. “Here, look at
          this,” he said, whipping out his cellphone. “I’ve actually put an Excel spreadsheet together of what a
          tracking system of diversity in the private sector might look like.” These members certainly demonstrated an
          equity mindset in their policy agenda and CBC efforts that exemplify an understanding of why diversity
          matters within and outside of Congress.
        

      
    

    
      Diversity and Retention of Staff


      
        Legislative staff are central to their member’s success in Congress and to constituents; they provide input on
        what their boss should do, when it should be done, why it should be done, and to what end. Chiefs of staff
        serve as protective confidants and strategists for their members, and supervise the office. Across Capitol
        Hill, lawmakers entrust their staffs to protect them, make the right decisions for them, be a support system to
        them, and even sometimes help with personal matters to ensure that the member is in the best mental and
        physical space to represent their constituents. I can recall Representative Lee’s legislative director telling
        me when I started the fellowship with the office that they knew I was more than capable of doing the work, but
        they were most excited about my willingness to be a team player and not let my Ph.D. prevent me from doing
        less-than-high-profile tasks, like running a bill down to the Rules Committee, answering constituent calls, or
        taking notes for a legislative aide who was younger than I was. As is the case with just about every House
        office, being a hot-head or seeing oneself as too important to do what is necessary to push the member’s agenda
        is a nonstarter.
      


      
        Racial diversity helps reduce racism in the workplace. The small universe that makes up a member’s staff has
        incredible influence, which is why the racial diversity of staff is as important as the racial diversity of the
        member of Congress. This becomes critical for the vast majority of chiefs of staff and legislative directors in
        both chambers who are white because they are in a position to prioritize racial diversity and create an
        inclusive work culture and equitable opportunity environment that allows people to function at their optimum
        level. Additionally, diverse office staffs where the member of Congress identifies as a person of color tend to
        be correlated with more explicit policy agendas to fight racism and institutional discrimination. Therefore,
        having smart, like-minded staffers who are unapologetically committed to racial equity helps to facilitate
        open, honest discussions that move much faster toward robust policy solutions to close racial disparities.
        Similarly, if a member of Congress openly talks about combatting gender inequities, white supremacy, or
        discrimination in the workplace, it is more likely than not that the office staff are just as passionate about
        addressing the same issues.
      


      
        To date, Congress has not done a very good job of realizing the diversity called for by groups like the
        Tri-Caucus. The need to ensure that the diverse America they represent is reflected in their staff was further
        cemented with a series of reports from the Joint Center for Political and Economic Studies that tracked racial
        diversity in Congress. The key findings revealed that, while people of color make up 36 percent of the nation’s
        population and over 28 percent of citizens of voting age, they represent just 7.1 percent of top Senate
        staffers, such as chiefs of staff, legislative directors, or communications directors.5 In its 2020 tracking report, the Joint Center
        reported the following disparities among top staff in Senate personal offices:
      


      
        	People of color make up 40 percent of the US population, but only 11 percent of all
        Senate personal office top staff. Latinxs make up 18.5 percent of the US population, but only 3.8
        percent of Senate personal office top staffers. Blacks account for 13.4 percent of the US population, but only
        3.1 percent of top Senate staffers. Asian Americans/Pacific Islanders are 6.1 percent of the US population, but
        only 2.7 percent of top staff in Senate personal offices.


        	
          Senate personal offices representing states with large shares of Black or Latinx residents hire
          relatively few Black or Latinx top staffers. Blacks account for an average of 27.1 percent of the
          population in ten states,6 yet
          hold only 3.5 percent of the total top staff positions in these states’ US Senate personal offices. Latinxs
          account for an average of 29.4 percent of the population in ten states yet hold 13.6 percent of the top staff
          positions in these states’ Senate personal offices.7
        


        	While Democrats employ more personal office top staff of color than do Republicans,
        both parties have low numbers, and the Republicans’ percentage is closer to their party’s share of voters who
        are people of color. People of color make up 14 percent of registered voters who identify as
        Republicans and 4 percent of Republican Senate personal office top staff. People of color account for 39
        percent of self-identified registered Democrats, but only 19 percent of Democratic Senate personal office top
        staff. African Americans are 19 percent of Democratic registered voters, but only 5 percent of Democratic
        Senate personal office top staff.


        	Between 2015 and 2020, the overall percentage of personal office top staff of color
        increased from 7.1 percent to 11 percent, but Asian American/Pacific Islander and Native American numbers
        declined. Racial diversity increased among Senate personal office top staff who are Latinx (2.4
        percent to 3.8 percent) and Black (0.7 percent to 3.1 percent) and declined among those who are Asian
        American/Pacific Islander (3.7 percent to 2.7 percent) and Native American (0.3 percent to 0 percent).

      


      
        Several diversity initiatives have been underway on the Hill, including the 2017 establishment of the House
        Democratic Diversity Initiative during the 115th Congress (2017–2019) under the leadership of House Speaker
        Nancy Pelosi (D-CA). Additionally, the Senate Democrats have looked to improve the diversity of their staffs.
        While some may consider efforts like maintaining and managing resume banks for positions at all levels,
        conducting informational interviews and resume reviews, creating networking opportunities for aspiring Hill
        staffers, or recommending candidates to offices, these activities can make a difference in creating a diverse
        workforce. Larger ventures, including work with offices to develop and implement customized office diversity
        plans, organizing seminars and other professional development forums for Hill staff, constructing talent
        pipelines in partnership with national organizations promoting diversity, and helping offices implement the
        “Rooney Rule,” which calls on offices to interview one or more diverse candidates for all office vacancies,
        have also been undertaken.
      


      
        Moreover, hiring and retaining a diverse group ultimately falls on members and the staff environment that
        exists in their office. Like so many lawmakers, Representative Lee’s staff held a visceral love and respect for
        her. Whenever her face would pop up on an MSNBC or CNN interview, for instance, the office would instantly
        become silent and we would automatically turn our heads to the TV and watch every word that came from her mouth
        as if we were watching a tie-breaking touchdown on the football field. When she won, we won, and most
        importantly, her constituents won because she always put them first. The team was hard working, genuinely
        mission driven, supportive, and friendly and would go to bat for her on any topic or matter. They not only
        worked for her, they believed in her and what she was doing. This undoubtedly helped her retain this talented
        group, the members of which had been with her longer than the average Hill staffer serves in an office. These
        individuals were awesome at their jobs, nimble, humble, and reliable. Their depth and policy influence were
        tremendous, and that was the case with most staff on Capitol Hill. The staffers I came to know in
        Representative Lee’s office have remained friends even after I left the office. I learned a tremendous deal
        from their quick wit, analytical depth, political savvy, and professional decorum.
      


      
        Congressional staff associations remind us that all of Congress needs to do better when it comes to racial,
        religious, and gender diversity. Staff associations, like the LGBTQ, Hispanic, Jewish, Asian, Women, Black,
        Korean, Middle Eastern and North African, South Asian American, Haitian, and African employee groups, are
        intentionally bicameral and bipartisan. They provide resources for thousands of legislative staffers working on
        Capitol Hill, but they especially serve as a support system and professional network for under-represented
        minority staffers.
      


      
        Speaking from personal experience, the Congressional African Staff Association (CASA) provides an enormous
        support system for staffers through their email listserv and the meetings they schedule. CASA staffers often do
        the same coalescing that lawmakers do with one other. They organize and garner attention to a foreign or
        domestic policy issue, hold a joint conference, strategize on member alignment, or simply organize a happy hour
        to meet other staffers who identify with their group.
      


      
        Angelle Kwemo, a Cameroon-born staffer and co-founder of CASA who worked for Representative Bobby Rush (D-IL),
        was always full of energy and innovation when it came to mobilizing members around economic opportunity, trade,
        and business in Africa. Similarly, Moon Sulfab, a native of Sudan who managed information technology for
        Senator Mitch McConnell (R-KY) for over 14 years, was always front and center when pushing comprehensive
        US–Africa foreign policy. And Selam Mulugeta, an Ethiopian American working for Representative Mike Honda
        (D-CA), was instrumental in the creation and leadership of the Congressional Ethiopian and Ethiopian American
        Caucus. It is contacts and networks like this that put me in touch with Semhar Araia, an Eritrean American
        peace activist and lawyer working in Congress who founded the Diaspora African Women’s Network and connected
        women of African descent committed to African Affairs. Other staff associations and professional group networks
        introduced me to Algene Sajery, a Liberian American who served as the Senate Democratic policy director for the
        Senate Foreign Relations Committee; Tatyana Kalinga from Malawi, whose political wit was an unmatched
        stronghold for Congresswoman Lee; and Ify Ike, a Nigerian American, who was a lawyer and CBCF Fellow on Capitol
        Hill who spearheaded “Hoodies on the Hill” following the death of Trayvon Martin. Ify rallied hundreds of
        staffers and members of Congress to stand on the Capitol steps wearing hoodies to raise awareness about police
        brutality and the murder of Black male youth, in particular. She was also instrumental in working with
        Representatives Yvette Clarke (D-NY), Bonnie Watson Coleman (D-NJ), and Robin Kelly (D-IL) to jumpstart the
        Congressional Caucus on Black Women & Girls.
      


      
        Angelle, Moon, Selam, Semhar, Algene, Tatyana, and Ify represented some of the most knowledgeable and
        forward-leaning thought leaders on Africa as well as certain domestic issues in Congress, and leveraged their
        policy influence and personal resource needs through CASA and the Congressional Black Associates group, among
        others. This is also a testament to how staff associations like CASA provide information, networking
        opportunities, safe spaces to counteract the mental health toll that working in Congress can take on
        individuals, and opportunities for insider strategic organizing between and across member issues at the staff
        level.
      

    

    
      The Select Committee on the Modernization of Congress and MODCOM


      
        When Democrats reclaimed the House of Representatives in 2019, they established the Select Committee on the
        Modernization of Congress, tasking it to examine and recommend ways for Congress to be more effective,
        efficient, and transparent.8 With
        respect to diversity and retention, along with other human-resource issues in Congress, the Select Committee
        was guided by adopting best practices in the private sector, which demonstrate that diversity, equity, and
        inclusion (DEI) initiatives are not only a values-based philosophy, but also an “integral part of a successful
        revenue-generating business.”9
        Studies indicate that DEI efforts in the private sector are not only better for an organization’s bottom line,
        but also foster innovation, collaboration, and efficient productivity in the workplace. Drawing on research
        from think tanks and others, the Select Committee developed policy recommendations in areas ranging from
        congressional capacity and technology to budget and appropriations reforms.
      


      
        Topics that the Select Committee considered ranged from outdated technology in Congress to the need to increase
        staff pay to stem the high turnover. Life on the Hill involves hard work and low pay. Staff do it for the
        power, prestige, and, of course, to support members in their efforts to pass good public policy. When workplace
        issues arise, whether related to discrimination, harassment, or mistreatment by their boss, many staffers
        either do not trust the system to fairly deal with their issues or are in fear of going public with their
        complaints and getting “blackballed” by their member’s office. This comes from the untamed subculture of
        Capitol Hill that cultivates a sense of self-abnegation with respect to one’s own concerns since the job is
        always about the member and a reflection of the member. Staffers are at-will employees, and the realities of
        working for a member of Congress entail high levels of trust, long hours, staying abreast of the 24/7 news
        cycle of opportunities to increase the member’s standing in their district or protect them from negative media
        coverage, and staying in constant communication with hundreds of thousands of constituents to increase the
        chances of reelection for the member.
      


      
        Each congressional office has its own unique enterprise when it comes to office management, office culture,
        monitoring and evaluation of staff performance, consideration of pay raises and promotions, and informing staff
        about the full scope of their rights and benefits from a human-resources perspective; this contributes to
        significantly high variance in office protocols. This lack of standardized best practices of congressional
        staff helps to explain the high turnover, low retention, and lack of workforce diversity in Congress. It is not
        uncommon to hear about a colleague being scolded and overburdened by their supervisors, discouraged from taking
        long vacations, or cussed out by their boss or even another member of Congress for missing a critical deadline
        or not getting the job done the way they wanted, all while being expected to work long hours into the evening.
        Excuses are rarely tolerated; if a member of Congress can stay up all night, then the staff can as well.
      


      
        To be sure, Congress is not for the weak, and strength is unfairly measured by not complaining and just doing
        your job. Whether a staffer has a complaint of their chief of staff or a chief of staff has a complaint about a
        member of Congress, the power positions at the top can be highly intimidating, and staffers often prefer to
        look for work elsewhere than file a complaint. Political savvy is another unspoken prerequisite for retention;
        those who know how to curry favor with their supervisors and members of Congress and not get on their bad side
        have an easier time navigating their way from intern to staff assistant to legislative assistant to legislative
        director and one day to chief of staff, if they are lucky.
      


      
        Among the several recommendations eventually made by the Select Committee and included in legislation known as
        MODCOM was the streamlining and reorganizing of the House of Representatives’ human resources department. This
        included centralizing the House human-resources functions; requiring reports from the Office of Diversity and
        Inclusion; examining changes to the monthly House staff payroll system and exploring a bimonthly payroll
        option; examining the limitation on member office staff; and reforming the employee orientation and separation
        processes.10
      


      
        While these substantive changes are a good start, they are better approached as a series of preliminary
        measures that require long-term strategic planning as well as clear delineations between member versus staff
        benefits. While many measures will help both members of Congress and their staff, including changes to human
        resources, more work remains to be done.
      

    

    
      Conclusion


      
        Organizations like the CBC demonstrate diversity in congressional representation as a core feature that is
        central to a representative democracy. Diversity is always more than just making people feel comfortable; it is
        fundamentally embedded in our understanding of equity and public service for and by all people. For a group of
        members who knew all too well the legacy of slavery and Jim Crow, diversity in Congress was innate to the
        creation of the CBC and manifested itself with everything from staff to agenda setting to a collective
        consciousness that recognized the importance of diverse racial representation from intern to member of
        Congress.
      


      
        Workforce diversity efforts on Capitol Hill cannot be effective without understanding the slow nature of
        progress to date that is rooted in established systemic barriers to entry for racial minorities. While several
        important changes are being made as a result of Congress’s efforts to modernize its operations and reevaluate
        its diversity strategies, whether or not future Congresses will aid in further institutionalizing diversity
        efforts remains to be seen. The roadmap toward more robust measures and initiatives around diversity
        initiatives, staff retention, and hiring of diverse staff are promising and will continue moving in the right
        direction so long as members of Congress continue to reflect that diversity as well—not only with respect to
        identity, but also toward a more representative democracy where diversity is no longer a goal but a standard
        operating procedure rooted in a values-based philosophy similar to the CBC, where diversity is as good as good
        public policy itself.
      

    

    
      Notes


      
        	
          The CBCF was created in 1976 as a nonprofit organization with the
          goal of closing racial disparities through both educational and economic investments in young people by
          providing paid internships, fellowships, and scholarships. Its mission statement was simple, yet
          significant—develop leaders, inform public policy, and educate the public.
        


        	
          See https://cbc.house.gov/history/.
        


        	
          See https://cbc.house.gov/about/.
        


        	
          See the “Congressional Tri-Caucus Statement on House Democratic
          Diversity Initiative,” https://capac-chu.house.gov/press-release/congressional-tri-caucus-statement-house-democratic-diversity-initiative.
        


        	
          See https://jointcenter.org/wp-content/uploads/2015/12/Executive-Summary-1-pager-12-7-15.pdf.
        


        	
          Alabama, Delaware, Georgia, Louisiana, Maryland, Mississippi, North
          Carolina, South Carolina, New York, and Virginia.
        


        	
          Arizona, California, Colorado, Florida, Illinois, Nevada, New Jersey,
          New Mexico, New York, and Texas. See www.tandfonline.com/doi/abs/10.1080/07343469.2020.1785047.
        


        	
          See https://modernizecongress.house.gov/about/history.
        


        	
          See www.forbes.com/sites/annapowers/2018/06/27/a-study-finds-that-diverse-companies-produce-
          19-more-revenue/?sh=38d6721f506f.
        


        	
          Ida A. Brudnick and Mark J. Oleszek, House Select Committee on the
          Modernization of Congress: Structure and Procedures (Washington, DC: Congressional Research Service,
          April 15, 2020).
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        Serving the District

      

      
        David E. Price1
      

    

    
      Members of the House of Representatives face reminders every day that we are only one of 435 strong-willed people
      trying to shape national policy outcomes. But as I often remind constituents in my community meetings, I am the
      only one of the 435 who is responsible for assisting individuals, organizations, and local governments in
      the Fourth District of North Carolina in their dealings with the federal government.
    


    
      The district-based aspects of the job are as important and demanding as the four days per week that I spend in
      Washington when the House is in session. Like most of my colleagues, I keep my main residence in the district and
      return there every weekend and every recess. I spend almost as many workdays there as in Washington, in and
      around the two district offices where almost half of my staff is based. And even in Washington, much of what my
      staff and I do is district centered, especially on the Appropriations Committee, but also in dealing with the
      policy concerns of local groups and correspondents.
    


    
      One of the perils of the job is to tilt too far in either direction—”going Washington” and neglecting the home
      front, or “going local” and failing to find a serious policy role. Constituents expect their member to operate on
      both fronts, but we do well to heed the admonition of former Speaker Tip O’Neill:
    


    
      
        You can be the most important congressman in the country, but you had better not forget the people back home. I
        wish I had a dime for every politician I’ve known who had to learn that lesson the hard way. I’ve seen so many
        good people come to Washington, where they get so worked up over important national issues that they lose the
        connection to their own constituents. Before they know it, some new guy comes along and sends them
        packing.2
      

    


    
      Keeping in Touch


      
        Much of my time in North Carolina is spent traveling the district and maintaining an extensive schedule of
        public appearances. These include town meetings, some community wide and others in workplaces or
        retirement-community settings; civic club and chamber of commerce meetings; school and college classes and
        assemblies; visits to churches, synagogues, and temples; after-school programs and senior-center gatherings;
        and tours of health centers, manufacturing plants, and research facilities. I often participate in ceremonial
        or holiday events—Veterans and Memorial Day services, Martin Luther King, Jr., birthday observances, Christmas
        and July 4th parades, Latinx festivals, the Indian community’s Diwali celebrations, and Chinese New Year
        festivals. One of the pleasures of the job is to participate in groundbreakings and dedications of new or
        expanded businesses and laboratories, educational and health facilities, houses of worship, highways and train
        stations, and affordable housing developments. Especially with regard to transportation and housing
        dedications, I always say that, while we rightly celebrate the present accomplishment, our main goal should be
        to provide a reason for many more such occasions.
      


      
        My community-wide town meetings are come one, come all affairs. We announce the sessions in the press and
        social media and often inform individual constituents through e-mail or otherwise. I then hold an open meeting
        on the date announced, giving a brief report on congressional activities and taking any and all questions from
        the floor. I also make staff available to assist attendees who may need casework attention. The meetings are
        normally scheduled in the early evening in a school, town hall, or county courthouse, and they generally draw
        100–400 people, depending on what issues are hot at the moment. The openness of the meetings lets diverse
        groups of constituents attend and express themselves freely. The format also can be abused by those who wish to
        disrupt or by political opponents who wish to stage confrontations with their tape recorders or video cameras
        running.
      


      
        The tenor of my town meetings has been a remarkably reliable indicator of brewing political storms. The
        turbulence increased in 1993–1994, early in Bill Clinton’s term as president. We experimented with altering the
        format to give the meeting more focus on specific topics. Our success was limited. One evening, for example, I
        decided to start the meeting with presentations from a local textile plant manager and the dean of the College
        of Textiles at North Carolina State University (NCSU) concerning the impact of federally funded research, which
        I had championed, on plant operations and job creation. But after my guests’ articulate and appreciative
        presentations, the meeting erupted into the usual flood of Congress-bashing questions and comments, channeling
        talk radio. The textile dean gamely sat through the entire two-hour ordeal, assuring me afterwards that he
        would “never complain about a faculty meeting again!”
      


      
        By the time the second such surge occurred, in 2009–2010, we were able to achieve a somewhat better result. The
        early 2009 meetings, soon after President Obama’s election, could be brutal. But my staff and I never felt free
        to discontinue them, as much as they worried us. We did, however, alter the mix of community-wide meetings and
        those hosted by businesses and community organizations, which had the advantages of reaching people who would
        not likely come to a community-wide meeting and of avoiding domination by the extreme groups and individuals
        that sought out such meetings. We also were able to achieve better balance at the community-wide meetings. By
        the time of our largest ever such meeting—attended by 800 people on the North Carolina Central University
        campus during the 2009 August recess, at the height of the Affordable Care Act (ACA) debate—we were able to
        attract more proponents than opponents. We set up two microphones, lining up those for and against the ACA, to
        alternate in speaking. The result was an orderly meeting, with advocates receiving greater audience support
        than detractors. This insured our absence from national media, which had featured raucous town meetings
        throughout the month. This was confirmed by a national network stringer who informed me of his presence and
        then added: “Don’t worry. Your meeting won’t get covered unless it blows up.”
      


      
        The tables turned again in 2017–2018, after Donald Trump’s election. It was impossible to exhaust the demand
        for town meetings. We scheduled ten community-wide meetings across the district and added four explicitly
        political gatherings under campaign sponsorship, normally attracting a younger crowd to a coffeehouse or
        brewery after hours. These meetings were the mirror image of those I experienced after the 1992 and 2008
        elections, and they portended a similar political reaction. We had overflow crowds, overwhelmingly anti-Trump.
        The issues raised ranged widely, but we could usually anticipate personal accounts of what the ACA had meant
        for at least one speaker and their family and of how devastating it would be to remove the protection the Obama
        administration had provided “Dreamers,” young undocumented immigrants who had been brought to the United States
        as children.
      


      
        Even before the novel coronavirus struck in 2020, holding town meetings by telephone, typically involving
        2,000–3,000 constituents (at least at the beginning of the call), had become common for me and many members.
        When public meetings became impossible, telephone town halls became almost universal, along with meetings aimed
        at small businesses, nonprofits, party and issue activists, and other targeted audiences on Zoom and other
        social media platforms. These experiences seemed likely to change communication strategies in ways that would
        outlast the pandemic.
      


      
        Town meetings are not the only way to maintain the appearance and the reality of accessibility to the entire
        community. At various times we have utilized “neighborhood gatherings”—meetings in the homes of friends who are
        asked to invite a diversity of participants; “neighborhood office hours”—setting up a card table in a
        well-traveled location, announcing my presence there in advance, and talking with anyone who comes by; and
        “neighborhood walks”—going door to door to seek out constituents’ views during non-campaign as well as campaign
        season. For years I also taped a monthly call-in show, Keeping in Touch, on cable television’s local
        access channel. We featured clips from my recent House floor speeches and the like, but mainly conducted a town
        meeting over the air, focusing on the callers and my answers to their questions. Because the local cable
        outlets reran the shows frequently, channel surfers sometimes got an impression of my omnipresence. The show
        ended only when the cable system discontinued such public-service programming.
      


      
        A familiar dilemma of scheduling is to strike a balance between invitations and requests that come from
        outside—which could easily fill up most available time—and proactive efforts to reach out to new groups and
        ensure a diversity of engagements. Some of the events we organize are of very long standing. The Farm Breakfast
        became a Fourth District tradition under my predecessor, Representative Ike Andrews (D-NC), but it has evolved
        as my district has become less rural and the mix of farms has changed from large dairy and tobacco operations
        to smaller farms focused on specialty crops and the organic market. The annual Veterans Breakfast, which we
        organize in conjunction with major veterans organizations, generally attracts about 125 to 150 people on or
        around Veterans Day. We also sponsor a multidistrict small-business workshop, Marketplace, designed to
        demystify the federal purchasing and procurement process. Our local Small Business and Technology Development
        Center, sponsored by the US Small Business Administration (SBA), is a partner in this effort, as are the
        procurement offices at the Environmental Protection Agency (EPA) and the National Institute of Environmental
        Health Sciences. The last time Marketplace was held, we had booths for some 50 federal agencies, military
        bases, and prime contractors, and some 450 business participants.
      


      
        Every year we sponsor the Congressional Arts Competition for high-school students, a national program that
        dates from 1982 and that we use to engage students, teachers, and local arts councils from across the district.
        To this the Congressional App Challenge has been added in recent years, inviting students to design and pitch
        creative software applications. We organize receptions for everyone participating in both programs and their
        families, as we do for the 30 or so students I nominate for admission to the military service academies each
        year.
      


      
        We also regularly organize roundtables to gather input on federal policy from groups such as affordable housing
        advocates, health care providers, nonprofit organizations, law enforcement representatives, veterans in area
        universities, and food security advocates. Sometimes these occasions provide an opportunity to interact with
        guests that I bring to town: for example, Representative Adam Schiff (D-CA) with high-tech entrepreneurs,
        Representative Barbara Lee (D-CA) with global health administrators and researchers, Representative Anna Eshoo
        (D-CA) with start-ups in a Raleigh business incubator, Federal Communications Commissioner Jessica Rosenworcel
        with stakeholders in “net neutrality”—equal treatment for all content flowing over the internet—and the Obama
        administration’s Housing and Urban Development (HUD) Secretary Julian Castro with leaders in housing and
        community development.
      


      
        Much of my proactive schedule consists of follow-ups to contacts I make as constituents contact me about issues
        or I move around the district. I am constantly learning about new businesses or health care organizations or
        nonprofits, and what follows is often an invitation to visit the organization and see its work firsthand.
        During 2017–2018, for example, I visited 61 businesses. These “biz tours” put me in touch with thousands of
        people I would not meet otherwise; we are almost always able to include town meetings with sizable groups of
        employees as well as the usual briefing and facilities tour.
      


      
        The volume of incoming communications from the district has massively increased since the advent of e-mail and
        free long-distance calls. Numbers vary according to what may be in the news or on social media on a given day,
        but they average about 1,600 calls, e-mails, and letters regarding policy issues per week. Fewer than 5 percent
        now come by postal mail, which is rendered brittle by the irradiation to which it has been subjected since the
        anthrax incidents that followed the 9/11 terrorist attacks.
      


      
        My policy is to respond by letter or e-mail to every individual communication from a constituent, and, when
        possible, to those signing group appeals or petitions as well. Our greatest ongoing management challenge is to
        ensure that these letters and e-mails are on point and on time. There is a trade-off between speed and
        substance. Some offices achieve fast turnaround by sending responses that are little more than acknowledgments;
        we tend to take more time to make appropriate individual modifications to standardized letters and to include
        more information. My district is relatively demanding in terms of the volume, diversity, and sophistication of
        constituent contacts, and my staff and I devote a great deal of time to producing effective responses. It is a
        good problem to have, however, because it puts me in touch with thousands whom I would not otherwise reach and
        allows me to keep in touch with them proactively as legislative developments occur.
      


      
        We initiate a great deal of communication ourselves. I maintain a website that contains recent speeches and
        press releases as well as basic information about me and my offices and how we can be of help. I communicate
        with constituents through 20 or so district-wide electronic mailings per year, including newsletters,
        questionnaires, and issue pieces and announcements of general interest. Formerly, we sent (via postal mail) a
        couple of newsletters annually to every box holder in the district; now, a greater variety of pieces is emailed
        to a list of some 225,000 constituents assembled from the voter file and other sources. As before, these mass
        communications are subject to (somewhat nitpicky) approval by a “franking” commission (franking refers to the
        practice, dating from the First Continental Congress, of mailing official communications at no cost) to ensure
        that they are not “political” in nature and otherwise conform with House ethics rules.
      


      
        At least once each Congress, I include a lengthy multiple-choice questionnaire in a newsletter, giving
        constituents an opportunity to register their views on a number of major issues. Having been skeptical of the
        way some members asked loaded questions designed to elicit preferred responses, I have tried to word my
        questions straightforwardly. We usually get a good rate of response—5,000 questionnaires completed
        typically—and considerable interest when we disseminate the results.
      


      
        Two other mass-mailing categories are more targeted and also more flexible in that they do not require franking
        approval and can be sent during the 90-day “blackout” periods that precede primary and general elections.
        “Subscriber” mail goes to constituents—in our case about 40,000—who have “opted in.” These are not restricted
        in content and may be targeted according to indicated issues of interest. We sent out 34 subscriber pieces in
        2019. The other category is “499s,” so called because of the limit of 500 that applies to any proactive mailing
        during the pre-election period. We use these mailings year-round, usually to reach constituents who have
        expressed interest in a particular issue, whether or not they have placed themselves on our subscriber list.
      


      
        My staff and I also try to maintain effective contact with the news media in the district. Members of the
        media, especially television, are often attracted to campaign fireworks, but it takes considerably more effort
        to interest them in the day-to-day work of Congress. We send television feeds and offer radio commentary to
        local stations from Washington and make me available for interviews on current topics when I am home. We
        provide a steady stream of press releases to newspaper, radio, and television outlets; most either offer news
        about my initiatives or interpret major items of congressional business, often relating them to North Carolina.
        We also furnish clips of my statements and speeches and let stations know when they can pick up my committee or
        floor appearances on C-SPAN.
      


      
        Considerable ingenuity is required to relate the work of the Congress to local concerns in an informative and
        interesting way and to provide the “visuals” that television and Facebook videos require. In announcing a
        homeland security research grant to NCSU, for example, we treated the local media to a “pyro-man”
        demonstration, showing how the protective clothing being developed enabled a mannequin to withstand intense
        flames. Announcing the introduction of my Teaching Fellows Act in the empty NCSU football stadium dramatized
        the number of teaching positions North Carolina needed to fill in the next ten years, just as announcing a
        school construction initiative in the midst of trailers serving as temporary classrooms furnished a striking
        visual image and reminded viewers of the local importance of the issue.
      


      
        Social media increasingly dominate the communications landscape. By 2018, 99 percent of House offices and all
        Senate offices were utilizing Facebook and Twitter, and YouTube was not far behind.3 We regularly post photos and videos—many of them
        shot on an iPhone in my office or at events—on Facebook and Instagram. Twitter has become ubiquitous, with most
        members of Congress feeding the beast almost daily, including weekends. Tuesday, March 12, 2019, for example,
        was a busy day in Washington, and the six tweets I posted were fairly typical:
      


      
        	Releasing a letter that, as Transportation and Urban Development (T-HUD) Subcommittee
        chairman, I had written the Federal Aviation Administrator regarding the Federal Aviation Administration
        (FAA)’s delay in grounding Boeing’s 737 Max 8 jets after a second fatal crash;


        	Noting a Homeland Security Appropriations subcommittee hearing I would be attending on
        disaster recovery;


        	Announcing my co-sponsorship of the reintroduced Development, Relief, and Education for Alien
        Minors (DREAM) Act;


        	Inviting constituents to vote online for their favorite entry in the Congressional Arts
        Competition;


        	Posting a picture of North Carolina Department of Transportation Rail Division head Jason
        Orthner, a witness at my T-HUD hearing on passenger rail; and


        	Slamming the recently released Trump budget’s “tired playbook” in the context of a Budget
        Committee hearing.

      


      
        As congressional districts become more populous and spill over existing community boundaries, and as
        constituents become more reliant on media—conventional and social—and less on personal and party channels for
        their political information, members must develop extensive mail and media operations if they are to
        communicate effectively. There is no substitute for moving around the district personally; people like to see
        their representatives, and the closest personal tie many of them have to the federal government is their US
        House member. But even the most energetic outreach program will miss thousands of people, while television,
        social media, and e-mail offer manifold new possibilities for reaching them. Even those of us who regard
        ourselves stylistically as “workhorses” still have to pay far more attention to media and public relations than
        our predecessors ever did.4 The
        political landscape is littered with fallen members who assumed that their work in Washington would speak for
        itself and did not fully understand what effective communication under modern conditions requires. At its best,
        such communication conveys a sense of partnership, bringing constituents in on what is happening in Congress
        and what their representative is thinking and doing; it is a process of explaining and interpreting but also of
        listening and inviting reciprocal communications.
      


      
        Media and mail operations obviously have the potential to improve a member’s political standing, although the
        impact on one’s standing among colleagues can be mixed. Just as we used to say wryly that “the most dangerous
        place to be in Washington is between Chuck Schumer and a TV camera,” we now combine awe at some members’ social
        media prowess with a sense that such endeavors have displaced member-to-member communications and investment in
        the institution in a regrettable way.
      


      
        What of the charge that communications operations give an unfair advantage to incumbents? Media and mail
        unquestionably can be abused; I have seen members’ newsletters that I thought went over the line, looking more
        like campaign brochures. Indeed, the line is hard to draw with precision, although the franking police
        try—limiting, for example, the number of photos and the number of times one can use “I” or “my” in a
        newsletter. House members invite public cynicism if we do not enforce the rules seriously and, more
        importantly, honor the spirit of the rules personally. But critics have a credibility problem of their own when
        they interpret efforts to communicate as nothing more than a crass attempt to gain political advantage. I have
        sometimes invited the critics to examine a newsletter or targeted mail piece and to judge whether it
        communicates useful information or self-promoting puffery. Members must be able to pass that test, but we are
        also responsible for making ourselves accountable, interpreting policy challenges to a wide audience,
        explaining and justifying our preferred solutions, and inviting constituents to put forward their own ideas. A
        good communications program will do all of those things, and its worth is not negated if it also turns out to
        be smart politics.
      

    

    
      Casework


      
        The staff members in my district offices spend much of their time on casework, assisting individuals and
        sometimes companies, organizations, and local governments in their dealings with the federal government. The
        most common areas of concern are Social Security, Medicare, veterans benefits, tax problems, immigration and
        naturalization, and passports. Some of these services are routine, as when we expedite the issuance of
        passports or help people get tickets to visit the White House or US Capitol; others involve convoluted disputes
        over benefits or entitlements that have been years in the making. We cannot tell an agency what to decide, but
        we can require answers if the resolution of a case has been delayed or the constituent has been given unclear
        or discrepant reasons for a decision. We seek to ensure timely and fair consideration and an explanation of the
        reasons for the agency’s decision and what, if anything, the constituent can do about it.
      


      
        It is impossible to please everyone. I remember a demonstration of this from my early days on the staff of
        Senator E.L. “Bob” Bartlett (D-AK). One day the senator received a plaintive letter from a young woman fearing
        that her boyfriend, who was stationed at a military base in Alaska, was about to be transferred out of the
        state. Could the senator do anything to help? While my friend who handled military cases was still pondering
        how to respond, a second letter came from the serviceman himself. “Dear Senator Bartlett,” he asked, “could you
        please help me get transferred out of Alaska as soon as possible?!”
      


      
        Our interventions often result in the correction of an agency error or the rectification of an injustice.
        Sometimes our main contribution is to get the agency’s attention and expedite the resolution of a matter that
        has dragged on for months or years. For example, the Social Security Administration withheld much needed
        disability payments for a constituent based on information that she owned land in another state. Her family had
        furnished documents proving her local residency over a four-month period, but the matter was resolved in one
        week once my office got involved. In another instance, the widow of a veteran had applied numerous times for
        Veterans Administration (VA) survivor benefits for her daughter, but because of various bureaucratic snafus,
        the claim was never processed. Four days after my staff contacted the VA regional office, the benefits were
        started, and retroactive payments totaling $2,632 were sent.
      


      
        Such cases can get convoluted. One constituent applied for a home loan guaranteed by the Federal Housing
        Administration only to be told that her name was on HUD’s CAVIRS (Credit Alert Interactive Verification
        Reporting System) list of individuals defaulting on or owing debt to federal agencies. The loan in question was
        an SBA disaster loan that had been discharged in bankruptcy years before. Although my constituent was correct,
        she was told by SBA and HUD that they could not remove her name from the list: each said it was the
        responsibility of the other. Only when my caseworker sent HUD’s letter to the SBA and the SBA’s letter to HUD
        was my constituent’s name removed and her eligibility for a home loan restored.
      


      
        A good number of cases involve small businesses. A local medical supply company, for example, was unable to pay
        its workers after Medicare withheld payments for over 60 days because of a mix-up involving the firm’s change
        of location. We were able to resolve the situation and get all the withheld payments restored. Another case
        involved a small business with considerable experience in specialized electronics work for the military. The
        firm was unable to bid on a particular job because military procurement officials had decided not to open the
        project to competitive bidding. Our inquiries revealed that the military had no defensible reason for this
        decision; subsequently, the bidding process was opened, and the local firm was able to pursue the contract.
      


      
        The collapse of communism in the Soviet Union and Eastern Europe and the economic hardships that followed
        spawned numerous immigration cases involving my office—family reunification, the adoption of orphaned and
        abandoned children, and so forth. It opened up a remarkable family saga for a constituent of mine and set the
        stage for what still ranks as my most dramatic casework result. My constituent, who was Jewish, had fled from
        Poland in the 1930s as Nazism swept across Europe. He had heard secondhand that his brother and father had been
        killed early in the war and had presumed them dead for 50 years. Then, in 1992, totally out of the blue, he
        received a letter from someone purporting to be his brother from the capital of one of the former Soviet
        states. He was excited but wary, fearing that someone was using his brother’s name in an effort to get money or
        to leave the country. The constituent came to my office, asking for help in determining whether the
        correspondent was really his long-lost brother. My aide worked with the State Department on a plan whereby my
        constituent would write several questions to which only his brother would know the answers (What was our
        father’s nickname? What color was his hair?—a trick question, for he had lost his hair early in life—and so
        forth). The brother was then called to the US embassy, was asked the questions by an official, and answered
        them perfectly. The brothers were overjoyed to find each other, and my constituent brought his brother by my
        office for a memorable visit when he came to the United States a few weeks later.
      


      
        Congressional casework often provides a kind of appeals process for bureaucratic decisions, a function that has
        sometimes been likened to that of the ombudsman in Scandinavian countries. It is not an ideal mechanism, and
        constituents vary considerably in their ability and inclination to use it. It would be preferable to have all
        comers receive fair and efficient service from the agencies in the first place, and congressional funding and
        oversight should be directed toward that end. Still, House members have a strong incentive not only to help
        constituents who present themselves but also to advertise the availability of their services and handle the
        cases in ways that inspire favorable comment. A reputation for good constituent service is an important
        political asset; party and ideological differences often mean nothing to a constituent who has been helped,
        just as they mean nothing to us as we perform the service. Helping people in these ways is inherently
        satisfying, and the results are frequently more immediate and tangible than in legislative work.
      


      
        Casework experiences sometimes lead members to perceive broader problems and to seek fixes that go beyond
        individual cases. For example, during the 1990s we worked with several constituents with disabilities whose
        medical benefits were cut off once their condition improved enough to let them leave the house or take a job.
        This led me to seek more rational eligibility rules; I petitioned the Health Care Financing
        Administration—predecessor agency of the Centers for Medicare and Medicaid Services—and supported corrective
        legislation, which passed in 1999.
      


      
        Another case alerted me to the possible adverse consequences of “joint consolidation” student loans, whereby
        married couples agreed to be jointly liable for repayment. Such loans proved to be problematic in the event of
        a divorce, and Congress wisely ended the program in 2006. But no provision was made for severing existing
        loans, even in cases of violence or abuse or an otherwise uncooperative partner. I introduced a bill with
        bipartisan, bicameral sponsors to allow loans to be split between former spouses under such circumstances.
        Blocked at first by a Republican committee chair, I succeeded in getting the provision included in the House
        Higher Education Act reauthorization in 2019 after the shift to Democratic control.
      


      
        Difficult, often heart-wrenching cases most often cry out for broader policy changes in the area of
        immigration, particularly in the Trump era. Most of the initiatives I have taken or contributed to—targeting
        Immigration and Customs Enforcement actions on people who truly pose a danger to the community; lifting Trump’s
        ban on immigrants from certain (mainly Muslim) countries and his virtual ban on refugees from most countries;
        preserving Temporary Protected Status for immigrants from countries such as Haiti, Honduras, and El Salvador;
        protecting and providing a path to citizenship for “Dreamers”; fighting to preserve family reunification as an
        immigration criterion and a credible fear of family or gang violence as a criterion for seeking asylum;
        resisting the announced closing of most overseas Citizenship and Immigration Services intake offices—have been
        motivated and informed in large part by individual cases we have encountered. We have long dedicated most of
        the time of two district aides to immigration cases. The experience of recent years has left no doubt as to the
        human import of the work and the urgency of learning the right lessons from it—going beyond giving individual
        cases our best effort to making desperately needed changes in policy.
      


      
        The coronavirus experience took casework into new areas and gave it a new urgency. The Coronavirus Aid, Relief,
        and Economic Security (CARES) Act, signed by President Trump on March 27, 2020, provided three avenues to
        economic relief: direct payments to individuals and families, administered through the Internal Revenue
        Service; federally enhanced unemployment benefits, administered through the state unemployment systems; and
        forgivable loans to small businesses and nonprofit organizations to enable them to maintain their payrolls,
        administered by lending institutions under an SBA program. All of these programs involved millions of
        claimants, many in desperate straits, delivery systems jammed and strained beyond capacity, and thorny
        questions of eligibility and entitlement. My staff, working from home, fielded a steady stream of inquiries for
        weeks from constituents reporting frustrations and seeking help in navigating the systems. We tried to
        anticipate such inquiries through virtual and telephone town halls featuring SBA, nonprofit, and financial
        institution representatives as well as public health and local government guests who could speak to the crisis.
        I also distilled the problems we saw into a number of policy and funding recommendations for the succeeding
        relief bills.
      


      
        Additional relief proved hard to come by, however. House Democrats passed a second major relief bill, dubbed
        the Health and Economic Recovery Omnibus Emergency Solutions (HEROES) Act, on May 15, continuing most of the
        funding categories in CARES and providing additional support for hard-pressed state and local governments.
        “We’re not ruling this out,” countered Senate Majority Leader Mitch McConnell (R-KY), “but we think we ought to
        take a pause here, do a good job of evaluating what we’ve done.”5 As it turned out, the “pause” lasted through the November election,
        signaling the breakdown of bipartisan cooperation and producing increasing hardship—clearly evident in my
        office’s caseload—for the unemployed, the food-insecure, those struggling to make rental and mortgage payments,
        and small businesses seeking to survive.
      

    

    
      Appropriations and Grants


      
        Local governments, agencies, organizations, and individuals often seek federal funding and ask for the help of
        their federal representatives in doing so. This may involve advising them as to possible sources of grant
        funds, backing up grant applications once made, and advocating for robust funding and favorable distribution
        formulas for the relevant appropriations accounts. Until 2011, when the Republican leadership disallowed
        congressionally directed spending, or “earmarks,” it also could mean writing a specific project into an
        appropriations bill.
      


      
        I was able to secure favorable action on a number of proposed earmarks as a petitioner from outside the
        committee during my first two terms, often with the help of Representative Bill Hefner (D-NC), an
        Appropriations member from my state who had the distinct advantage of being a subcommittee chairman. But in
        1991, as a new Appropriations member, I was able to lift my sights considerably. I consulted widely in the
        district and statewide, gathering the information I needed to defend an expanded list of projects but also
        working through the growing number of requests my new position attracted. Sometimes I had to ask for help
        (e.g., from the state Department of Transportation and the NCSU central research office) in coordinating the
        flow of requests and setting priorities among them. I tried to ensure that every proposal I submitted had a
        solid justification and could demonstrate complementary funding from nonfederal sources, and I avoided
        pie-in-the-sky requests. Following these rules helped me attain a batting average well over .500, though I also
        experienced many disappointments.
      


      
        I was especially pleased by early successes on my transportation subcommittee: a 75 percent federal share of a
        $1 million study of long-range transportation needs and possible mass-transit alternatives in the Research
        Triangle area, a grant to the city of Raleigh to purchase ten vans for an experimental suburban feeder service
        for the city’s bus system, an earmarking of Amtrak funds to support an additional intrastate train for North
        Carolina, $2.5 million to upgrade the instrument landing system at Raleigh-Durham Airport, and a directive to
        the FAA to permanently install an experimental radar system they had deployed at the airport.
      


      
        Two early experiences demonstrated that the appropriations process is not merely about money. I wrote
        directives into appropriations bills after years of cajoling federal agencies to do right by my constituents.
        In the fiscal year (FY) 1995 Energy and Water bill, we ordered the Army Corps of Engineers to raise the height
        of the dam at Falls Lake, which contained most of Raleigh’s future water supply, thus correcting a major
        shortfall from the lake’s original intended capacity. And in the 1995 Veterans Administration–Housing &
        Urban Development (VA–HUD) appropriations bill, we directed that a portion of the VA’s health care budget be
        used to fund a long-sought veterans center in Raleigh. The population of veterans in Raleigh was among the
        largest of any city in the country without one of these centers, which offered counseling, group therapy, and
        other mental-health services, particularly to Vietnam veterans.
      


      
        I became more successful as I gained seniority and took on leadership positions on the committee. There were
        times when Democratic control helped—for example, funding a nutritional education center in Raleigh and a swine
        waste research operation at NCSU, both from unconventional sources in the agriculture appropriations bill. On
        the other hand, my success in covering full construction costs for the EPA laboratory in Research Triangle
        Park—my most ambitious project—left me singing the praises of appropriations bipartisanship.
      


      
        The range of projects for which I secured funding in FY 2010, just before earmarking was disallowed,
        demonstrated the importance this funding had assumed—although it still accounted for only 1 percent to 2
        percent of the federal budget—and the time and effort offices like mine put into processing the requests. My
        list included $350,000 for swine waste research at NCSU; $2.5 million for the national Food Animal Residue
        Avoidance Database (FARAD), operated by NCSU and other universities to monitor drug residues and contamination
        of livestock; $2.8 million for two national textile research consortiums; $2.4 million for a cybersecurity
        initiative among NCSU, Red Hat, and other partners to devise protections for open-source software systems; $2.8
        million for continuing development of a promising semiconductor material for use by the military; $3.8 million
        for Army Corps of Engineers’ dredging of Oregon Inlet; $6 million for Forest Service acquisition of a key
        parcel along the Appalachian Trail6; $400,000 for a Durham residential facility for recovering substance abusers; $300,000 for
        the North Carolina Dental Health Fund’s program of free dental care for low-income individuals; and so forth.
      


      
        How have such efforts fared in the absence of earmarks? We have figured out how to fund some projects—FARAD,
        for example—as programmatic items, while others, such as the textile research centers, have struggled to find
        replacement sources. Forest Service land acquisitions have become much more difficult, and independent
        congressional judgment on funding levels for public works projects has become almost impossible to exercise
        through appropriations bills.
      


      
        Our main recourse has been to direct those seeking funding toward federal grants. Almost all of my Department
        of Defense (DoD) earmark requests were designed to get firms through the so-called “valley of death”—from the
        initial development of a technique or product, which may have had government or other startup-capital support,
        to full readiness for acquisition and procurement. I and others proposing such funding generally confirmed the
        Department’s interest before doing so. With earmarks no longer available, Congress began appropriating around
        $250 million annually for a Rapid Innovation Fund, from which DoD could continue to provide “valley of death”
        and other development grants. Now, such grants are generally provided from funds appropriated for discrete,
        targeted research accounts in the Defense budget, late-stage Small Business Innovation Research (SBIR) awards,
        or other research programs.7 This
        compares favorably to earmarking, which had a certain happenstance quality with respect to the Pentagon’s
        needs. Moreover, even if earmarks are restored, they are likely to be disallowed for private firms.
      


      
        In most other areas, however, the end of earmarking has been a major loss, not only to the legitimate powers of
        the legislative branch and its members, but also to the access and prospects for support of countless agencies,
        organizations, and individuals in our communities. Like many members, I have redoubled my efforts in the
        intervening years to facilitate access to grants. But all too often, the grant categories do not offer a good
        fit for the need, and the applicants, particularly those with limited resources, find the application process
        difficult and daunting.
      


      
        Earmarks thus played a vital role in getting federal seed money where it needed to go, and I strongly support
        their restoration, in an accountable and transparent fashion. Having said that, the bulk of discretionary
        (i.e., non-formula) federal funding always has been distributed through grants, and it will remain essential
        for members to understand the grant process and to help steer their constituents through it. We must also
        ensure adequate overall funding for programs for which localities and agencies may be entitled to receive a
        formulaic share (for example, HUD’s HOME and Community Development Block Grant programs) or to compete for
        grants (such as HUD’s Choice Neighborhoods program or “Section 202” housing for the elderly). This is also true
        of programs that have never been earmarked, where traditions of peer review and merit selection are strong,
        such as National Institutes of Health and National Science Foundation (NSF) research grants.
      


      
        Many of the organizations seeking my help with grant applications are already well-versed in the funding
        process and simply ask me to register my support with the funding agency. But sometimes we need to help at the
        ground level. A staff member in my district office works with groups to identify possible funding sources and
        demystify the application process, and we periodically hold meetings and workshops to share information about
        funding opportunities, especially in the areas of housing and small business. Occasionally I need to work with
        an organization to ensure that its proposal is suitable for my support and/or agency approval. For example, I
        initially declined to endorse one of Raleigh’s applications to HUD for a HOPE VI (now Choice Neighborhoods)
        grant to demolish and replace dilapidated public housing because of the number of people it would displace and
        the lack of local consensus around the project. The city responded to feedback from my office and HUD,
        consulted more widely, revised its application, and eventually received a $36 million grant.
      


      
        The ground rules for expressing support or advocating for a project to be funded or an administrative action to
        be taken at the discretion of a federal agency, generally after a process of professional review, are not
        always clear. Precedents and practices vary from program to program, although it is never appropriate to urge
        that established ground rules be violated or that political criteria override all others. In some cases, when
        asked by an applicant in whom I have confidence, I have simply dropped a note to the agency, flagging the
        application as one I hope will be given careful consideration. On other occasions my staff and I have gotten
        more directly involved, arguing strenuously for a Raleigh-Durham Airport/American Airlines London route
        application at the White House (with ample supportive data) and bringing US Postal Service officials into
        high-growth communities to witness and assess the need for new facilities.
      


      
        In one instance, I feared that unorthodox features of a funding application for Wake County’s magnet schools
        might lead to a routine rejection. Consequently, I took pains to ensure that Department of Education officials
        understood the rationale for the unique features and gave the proposal individual attention. Occasionally I
        have intervened when trouble developed in what should have been a routine review and award process—as when a
        local university’s grant for an engineering research center from the NSF got held up in an interagency dispute.
        I have paid special attention to TIGER (Transportation Investment Generating Economic Recovery) grants,
        stressing to the Department of Transportation their intermodal character and their centrality to regional
        development. The strong case that I and others made was rewarded with three complementary grants totaling $51
        million from FYs 2012–2018 for Raleigh’s Union Station and an adjacent bus facility. Such applications from
        local organizations and governments are more numerous than requests for direct appropriations ever were, and
        the procedures for handling them are far more routinized, located in another branch of government. Yet a member
        of Congress does well to follow them closely and can sometimes intervene with good effect.
      

    

    
      Conclusion


      
        Former Speaker O’Neill’s famous dictum—“All politics is local”—must now be qualified in light of polarized and
        nationalized parties and elections. But it still speaks a basic truth about service in Congress, which members
        ignore at their political peril. Keeping local ties in good repair requires attention and action on multiple
        fronts. We stay in touch with constituents through live and virtual town meetings and other gatherings, large
        and small; proactive outreach to businesses, schools, churches, and community organizations; and extensive
        press, mail, and social media operations. Our district staff do all sorts of casework, from arranging a Capitol
        tour, to tracking down a missing benefit check, to dealing with a threatened deportation. And we help groups
        and communities pursue federal funding, whether through directly appropriated earmarks—soon to be restored,
        hopefully—or by navigating the sometimes complex processes for securing grants or bidding on federal projects.
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      In July 2009, as the House Energy and Commerce Committee debated the Obama administration’s and congressional
      Democrats’ top agenda item—universal health care—Representative Mike Ross (D-AR) and several other so-called
      “Blue Dog” Democrats called a press conference to share their complaints about the bill. Several of the fiscally
      conservative Blue Dogs had been appointed to the committee by Speaker of the House Nancy Pelosi (D-CA) earlier
      that year. Taking their grievances public upended progress on the bill and sent Chairman Henry Waxman (D-CA) and
      the Democratic leadership scrambling.
    


    
      In September 2011, then-Speaker John Boehner (R-OH) thought he had the votes to pass an appropriations bill that
      would keep the government funded, but 48 of his fellow Republicans joined all Democrats to vote it down. At the
      next Republican Conference meeting, Boehner simply crossed his arms and stared at his members. “Now what?” he
      asked.
    


    
      The story we will tell is more nuanced and complex than the chapter title implies. Our perspective is based on 28
      years working for six House members from four states, another six years trying to influence it from the outside,
      and nearly 40 years engaging congressional staff and outside experts to educate high-ranking federal agency
      managers, corporate leaders, and embassy officials about Congress. The preceding anecdotes, and the insights we
      present later, suggest that outsiders’ perceptions of a well-oiled machine whirring away is far from the reality
      that a Speaker of the House contemplates. Furthermore, having robust majorities—247 Republicans in the 114th
      Congress (2015–2017) or 257 Democrats in the 111th Congress (2009–2011)—to exercise power are the exception, not
      the rule. During the 117th Congress (2021–2023), the Democratic leadership must navigate the political rapids
      with less than a ten-vote majority.
    


    
      Leadership in the House


      
        On a “Tonight Show” appearance in early 2014, Speaker Boehner lamented, “A leader without followers is simply a
        man taking a walk.” That is a testament to the numerous personalities and factions that make up the legislative
        party that a Speaker must try to control. The leader must also contend with the House minority and
        simultaneously consider the better-known names and personalities in the “other body” (the one on the Senate
        side of the Capitol) and the resident at 1600 Pennsylvania Avenue.
      


      
        From outside, it is easy to think of a strong and united Democratic Caucus or Republican Conference, but the
        reality is that each is a disparate group of strongly motivated and ambitious individuals. Members differ in
        age, in gender, in ethnicity or race, and in their background experience. Some are newbies, some have been
        around for decades. Some aspire to run for other offices, such as the US Senate or for governor. They hail from
        vastly different corners of the US—from districts large or small in area, from cities, suburbs, and rural
        areas, or from unique combinations of all three. They are the kings or queens of their own political backyards.
        They harbor different views of the role of government and what might be accomplished as a legislator.
      


      
        But there is one thing that all 435 members share: each has been elected by the voters of their congressional
        district. No one in US history has ever served in the House without having been elected (unlike that other
        body). Once elected, some will never face a competitive election for the rest of their career (but the prospect
        may scare them just the same), while others must fight for their political life every two years. That
        underlying proposition—that each member must face the voters every two years—is at the heart of what goes on in
        the House of Representatives. The needs and politics of each congressional district are omnipresent in every
        vote taken, every bill cosponsored, every word uttered in debate, every initiative undertaken.
      


      
        The two-year clock begins and ends on Election Day in every even-numbered year. That clock is always on the
        member’s mind. And it is always on the minds of party leaders because you cannot exercise the power of the
        House majority if you are not in the majority.
      


      
        But while members want to serve in the majority, they are far more interested in their own political
        fortunes—over which they exercise some control—than the overall prospects of their caucus or conference. The
        latter is the leadership’s problem.
      


      
        Members must work to please their constituents and organized constituent groups and to let them know how
        effectively they are working on their behalf. They may need to work with organized interests in Washington, DC,
        and at home to finance their bids for reelection. Legislative priorities they pursue with others in their
        committees or with members of their state delegation, including their senators, may conflict with the goals of
        their leadership. Most members do not require the help of the Democratic Congressional Campaign Committee
        (DCCC) or the National Republican Campaign Committee (NRCC) in their next bid for reelection.
      


      
        Keeping the Ship on Course


        
          So how does the Speaker and the majority’s leadership team control the majority? The standard, if overly
          simplistic, thinking among some congressional observers is that the House is “ruled” by the majority
          leadership by controlling the legislative calendar and writing the House rules that pass on the opening day
          of Congress (and tinkering with them whenever required). The leadership constructs the committee system,
          largely determining the committee chairs and assigning members of each committee, and even naming the
          committees to help convey their overall message. For instance, Republican leaders rechristened the Education
          and Labor Committee as the Education and the Workforce Committee, only to have the committee revert to its
          old name when the Democrats reclaimed control. (House Republicans tried to rename the Armed Services
          Committee as the National Security Committee but gave up after several Congresses because those that did
          business with the committee never adapted to the name change). To top it all off, the leadership uses its
          Rules Committee—or as one is supposed to say, the powerful Rules Committee—to ensure that the Speaker and the
          majority can operate the House with an iron will. These advantages are all necessities to move a legislative
          program through an unwieldy and raucous House.
        


        
          But House leaders can never fully take their eyes off their counterparts in the Senate. In contrast to the
          House, the Senate represents the proverbial “saucer” designed to cool the hot cups of legislation sent over
          from the House. Its secret “holds” and not-so-secret, frequently threatened, and rarely used filibuster can
          stop a bill in its tracks (cloture motions—yes; but actual all-night filibuster speeches—no). Representative
          Jamie Whitten (D-MS), long-time chair of the House Appropriations Committee and a veteran of numerous
          dealings with the Senate over his 54-year career, used to proclaim, “The Senate acts in only two ways—by
          unanimous consent or utter exhaustion!”
        


        
          The House’s traditional mindset with regard to the Senate is set early for young House staffers, who might
          make the mistake of describing the other party as “the enemy.” Elder staff will set them straight: “the
          Democrats (or Republicans) are the opposition. The Senate is the enemy!” It is an old adage but a simple
          reflection of the healthy (and sometimes unhealthy) rivalry between the two chambers of Congress. In 1991,
          our boss complained as we walked to the Senate side of the Capitol for a meeting with Senator Terry Sanford
          (D-NC). The senator had a problem requiring our boss’s assistance, yet we were still required, somewhat by
          protocol, to make the trek.
        


        
          Visitors to the Capitol who do business on both sides note the differences: the House and its offices are
          more laid back, the staff dresses more comfortably; Senate staffers (who are probably paid a little better)
          dress better, and the offices are more pretentious. Even friends who have worked for House members later
          elected to the Senate have confirmed our perceptions: “Oh yeah, the Senate is much different!”
        


        
          We received one more reminder late one Friday evening when we had to make the run to a Senate office for the
          last signature needed on a policy letter to one of the federal agencies. Such letters are extremely
          important, and in a big delegation like California, getting support from most of the 55 California offices,
          Democratic and Republican, is no small feat. Neither is walking the letter around to offices to physically
          get the signature. Each office has a signing procedure—a way to check that their boss has indeed agreed to
          sign—and if the member is not present, a designated signer. In this case, because of the numerous signers, we
          had just a “signature page” with blank lines where the various members signed. Earlier in the day, when we
          had walked into the office of the dean of our delegation, Representative George Brown (D-CA), he had
          personally grabbed the signature page and signed the top line before we could stop him. Now, in the senator’s
          office, we were informed by a lowly front-office staffer: “The senator doesn’t sign delegation letters unless
          her signature goes at the top.” House offices were eager for the letter to be sent; we had no time to retrace
          our steps for a new signature page. We hastily borrowed a pair of scissors and some tape, moved the dean’s
          signature lower, and let the senator’s office sign—at the top—beside the hole in the paper. We later doctored
          the original so the file copies provided to each office did not look so bad.
        


        
          For us, House–Senate rivalries also could be a source of amusement. As we walked through the Capitol on our
          daily commutes from Union Station, we always got a laugh when we ran into a senator on the House side of the
          Capitol and mildly asked, “Are you lost, Senator?” Every senator got the joke.
        


        
          We mention these rivalries and antagonisms because they underlie the work that goes on in congressional
          offices each day that the leadership must take into account. Many House members with a great—and possibly
          original—idea embodied in a bill they have worked hard to draft and recruit cosponsors for have seen a
          senator introduce identical legislation and receive the lion’s share of credit and publicity for it. Some
          members take that in stride; others do not.
        

      

      
        The Trend Toward Centralized Control of the House


        
          From Representative Thomas P. “Tip” O’Neill (D-MA) to Representative Newt Gingrich (R-GA), from
          Representative Dennis Hastert (R-IL) to Representative Pelosi—strong Speakers all—success in moving the
          party’s agenda, as well as success in holding onto power, has had to do with building relationships with the
          caucus or conference that they were elected to lead. New Speakers often enjoy unanimous support of their
          members when first elected. But as a Speaker faces the realities of being responsive to the rank and file
          while seeking to put the party’s imprint on legislation, detractors soon arise.
        


        
          When Tip O’Neill negotiated with President Ronald Reagan on the budget, taxes, and Social Security, he was
          considered a strong Speaker even though significant autonomy was provided to committee chairs like
          Representative John Dingell (D-MI) of Energy and Commerce, or Dan Rostenkowski (D-IL) of Ways and Means.
          Speakers James “Jim” Wright (D-TX) and Thomas S. “Tom” Foley (D-WA), still presiding over significant
          Democratic majorities, tried to be like Tip. But since 1995, when Newt Gingrich brought Republicans to the
          majority after 40 years of Democratic control, campaigning on the political platform of the “Contract with
          America,” the trend has been for even greater centralized control. During their 12 years in the minority
          (1995–2007), Democrats talked of how they would manage the House with less partisanship and a return to
          “regular order.” But once Pelosi became Speaker in 2007, she followed the Gingrich model of centralized
          leadership control. The House majority has turned over two more times since then, but no one on Capitol Hill
          is expecting a return to the O’Neill–Wright–Foley days.
        


        
          Even as members recognize the need for a strong Speaker to best advocate on their part, they bristle at the
          constraints that such a leader must then impose to get their party’s legislative work done. From the House’s
          most senior members, committee chairs, and other powerhouses, to ideologues who belong to the Freedom Caucus
          or the Progressive Caucus, to first-termers trying to accomplish something that will impress their colleagues
          and constituents—like a factory where workers complain about the foreman—everyone bellyaches about the
          leadership.
        


        
          The Republican Conference has been particularly hard on its leaders. Starting in the 1960s, Representative
          Charles Halleck (R-IN) defeated the 20-year Republican leader (and twice Speaker) Representative Joe Martin
          (R-MA), only to be overthrown himself six years later by Representative Gerald Ford (R-MI), who later became
          the 37th president of the United States. A succession of Republican leaders played nice during Democratic
          control of the House in the 1970s and 1980s, before Newt Gingrich rode a wave of GOP Conference discontent
          and confrontation to his leadership position. Representative Bob Michel (R-IL), who retired just as
          Republicans took control in the 104th Congress (1995–1997), later said that if he had stayed in the House, he
          assumed he would have been challenged by Gingrich.
        


        
          But just two years after Gingrich led Republicans out of the wilderness to the majority, party leaders
          engineered a coup, albeit unsuccessful. And just two years after that, at the end of 1998, Gingrich was gone
          for good, and a surprised Dennis Hastert took over as Speaker. In trying to come to important compromises on
          the budget and on the debt ceiling with the Obama administration, John Boehner antagonized enough of his
          members to compel his resignation mid-term in 2015. His successor as Speaker, Representative Paul Ryan
          (R-WI), faced with difficulties controlling his members, had already decided to retire before the 2018
          election, when Democrats won control of the House.
        


        
          Democratic Speakers (or minority leaders) have also been challenged, but the leadership queue has always
          prevailed. Representative Mo Udall (D-AZ), later a candidate for president in 1976, unsuccessfully took on
          aging Representative John McCormack (D-MA) in 1969. When Representative Richard “Dick” Gephardt (D-MO) took
          over as minority leader at the end of 1994 (because Speaker Foley had lost reelection in his congressional
          district), Representative Charlie Rose (D-NC) contested his automatic promotion and received 50 votes. Nancy
          Pelosi was challenged for Minority Leader by Representative Tim Ryan (D-OH) after the presidential election
          in 2016 and prevailed 134–63. She still had her hands full in limiting defections to 35 when she sought to
          become Speaker again when Democrats regained control of the House after the 2018 election. Her pledge to
          serve only one more term provided easy sledding after the 2020 election when she was renominated by voice
          vote.
        


        
          Pelosi’s tenure as leader has at times been rocky. She surprised many Democrats in her caucus by supporting
          Representative John Murtha (D-PA) in a bid against Representative Steny Hoyer (D-MD) for majority leader
          after the 2006 election, which Hoyer won handily. She twice took sides in caucus elections for the chair of
          the Energy and Commerce Committee. Many rank-and-file members were aghast that she picked a favorite in such
          intra-party races; a Speaker should stay out of such competitions, they argued. Yet, as a result of her
          involvement, she gained a reputation not just as intensely loyal to those who swore allegiance, but also as
          someone whom members had better not cross, and someone with a long memory. Leaders on both sides of the aisle
          value loyalty, and they reward it in turn.
        

      

      
        The Expanding Leadership Team


        
          The steering committees of both parties have grown considerably as another method of exerting leadership
          control: Republican membership was as high as 37 in recent Congresses but is 26 in the 117th Congress
          (2021–2023); Democrats now have 63 members of their caucus on their Policy and Steering Committee. An
          “Assistant Speaker” position has been added to the Democratic leadership pecking order. We joked with our
          hometown member, Representative Jamie Raskin (D-MD), when he was appointed by Speaker Pelosi to represent
          more junior members of the Democratic Caucus on the committee. “Hey Jamie,” we asked. “How can you criticize
          the leadership if you are an official part of the leadership team?” His knowing laugh indicated that he
          understood his bargain with the Speaker. The parties’ whip organizations are likewise extensive and continue
          to expand. The Democrats used to function with a single chief deputy whip. To reflect the diversity of the
          caucus, however, that was expanded to four in the early 2000s; now there are two “senior” chief deputy whips
          and eight additional “chief” deputy whips.
        


        
          With a large steering committee where a significant number of members are appointed by the Speaker or
          minority leader, steering committee members know they should go along with what the leadership decides. So
          the committee-assignment process is far more tightly controlled, with the leadership essentially picking
          members it views as necessary to balance the various elements of their caucus or conference. That tact has,
          occasionally, had unpredictable consequences, like in the Mike Ross story noted on p. 62, and the following
          humorous outcome.
        


        
          Representative Leonard Boswell (D-IA) was flattered, elated, and surprised when the majority leader called
          him late one week to inform him that he had been selected to serve on the exclusive Energy and Commerce
          Committee—surprised because he had not actually sought the assignment. But the leadership, in its wisdom, had
          decided that Boswell’s appointment would maintain the proper balance they wanted on the committee, and he was
          a loyal party man. Over the weekend, Boswell contemplated his good fortune and consulted with others. He
          decided that his Transportation and Infrastructure Committee assignment—in light of an upcoming important
          highway bill—and his Agriculture Committee assignment—in light of an upcoming “farm” bill—suited his district
          and political needs far better in politically competitive Iowa than would a new committee assignment—no
          matter how prestigious—where he would not have seniority and would be learning new issues. On Monday morning,
          he called the majority leader to ask if he could turn down the assignment. Since his Energy and Commerce
          assignment had already been passed by the House in a routine resolution to fill vacancies, a special
          resolution had to be passed to put Boswell back where he was in the first place.
        


        
          The seeming faux pas by the leadership probably earned it double credit in the end: from Boswell, by
          flattering him but also forcing him to ask for the leadership’s assistance to hold onto committee assignments
          he wanted, and with the member who was assigned to Energy and Commerce in Boswell’s place.
        

      

      
        The Dying Conference Committee


        
          “Who ever believed we would refer to the Newt Gingrich era as ‘the good old days’?” We have shared this
          witticism with veteran Appropriations Committee staffers, both current and former, in reference to
          House–Senate conference committees. In the 1990s, members of the various Appropriations subcommittees—who
          were always automatic House conferees for the appropriations bill reported by the subcommittees they served
          on—looked forward to these formal meetings with their Senate subcommittee counterparts. Sometimes the
          meetings were pro forma—the professional staff of both houses had worked everything out (albeit in
          consultation with their chairs and ranking members). But often the conferences were working sessions that
          might consume a few hours or a few days. A supplemental appropriations bill would require conferees from the
          five or six subcommittees its provisions touched. Certainly, there was consultation with the House and Senate
          leadership, but significant autonomy was granted to the negotiators.
        


        
          As a measure of both the broken nature of the budget process, which is turning into an annual mess of
          continuing resolutions and omnibus appropriations bills, but also as a measure of more centralized control by
          the leadership, these conference committees have largely vanished. When a true conference committee was held
          on the Homeland Security Appropriations bill in 2019 to resolve funding for President Donald Trump’s proposed
          border wall, among other matters, one participant acknowledged that their deliberations were closely watched
          by leadership.
        


        
          While appropriations bills are the most frequent victim of this phenomenon, the lack of true conference
          committees on any major legislation has been true for over 20 years now. The Speaker would probably contend
          that confining decision-making to a handful of leaders at the top is necessary to resolve differences with
          the Senate and president successfully, but it also means that meaningful roles for more junior members—as
          well as skills-building in negotiating and legislating—are left by the wayside. Rank-and-file committee
          members do not get a chance to see their legislative work—which has occupied them and their staff for much of
          the year—pushed across the goal line. They may understand, but that does not mean they like it.
        

      
    

    
      “Controlling” the Majority


      
        So how does the Speaker and majority leadership keep control for two years? Conventional wisdom points to
        legislative and political favors: the granting of committee assignments; political contributions from the DCCC
        or NRCC; campaign appearances by party leaders in the member’s congressional district. In the days of earmarks,
        helping obtain funding for a high-priority project in the member’s district was like gold. Legislative favors
        can play a role: making sure the member can offer a timely floor amendment or ensuring progress of a bill the
        member has sponsored, or even simple recognition during floor debates. Including the member in leadership press
        conferences or providing other press opportunities can be important.
      


      
        Certainly, all these help leadership earn the loyalty of members. But in a fast-moving political arena where
        the underlying question is always “What have you done for me lately?” the political favors of today lose their
        effectiveness tomorrow. Rather than relying on “one-off” favors, be they legislative or campaign-related, the
        Speaker and leadership team seek to build a relationship with each member based on the individual’s unique
        circumstances, be they freshmen or 30-year incumbents. Building and maintaining that relationship requires
        constant cultivation. However, the primary motivators still require examination.
      


      
        Building Relationships


        
          Tip O’Neill famously sat on the first row of seats below the podium for long stretches while the House was in
          session and someone else was presiding. Democratic members sat in line in the adjacent seats as they waited
          to get a few minutes of the Speaker’s ear. His accessibility was not lost on the rest of the membership.
          Other Speakers—Hastert, Boehner, Pelosi—also made themselves available on the House floor, but not all
          members are comfortable doing their business in public. Private meetings are also necessary.
        


        
          Newt Gingrich had brought an entire set of newcomers to the House. He appointed freshmen to key committees,
          including the most desirable ones, such as Appropriations and Ways and Means. He took the risk of end-running
          his newly made committee chairs when drafting legislation by appointing task forces that included more junior
          members and even members lacking the usual pedigree of serving on the committee of jurisdiction. Those
          unprecedented moves enabled him to grant favors to his new charges.
        

      

      
        Committee Assignments—Important for Leadership and Members


        
          Committee assignments are one of the most important parts of the relationship between leadership and members.
          That process, and that relationship, starts when newly elected members arrive in Washington, even before they
          are sworn in. And they will come to realize, if they do not know already, that a member’s attention to
          committee work—attendance, interest and participation in hearings scheduled by the chair, casting votes to
          help cement a relationship with the chair, displaying loyalty and acumen—are all keys to building a
          successful legislative career—or ways to torpedo a member’s reputation.
        


        
          The leadership again builds power as members seek to migrate to “exclusive” committees like Appropriations,
          Ways and Means, Energy and Commerce, Financial Services, and Rules. Members’ prospects for doing so will
          depend on an array of factors, many beyond the member’s control, such as the need for the leadership to
          balance geography, diversity, and political components of the caucus or conference. To migrate successfully,
          a member will have to show loyalty to the leadership and the party through votes in committee and on the
          floor of the House, as well as ensure their party dues are paid faithfully. For example, Representative Dale
          Kildee (D-MI) sought an assignment to the Ways and Means Committee over many years, but also insisted on
          voting independently. John Dingell, the dean of his delegation, shouted across the floor of the House during
          a controversial vote, “I hope you like Education and Labor!” Kildee never served on Ways and Means.
        


        
          The committee assignment process has remained largely unchanged over time. The party’s Steering and Policy
          Committee meets to vote on the assignments. Each member’s nomination is typically presented by the member’s
          elected regional representative. In the Tip O’Neill days, the Democratic Steering and Policy Committee would
          adjourn to the former ballroom of the old Congressional Hotel, House Office Building Annex #1 (later the
          Thomas P. O’Neill Building, and later still razed to the ground for a parking lot), and duly note the names
          and ballots on a chalkboard. Nowadays, iPads may have replaced chalkboards, and almost one-third of caucus
          members serve on Steering and Policy, but the judgments are equally important.
        


        
          While working for Representative Les AuCoin (D-OR), our staff nurtured with constituents his reputation as a
          budget hawk based on his votes against the annual budget and appropriations bills. But as AuCoin
          unsuccessfully sought a seat on the Appropriations Committee for several Congresses, he realized his votes
          were working against his aspirations. The writing on the wall (or chalkboard, as it were) was unmistakable.
          He changed his votes, won the coveted assignment and distinguished himself on Appropriations for the balance
          of his House career. He worried about the district politics of his policy reversal, but his constituents were
          happy to reap the rewards of his service on Appropriations.
        


        
          When Democrats held the majority before the 104th Congress (1995–1997), the steering committees in either the
          Democratic Caucus or Republican Conference were still given a fair amount of independence in voting on
          committee members. As a result, members engaged in friendly competition with an array of their colleagues.
          Campaigns might be waged for years. Representative Lucille Roybal-Allard (D-CA) once told us that her
          several-year pursuit of a seat on the Appropriations Committee was harder than being elected to Congress in
          the first place; she had already been elected chair of the California Democrats and chair of the
          Congressional Hispanic Caucus—no small feats—before finally achieving election to the Appropriations
          Committee in her fourth term.
        


        
          And, of course, every member wants to be a chair of a subcommittee, or better yet, a full committee. That
          process, which is still largely informed by seniority in both the Democratic Caucus and the Republican
          Conference, starts the day a new member first walks into the committee room. The committee assignment granted
          by leadership during orientation week might determine whether a member can vie for a chair decades later.
        

      

      
        Let’s Make a New Committee!


        
          Another important aspect of leadership control of committees, in addition to regular assignments, is the
          creation of new committees, especially select committees. Under recent Republican control, the Select
          Committee on Events Surrounding the 2012 Terrorist Attack on Benghazi (Libya) provided opportunities to
          reward and enhance the political profiles of several members of their conference, as well as to pursue their
          political agenda and haul the Democratic presidential candidate, Hillary Clinton, in front of the committee.
        


        
          Similarly, during the 110th Congress (2007–2009), Speaker Pelosi established the Select Committee on Energy
          Independence and Global Warming as a way of both steering clear of Energy and Commerce Chairman John Dingell
          to maintain more control over the policy, as well as to provide more opportunities to ingratiate herself with
          other members by handing out assignments to the select committee. The select committee evaporated with the
          party’s loss of House control four years later. In the 116th Congress (2019–2021), Pelosi established the
          Select Committee on the Climate Crisis, in part to mollify Representative Alexandria Ocasio-Cortez (D-NY;
          also known as AOC) and three fellow members of “The Squad.” By using her power, she responded to AOC (while
          sending another signal by not appointing AOC to serve on the committee). At the same time, she highlighted a
          policy priority for many members of her caucus while earning loyalty from those selected to serve on the
          committee. But Speaker Pelosi and her long memory likely would not soon forget the optics of negotiating with
          freshman members in public.
        


        
          Also in the 116th Congress (2019–2021), and again to mollify an outspoken portion of the Democratic Caucus,
          Pelosi created the Select Committee on the Modernization of Congress, appointing fourth-termer Representative
          Derek Kilmer (D-WA) as chair and filling five other committee slots with happy Democrats.
        


        
          When we worked for Representative AuCoin, the Democratic leadership worried about his standing when it was
          reported that he was the last member of the large post-Watergate class of 1974 either to become a
          subcommittee chair or a member of an exclusive committee. But not for long. The Merchant Marine and Fisheries
          Committee (abolished in 1995) decided to create the Ad Hoc Select Subcommittee on Merchant Marine Education
          and Training, whose purpose was to shepherd one, and only one, authorization bill through the House. AuCoin
          was appointed subcommittee chair. Worries over.
        

      

      
        Election Assistance and Fundraising Obligations


        
          Helping members get reelected is another source of power. While it might seem more sensible for the parties
          to plow all their campaign money into promising candidates that might pick up seats—since presumably someone
          who has been elected to the House already knows how to succeed—the majority wants to hold on to the seats of
          vulnerable members. However, the members must still make their case for why they require assistance. And
          while this might seem the ultimate method of corralling a member throughout a two-year Congress, its effect
          on leadership control is limited. About two-thirds of all the congressional districts are so safe electorally
          that either the candidate runs unopposed or the opponent never raises enough money to be considered a serious
          threat, resulting in an incumbent landslide.
        


        
          But the other side of this tool for leadership control is that Democratic fundraising has increasingly become
          a caucus-wide requirement. Each member is assigned an amount to be raised for the DCCC, and that amount
          increases as the member joins an exclusive committee, or becomes a low-ranking member of the leadership team,
          or becomes a committee or subcommittee chair. Spreadsheets showing every member’s progress (or lack thereof)
          against the leadership-set goals are circulated caucus-wide, the philosophy being equal parts healthy
          competition and shaming. A number of members, especially those who have never been the beneficiary of DCCC
          assistance, do not pay much attention to goals they had no say in creating. During an organizational
          Democratic Caucus meeting at the beginning of the 105th Congress (1997–1999), we heard Representative Ron
          Dellums (D-CA), top Democrat on the Armed Services Committee, claim to be virtuous by not accepting (or
          pursuing) defense industry campaign contributions. He was reelected to his position with some dissenting
          votes, but Democratic leaders made it clear that the top committee Democrats were expected to do their part.
          The spreadsheets are another reminder by the Speaker and leadership that one’s success climbing leadership
          and committee ladders may depend on the member’s fundraising commitment to the party.
        


        
          The Speaker and other leadership members are expected to travel widely. Members may gain significant “cred”
          in their congressional districts if the Speaker or leadership member comes to town. Shrewd members put such
          visits to work with local fundraising and publicity. The visits by party leaders for aspiring candidates are
          not works of altruism; the leadership is cultivating the votes of potential freshmen for reelection to their
          posts. On the other hand, there are a number of congressional districts, like that of Representative Abigail
          Spanberger (D-VA), where a visit by the leadership would work against them; in fact, the member might have to
          pledge to not vote for the Speaker to impress voters.
        

      

      
        Let’s Keep in Touch!


        
          Another method of keeping control is staying in touch with the membership. Each legislative week is replete
          with meetings that involve members of the Democratic Caucus or Republican Conference: leadership meetings
          involving the entire leadership team and perhaps the chairs (or ranking members) of the committees; a whip
          meeting for the extensive whip system where even other members are welcome; and a weekly caucus or conference
          meeting where the leadership and/or committee chairs make presentations and field questions. Giving
          rank-and-file members multiple opportunities to question the leadership is an easy way to identify discontent
          or additional views about a bill or a legislative strategy, and it provides an outlet for members to believe
          they are being heard.
        

      

      
        Earmarks—Gone But On the Way Back?


        
          The elimination of earmarked project requests in appropriations bills was considered a major reform when
          President Barack Obama insisted on it to finalize the budget and corresponding appropriations at the end of
          2010. (Generally speaking, an earmark in an appropriations bill designates a specific amount of money to a
          named recipient.) Unfortunately, this symbol of perhaps “draining the swamp” in Washington also eliminated
          the very glue holding the annual budget and appropriations processes together. Problems passing all the
          funding bills (currently 12) by the beginning of the fiscal year (October 1) go back many decades; however,
          the need for multiple “continuing resolutions” to fund the government, the passage of omnibus bills combining
          several or even all appropriations measures in a single bill, and the occasional shutdown of government have
          all become more commonplace since the elimination of appropriations earmarks. Waving goodbye to earmarks also
          removed an important tool for the leadership to build relationships with their members.
        


        
          Prior to the 104th Congress (1995–1997), earmarks were closely held by members of the Appropriations
          Committee and the leadership. Once the Republicans took control of Congress in 1995 they, somewhat
          ironically, expanded earmarks—both the numbers and the total dollars provided for them—each and every
          Congress, realizing that earmarks were necessary to convince budget-cutting proponents in the Republican
          Conference to support the appropriations bills their party now had responsibility for passing. Democrats did
          not fight back; they fought instead for their share, which was decided as a 60-percent-majority to
          40-percent-minority split in both the House and Senate.
        


        
          Leadership always received the credit for earmarks and was happy to do so. Practically speaking, the process
          was overseen by the chair and ranking member of each appropriations subcommittee, who took their duties
          seriously and worked to make sure members with vulnerable political prospects were included, even going so
          far as to encourage the member’s office to submit earmark requests if they had not done so. In the early
          2000s, the process became very regularized. All members were briefed about the various opportunities, and
          electronic forms were used to submit requests, (which still had to be vetted by committee staff and federal
          agencies to ensure they met all the requirements of an underlying authorization). In the reports accompanying
          the bills, tables disclosed the identity of the member requestor, the recipient, and the amount.
        


        
          Earmarks helped bring some normalcy to the budget and appropriations processes where it was not unusual for
          some or most of the 12 appropriations bills to routinely pass with large majorities of each party. The
          distributions were still unequal—favoring Appropriations Committee and leadership members. But even freshman
          members of the minority party were guaranteed an “allocation” of earmarks, provided they intended to vote for
          the related appropriations bill. We are not surprised that the bipartisan leadership in the 117th Congress
          (2021–2023) is considering reinstituting earmarks to provide the leadership of each party one more tool that
          could be used for control of their caucus/conference. For other reasons, reinstituting earmarks was a
          unanimous recommendation from the Select Committee on the Modernization of Congress.
        

      
    

    
      Controlling the Legislative Agenda


      
        “Control” of the majority necessarily spills over into control of the House floor. And control of the floor
        starts with what a top Republican aide described as “The Speaker’s Committee,” otherwise known as the House
        Rules Committee.
      


      
        The “Powerful” Rules Committee


        
          Anyone who has ever ventured to the House Rules Committee hearing room and offices is likely to derive new
          meaning from the word “intimate.” Located immediately across from the House chamber on the third floor of the
          Capitol, the committee’s small size and equally small hearing room provide for close-up testimony—which,
          under committee customs, typically can come only from other members—and expeditious action on the important
          rules it produces like clockwork in order to control House business.
        


        
          Early in 1995, Representative Dan Miller (R-FL) was filling in for the absent chair, Representative Ron
          Packard (R-CA), of the Legislative Appropriations Subcommittee, in presenting the subcommittee’s funding bill
          to the Rules Committee. Members of the Rules Committee laughed heartily and scoffed at Miller when, under
          questioning about the bill he was presenting, he tried to defer to the well-known staff director of the
          subcommittee who was sitting in the audience to explain the bill. “Not permitted,” yelled several members,
          including those of Miller’s own party, so he muddled on. With his lesson learned, Miller chose not to fill in
          again.
        


        
          Traditionally, the Rules Committee acts in concert with the Speaker and majority leader. But during the era
          of Democratic dominance prior to the 104th Congress (1995–1997), it was given wide latitude to conduct its
          business, earning its description as powerful. The chair of the then-named Public Works Committee,
          Representative James Howard (D-NJ), became angry one afternoon when he was questioned, he believed, too
          intensely about policy issues in the transportation bill for which he was seeking a rule. Exasperated, he
          blurted out, “You all on this committee think you are so smart, don’t you?” Without hesitation, Chairman Joe
          Moakley (D-MA) quickly agreed: “Yes, that’s why members of this committee are chosen so carefully, Mr.
          Chairman.”
        


        
          Jim Wright, after being elected Speaker for the first time by the Democratic Caucus in late 1986, decided to
          host a special dinner for the Democratic members of the Rules Committee. They had enjoyed significant
          independence under Tip O’Neill, and many wondered how closely they would work with a new Speaker. In his
          concluding remarks, Wright told how much he enjoyed the dinner, and how well everyone had gotten along. He
          said he looked forward to a constructive and ongoing relationship with each of the members, “provided you are
          still members of the Rules Committee. And I’m assuming that each of you is seeking re-appointment?” The
          members got the message. None wanted to resign.
        


        
          When in 1995 Representative Gerald Solomon (R-NY) became the first Republican Rules Committee chair in 40
          years, a different dynamic was in effect. The Republican leadership needed to have a series of heart-to-heart
          talks with Solomon who, as a long-time minority member of the committee, had seen the autonomy granted to the
          Democrats over many years and, naturally, now wanted to exercise some. Speaker Gingrich needed to remind him
          that Solomon now chaired “the Speaker’s Committee,” and Gingrich was Speaker.
        


        
          The flexibility of the rules process provides an effective way for the majority to control the House floor.
          New variations have been invented when necessary. How do you let the Progressive Caucus, and the Republicans,
          and the Congressional Black Caucus, and others presenting their budgets get their day in the sun without
          taking a chance that their budget might actually out-perform the one presented by the Budget Committee?
          That’s easy! Use the “right” rules. “Queen of the Hill” rules, which specify that the budget substitute
          receiving the most votes prevails at the end of the day, or “King of the Hill” rules, which state that the
          last budget voted upon that receives a majority prevails, were innovative ways to control the often
          contentious budget debates of the 1990s. These rules have been resurrected more recently to again help the
          Speaker control the floor.
        

      

      
        The Hastert Rule


        
          Of course, in many cases, the Speaker has controlled contentious budget discussions by just not bringing a
          budget to the floor! That’s a good example of the so-called “Hastert Rule,” which is not a rule at all, but
          an operating principle that both parties have followed since Speaker Dennis Hastert articulated it in a
          speech to commemorate the 100th anniversary of legendary Speaker Joseph G. “Uncle Joe” Cannon (R-IL)—who
          responded to a constituent request for a copy of the House rules by sending a photograph of himself! A
          Speaker rarely permits consideration of legislation on the House floor without knowing that it will pass, but
          the Hastert Rule says that it had better pass with the votes of a majority of the majority party. That is a
          simple operating procedure, but Speaker Boehner found it difficult to follow in trying to raise the US debt
          ceiling and pass a budget and appropriations bills, relying on Democrats to procure needed majorities. About
          the third time he violated the Hastert Rule, Boehner resigned the Speakership in mid-term because he
          understood that he could not govern his conference if he could not muster a majority of them to support him
          on crucial votes.
        


        
          The Hastert Rule has halted major promising legislation in its tracks. For example, an immigration reform
          bill passed the Senate with 69 votes in 2013 and would have passed in the House with a majority of Democrats
          and a minority of Republicans voting for it. However, the Republican leadership—deciding to be governed by
          the Hastert Rule—never brought the bill to the floor for a vote.
        


        
          The leadership’s floor strategy also depends on the degree to which it can count on cooperation with the
          Senate. Are both chambers controlled by the same party? How about the White House? President Obama had a 93
          percent cooperation level with House Democrats. Democrats passed climate change legislation, including a
          carbon tax, during the 111th Congress (2009–2011), but the leadership erred in forcing House Democrats to
          make a politically tough vote before knowing that the Senate would also act. When the Senate failed to act,
          Democratic members were left holding a controversial and meaningless vote in their hands that contributed to
          the loss of their House majority during the 2010 election.
        

      

      
        “Let’s Hold a Hearing!”—Control of the Committee Agenda


        
          The importance of the committee system in carrying out the goals of the majority party in the House cannot be
          overstated. Using the hearing process itself—where the leadership working with its various committee chairs
          can react quickly to events in the news—is a time-worn strategy. Legislation may never result from a
          committee hearing, but the simple fact of the hearing helps set the agenda and lay out a case for
          action—maybe legislative action, maybe not. The House committee structure and the related hearing process are
          enormously flexible and effective legislative tools for the Speaker and the leadership. And, of course,
          committees provide members with weekly opportunities to develop policy expertise and legislative
          skills—opportunities that will rarely come on the House floor until a member becomes a chair or ranking
          member of a committee or subcommittee.
        


        
          Somewhat lost under both Democratic and Republican leadership over time is the important function of
          committees to conduct oversight of the government and its many agencies. Members like John Dingell (D-MI) and
          Representative Henry Waxman (D-CA) earned reputations over many years for tough oversight hearings of both
          Republican and Democratic administrations. But in recent years, there has been a decided tendency to protect
          an administration of the same party. As another indicator, staff increases have most recently gone to
          leadership offices while committee staff funding has stagnated. When Republicans controlled the House, staff
          increases went for press and public relations staff, and funding for legislative staffing plateaued or
          declined.
        


        
          This trend for less oversight began when Republicans took control in 1995. The annual agency budget hearings
          conducted by the House Appropriations Committee permit enormous opportunities for members of both parties to
          take the presenting administration to task for both policy and funding recommendations on a daily and weekly
          basis. Under Democratic control, every bureau or agency under the purview of an appropriations subcommittee
          generally had a hearing. Small agency hearings might be very short. But two very important points were
          emphasized by conducting such a hearing. First, we (i.e., this subcommittee, the Appropriations Committee,
          and the Congress) control your budget; and second, we are watching you carefully. But as Republicans took
          control in 1995, these hearings diminished significantly. The National Institutes of Health (NIH), for
          example, used to have a hearing for each of its 27 institutes. NIH was relegated to a hearing on two
          different days, then eventually just one day. Other subcommittees, and other appropriations bills, suffered
          similar declines in oversight.
        


        
          The autonomy enjoyed by committee chairs has waxed and waned over the years. Chairs and ranking members
          understand the role they must play in using the committee effectively to make progress on their party’s
          legislative and public-relations objectives. In fact, the Democratic Caucus conducts a secret-ballot
          up-or-down vote on each committee chair (or ranking member) before each Congress. That is not exactly an
          endorsement of independence. But two years is a long time between votes. The leadership does not have the
          time or staff to monitor what is happening in each committee and subcommittee from day to day, so it has to
          rely on effective performance by its members.
        


        
          Members who do not serve on a particular committee depend a great deal on the performance of their peers who
          do. When a long list of bills from the Natural Resources Committee shows up some week on the Suspension
          Calendar (which is used by the leadership to quickly dispense with most House legislation because it is
          non-controversial), members assume that things have been worked out, that controversies have been set aside
          or mitigated adequately—in short, that there are no hidden sticks of dynamite that may come back to explode
          unexpectedly. Likewise for more substantive legislation, members depend on the chair and their staff to
          provide recommendations for how to vote on floor amendments; those that do this poorly can create potential
          headaches on the House floor.
        


        
          Often, the focus of the press is on big legislation that benefits the whole country—things like health care,
          immigration reform, infrastructure, and taxes and benefits. Major bills on those subjects may or may not be
          accomplished, and they will be filled with numerous controversial provisions. Smart leadership helps its
          members get their small, innocuous bills on the floor and passed, maybe a “Sense of the House” resolution to
          commend the local college team, or a resolution that commemorates National Diabetes Week or the like. Most
          members—except perhaps those who aspire to bigger things—are far more interested in hometown press than
          national press. Representative Dan Glickman (D-KS) summed up in a Capitol Hill publication what everyone knew
          to be true when he shared: “I am never too busy for hometown press. I repeat. I am never too busy for
          hometown press.”
        

      
    

    
      Obstacles to Leadership Control


      
        From the perspective of a House office—even that of a member of the leadership team—the majority party seems
        more like a creaking jalopy than a sleek, well-oiled sports car, as members representing various internal
        caucuses or coalitions, as well as individual members, air out their opinions in the weekly Democratic Caucus
        and Republican Conference meetings—well, at least the members who attend. When we worked for Representative Vic
        Fazio (D-CA), chair of the Democratic Caucus, and attended the weekly meetings as staffers glued to the wall,
        we noticed that about 40 percent of the Caucus members never actually showed up. Scheduling conflict? Unlikely.
        Dissatisfaction with the leadership or general alienation from the direction of the party? Perhaps.
      


      
        Every member will have occasions when the priorities of their congressional district must take precedence over
        those of the leadership, but members are pulled away from the leadership by other loyalties as well. Big
        delegations like California and Texas hold weekly Democratic luncheons to discuss state-related legislation and
        policy (Texas, for example, used to hold a bipartisan luncheon, but no more). The Congressional Black Caucus
        and Congressional Hispanic Caucus also meet weekly for lunch to hear from speakers (including at times the
        Speaker or other members of the leadership) and to discuss policy. No leader crosses these groups lightly.
      


      
        Then there are the policy-related groups: the New Democrat Coalition and the Progressive Caucus for the
        Democrats; the Freedom Caucus (and past groups, like the Conservative Opportunity Society and the Republican
        Study Group) for the Republicans. These are also groups not to be trifled with. Even the Problem Solvers
        Caucus, a bipartisan organization, has received notoriety and can create headaches for a Speaker trying to move
        legislation.
      


      
        Things Don’t Always Go the Way You Planned…


        
          Despite careful planning by the Speaker, the majority leader, and the majority whip, and the use of weekly
          conference or caucus meetings to inform rank-and-file members about the legislative strategy and what is to
          be expected that week and the next and the next on the House floor, things do not always go well. What we
          will term “House floor dynamics” can always upset the best-laid plans. Most House business is routine. The
          leadership and the committee chair and members of the committee presenting a bill have a good sense of what
          will happen on the House floor. Based on the Hastert Rule, their bill should not even be on the floor unless
          their caucus/conference is ready and willing to go along. But funny things can happen on the House floor and
          especially in the 15 minutes (well, it is never really 15 minutes) it takes to vote on an amendment or bill.
        


        
          The Democratic leadership in the 103rd Congress (1993–1995) decided to provide some of their freshman stars a
          chance to shine by offering relatively inconsequential amendments on the House floor to the Legislative
          Branch Appropriations bill. Under normal circumstances, the members would make some remarks offering their
          amendment, control the limited debate time by yielding the floor to others, and the House would likely adopt
          the amendment by voice vote. But Representative Robert Walker (R-PA), known for his House floor acumen and
          knowledge of parliamentary procedure, decided to have some fun. He began, as is permitted, interrupting the
          first presentation to ask technical questions about the subject matter, which quickly flustered the
          less-knowledgeable freshman. He interrupted the flow of the proceedings by making parliamentary inquiries to
          the chair. More senior Democrats rushed to the floor to assist the fledgling, but the damage was done;
          instead of receiving credit for a successful amendment, the freshman lost confidence and was clearly out of
          her depth. When Walker took on a second freshman’s amendment not long afterwards, the Democratic leadership
          decided to let their freshman stars shine some other day.
        


        
          The House starts each session with a pledge of allegiance to the flag because five freshman Democrats
          surprised Speaker Wright and the Democratic leadership in 1987 on a routine procedural vote. Republicans had
          offered a “privileged motion” (which temporarily puts House proceedings on hold) that the House should start
          its daily session with the pledge of allegiance to the flag. The Speaker had ruled the motion out of order,
          and Republicans had challenged the ruling of the chair, setting up what would normally be a party-line vote.
          But the freshman Democrats, talking only among themselves and dreaming of the 30-second ads that might be run
          against them during the next election, voted with the Republicans. In doing so, they inadvertently provided
          bipartisan cover for what everyone else recognized to be a political ploy. Wright recovered by ordering that
          the pledge to the flag start each House session; that is how that tradition began. Later it was incorporated
          into the House rules.
        


        
          Another example saw then-freshman Representative Barbara Mikulski (D-MD), despite a robust Democratic
          majority, have one of her signature bills involving domestic violence centers go down to defeat unexpectedly
          on the House floor early in her career. The bill had been placed on the Suspension Calendar because of its
          seemingly non-controversial nature. But during the brief debate on the bill, Republicans argued that it was
          too expensive, and over ten Democratic cosponsors of her bill bought into the Republican arguments and voted
          against a bill they had cosponsored, depriving the bill of the necessary two-thirds vote. Mikulski labored
          for months and endured many changes to her legislation to later earn final passage.
        


        
          Lack of direction from committee leadership can also cause problems. Representative Roybal-Allard embarrassed
          us more than once by calling from the cloakroom while a vote was in progress to ask: “Do you have any
          recommendation about… (an amendment that nobody had flagged as controversial)?” When members do not have a
          sense of how they should be voting during the middle of a vote, the party leadership has let its members
          down.
        


        
          Everyone knows that district and state loyalties must trump political party loyalties for some House votes.
          But sometimes even other loyalties intervene to put a crimp in the leadership’s careful calculations. During
          the 106th Congress (1999–2001), President Bill Clinton threatened to veto the
          Commerce–Justice–State–Judiciary (CJSJ) Appropriations bill (the legislation that would provide funding to
          three executive-branch departments and the entire judicial branch of government) over policy differences with
          the Republican leadership. Even some Republicans supported Clinton’s position. Democrats saw a real
          opportunity to give Speaker Hastert and his leadership a black eye. Minority Leader Gephardt called members
          of his caucus and of the Appropriations Committee personally to ask for their support. But the bill passed
          the House by a single vote, with only four Democratic members voting for it: the four members of the CJSJ
          Subcommittee. The Republican chair of the subcommittee had included many of their policy and earmark requests
          in the bill and had helped them again on a key issue during the conference with the Senate. The long-standing
          rule of political negotiations is: if you want a seat at the table, then you support the final product
          whether you agree with everything in it or not. The four members believed that cementing their relationship
          with their subcommittee chair was a higher priority—on that day—than party loyalty.
        

      

      
        Motion to Recommit—A Device for Mischief


        
          The so-called “motion to recommit” is supposedly a fair-minded parliamentary device to give the minority one
          last shot at amending or defeating a bill immediately before final passage. But when used shrewdly by the
          minority, it can be a powerful weapon to create big headaches for the Speaker and majority leadership. Coming
          at the very end of what may have been an hours-long or even days-long consideration of a major bill, the
          limited debate time (usually ten minutes total) gives the majority little time to react.
        


        
          During the 104th Congress (1995–1997), when we worked for Representative Fazio, the ranking Democrat of the
          Legislative Appropriations Subcommittee, we were party to a classic motion to recommit. Speaker Gingrich had
          taken control of the House with a wave of freshmen, many of whom saw themselves as congressional and ethics
          reformers. When our appropriations bill came back to the House floor from the House–Senate conference
          committee, Democrats proposed a motion to recommit that embodied the complete text of a Republican “ethics
          reform bill” that had been cosponsored by virtually every freshman Republican member. However, the bill was
          not part of Gingrich’s and the Republican leadership’s strategy. Realizing the dilemma posed to many members
          of his conference, Gingrich had to pull the legislation from the floor.
        


        
          Republicans easily turned the tables during the 110th Congress (2007–2009). With a small majority, 233–202,
          after taking control in 2007, and with a freshman influx of more moderate members, the Democratic leadership
          watched as 24 motions to recommit were offered successfully by Republicans over two years. Republicans did it
          again when Democrats took control in 2017—offering several successful motions to recommit. We always defined
          a good motion to recommit as forcing the majority to “vote against Mom and apple pie” in upholding their
          party’s position. Unfortunately, these antics are too often mere political theater and have nothing to do
          with improving legislation.
        

      
    

    
      Conclusion


      
        In the end, the power of the House majority as executed by the Speaker and leadership team derives from the
        leadership’s hold on members, based on a combination of factors. But the biggest factor is probably the
        simplest: members are eager to be part of a successful team, and they recognize that the team must be led. So
        leadership and rank-and-file members strive for ways to stay together—to unite and to present a united front
        (even as they fight tooth and nail behind the scenes). They will each benefit on Election Day if the team
        performs well, and suffer if the team performs poorly. As more than one long-time member has expressed the
        sentiment: “I’ve been a member of the majority, and I’ve been a member of the minority. I vastly prefer the
        majority.”
      


      
        Yet, that success also comes from cooperation between the two parties in seeing that the House legislative
        processes work well. Despite intense partisanship, examples of institutional camaraderie, both old and new,
        abound. The House gym provides perhaps a surprising venue for member interaction; its chief attribute is No
        Staff Allowed. A legendary basketball game took place throughout the 1980s and 1990s with participants such as
        Representative Tom Downey (D-NY) and Representative Ray McGrath (R-NY). The House Gym Association used to hold
        an annual “steak and potatoes” dinner in the posh Longworth Cafeteria—so popular that it was attended by
        President George H.W. Bush (a former House member from Texas) each year of his presidency. The Thursday morning
        Prayer Breakfast is another long-standing tradition. A number of House committees—in particular,
        Appropriations, Agriculture, Veterans Affairs, Intelligence (well, more so in the past), and Ethics—function
        with significant bipartisan cooperation. Members of the House Democracy Partnership, which provides assistance
        and consultation to the legislatures of emerging democracies, regularly travel overseas together.
      


      
        The House has always been a partisan institution. But we and many others have noted the increased partisanship
        in the House over the past 30 years and wondered, why now? To us, the answer is easy: because it works. When
        Speaker Gingrich’s “scorched-earth” strategy was successful with voters in wresting control of the House from
        the Democrats, it became an unfortunate model for Republican success. And as control of the House switched four
        times in 24 years after having remained the same for 40 years, the importance of every vote, every committee
        hearing, and every press conference seems to be magnified. The battle itself too often seems to be more
        important than making the compromises that every member recognizes are required to pass major legislation.
        House leaders walk a tightrope between accomplishing the party’s agenda while knowing that voters have a
        tendency to choose divided government: after Presidents Clinton and Obama took office, Democrats lost control
        of the House just two years later; likewise, Republicans lost control of the House with two years remaining in
        President George W. Bush’s presidency, and then again just two years after President Trump was elected.
        Similarly, the razor-thin majorities that Democrats have in both the House and Senate during the 117th Congress
        (2021–2023) present formidable challenges for the House majority leadership to control its membership and move
        a legislative program.
      


      
        Perhaps surprisingly, one model for legislative success harkens back to the (good old) days of Speaker
        Gingrich. After Republicans took control of the House and Senate in early 1995, they quickly passed ten parts
        of their Contract with America out of the House. But the Senate stopped some, and President Clinton vetoed
        others. Guess which parts were enacted into law successfully? The ones that enjoyed consensus support from
        Democrats, too.
      


      
        Many think that the idea of the parties working together in the current super-charged partisan atmosphere is a
        dream, but leadership, both majority and minority, is strengthened when rank-and-file members have legislative
        accomplishments to brag about and campaign on. And Congress worked cooperatively throughout the politically
        contentious 2020 election year to pass five bills related to the coronavirus crisis (albeit with a big-time gap
        before and after the election), with almost consensus support by both parties. Another positive example: the
        previously mentioned Select Committee on the Modernization of Congress—with its equal number of Republican and
        Democratic members—unanimously passed on 96 recommendations to the full House.
      


      
        We have often said that there are no cynics on Capitol Hill because cynics just do not last very long. “If you
        want an education about the federal government, work in a House office,” Representative David E. Price (D-NC),
        who was a professor of public policy at Duke University when first elected (and author of Chapter 4 in this volume), is fond of saying. Life in House offices is indeed
        exciting and gratifying, as members and staff work on matters of consequence and, in so doing, meet and work
        with an array of dedicated people, learn many new subjects, and help constituents. Everyone who works on
        Capitol Hill—even those folks on the Senate side—is there for the same reason: to make a difference. Their
        political perspectives may be radically different, and it may often seem that politics prevails. That is
        exactly right—politics prevails, and that is as it should be. Politics is the process used by members who are
        doing their very best to represent the people who elected them.
      


      
        The power of the House majority can lead to enormous accomplishments for the American people—or to inaction
        that frustrates everyone. We remain optimists.
      

    

    
      Note


      
        	
          We wish to thank Michaeleen Crowell, Matt Dinkel, Rochelle Dornatt,
          Vic Fazio, John Feehery, Kerry Knott, Susan McAvoy, Paul Morrell, Alejandro Perez, Walter Oleszek, David
          Price, and James Thurber for conversing with us about this essay.
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      It was a postcard-perfect spring day on Capitol Hill in 2010. As was customary when the Senate stood adjourned,
      this Friday found congressional staffers sporting business-casual attire, enjoying a less frenetic pace of work,
      and trying to catch up on projects that had piled up earlier in the week when the Senate had been in session.
      This same pattern was holding true that day in the offices of Senate Minority Leader Mitch McConnell (R-KY),
      until an email popped up on the screen of all staff members. It directed that the senator’s Washington, DC,
      employees were to attend a meeting that afternoon. All-hands-on-deck meetings without further explanation were a
      rarity in the McConnell operation, and the email prompted no small amount of water-cooler speculation as to the
      reason for the gathering.
    


    
      At the appointed hour, a curious staff gathered in the Strom Thurmond Room, an ornate slice of the Capitol
      Building overlooking the National Mall, nestled between the Senate Republican Leader’s suite and that of the
      Speaker of the House. Chatter filled the room and echoed off of the elaborately patterned tile floor and the
      mural-covered walls. When McConnell pushed through the creaky wooden double doors, however, the staff palaver
      dissipated. Taking advantage of the adjournment himself, the senator appeared in his customary recess uniform of
      blue blazer, yellow and blue argyle sweater, and no tie. He quickly got down to business.
    


    
      In the 20 minutes that followed, the senator provided a memorable glimpse into how he approached his job and why
      his colleagues had repeatedly chosen him as their floor leader. That afternoon, he displayed what decades of
      personal experience and extensive reading of American political history had conferred. Acting in his role as
      legislative strategist, he directed his staff to help him plan how the legislative branch should conduct itself,
      not only for the remaining several months of the current Congress, but for the next Congress and the one after
      that.
    


    
      A floor leader wears many hats, one of which—legislative strategist—was on vivid display during that 2010 meeting
      in the Strom Thurmond Room. Yet, much of a floor leader’s activities and the workings of his office are invisible
      to all but a handful of political insiders.2 By drawing back the curtain on the position, I hope to illustrate some of the overlooked
      aspects of the job and how incumbents respond to challenges that arise. As such, this chapter is based on
      personal observations while working as an aide to Senator McConnell. Particular attention is devoted to how a
      floor leader’s distinctive qualities and experience can help drive how he tries to formulate broad legislative
      strategy and promote the Senate as an institution, and how many of these undertakings are subtle and pass
      unnoticed by the public.
    


    
      Personal Traits and Background


      
        Because floor leadership is governed by little formal authority, there is a fair amount of fluidity in how the
        responsibilities of the position are carried out.3 Much of a leader’s conduct is, of course, defined by the political context in which he
        operates (e.g., which party controls which house of Congress and by what margin).4 Nonetheless, an individual’s personal attributes
        contribute a great deal to how a floor leader exercises his duties and what he seeks to emphasize during his
        tenure. In the case of McConnell, his deep respect for and appreciation of American political history are vital
        to understanding his efforts to lead his party and the upper chamber as a legislative strategist. Similarly,
        his keen interest both in history and in foreign affairs is important to gaining greater insight into his
        endeavors to promote and defend the Senate as an institution.
      


      
        The senator’s voracious reading of history is a habit I witnessed frequently while accompanying him on numerous
        official overseas trips (Congressional Delegations, or CODELs). During one especially long international
        flight, I found myself unable to sleep. Restless, but too tired to do much of anything, I was resigned to
        scanning the darkened cabin to see what my fellow passengers were up to. Most were sleeping, some were
        listening to headphones, some were reading light fare. Meanwhile, McConnell was plowing through a library copy
        of James T. Patterson’s 749-page tome, Mr. Republican, the life story of Robert Taft (R-OH), a majority
        leader from the early 1950s.5
        This was typical. I flew tens of thousands of miles with the senator and never once saw him with a work of
        fiction. Nor did I ever see him with a book under several hundred pages. The senator often remarked that, if he
        had not become a lawmaker, he would have been a history professor; it was an assertion I never doubted, and one
        that visitors to the McConnell Chao Archives at the University of Louisville can see for themselves. For years,
        McConnell has donated books he owns and has read to the Archives, noting on the first page where and when he
        completed the volume.
      


      
        When reading Patterson’s work, I suspect that McConnell may have seen something of himself in Taft. There are,
        of course, important differences between the two Republican floor leaders. Taft was to the manor born and
        McConnell was not; Taft had national political ambitions and McConnell does not; Taft often neglected home
        state chores and McConnell does not; Taft faced second-tier opponents in his Senate races and McConnell has
        not; and Taft was an isolationist and McConnell is not.6 Nonetheless, there are striking similarities: the cool, reserved
        exterior; the dispassionate problem solving; the intellectual curiosity; the unadorned speaking style; the dry
        sense of humor; the party fealty; the prolific fundraising and bare-knuckled campaigning; the loyalty to
        subordinates and allies; the enjoyment of Senate business; the workaholic habits; the emphasis on preparation;
        the Edmund Burke-like respect for tradition; the zest for partisan combat; and the willingness to seek
        compromise to achieve outcomes.7
      


      
        Consuming serious works of history and biography, such as Patterson’s, has long been a twofer for McConnell. In
        the first place, he enjoys reading in and of itself as it stimulates his intellectual curiosity. The senator’s
        immersion in history is also part and parcel to how he runs his office and leads his party. Indeed, his
        appreciation for political history both reflects and reinforces his Burkean bent. I would even go so far as to
        say that history is invigorating to him. Late one afternoon, toward the end of a long week in 2009 or
        thereabouts, a staff colleague and I were waiting in an anteroom in the Republican Leader’s Suite adjacent to
        McConnell’s office. We were there to brief the senator for his scheduled meeting with the Australian ambassador
        to the United States, Dennis Richardson. As his previous meeting ended and several colleagues filed past us out
        of his office, the senator’s scheduler ushered us in. She did so, however, with a caveat: “It’s been a brutal
        week, he is tired; you guys need to make this a short meeting.”
      


      
        We nodded our assent. Entering the senator’s august, high-vaulted room, my colleague and I approached his desk,
        which was centered between framed black-and-white photographs of former Senators Alben Barkley (D-KY) and John
        Sherman Cooper (R-KY). Looking up from the memorandum we had drafted for him, the senator looked
        uncharacteristically haggard. With more resignation than enthusiasm, he inquired, “Remind me, why are we
        meeting with the Australian ambassador?” “Sir, because Australia has been a loyal ally in the War on Terror,”
        my colleague gamely replied. “Okay,” he commented, “but we need to make this a quick meeting.”
      


      
        I hastened out of the senator’s office to inform the Ambassador that the meeting would have to be ten minutes
        instead of thirty. Upon receiving this news, Richardson was gracious and indicated that he understood the
        senator’s time was limited. I ushered the Australian diplomat into the dark crimson conference room, where
        portraits of past Senate eminences Nelson Aldrich (R-RI), Charles McNary (R-OR), and Everett Dirksen (R-IL)
        looked down upon all who entered. After exchanging greetings, the senator and the ambassador took their seats.
      


      
        Then, either due to sublime embassy preparation or dumb luck, Richardson inquired, “Senator, I was admiring the
        oil painting of Henry Clay you have displayed in your reception room. He was one of your predecessors from
        Kentucky was he not?” The question seemed to put a jolt of electricity through the senator. “Yes, indeed,” and,
        with relish, the senator proceeded to instruct the Ambassador on Clay’s long and storied public career with
        particular attention paid to the Great Compromiser’s evolving position on Texas annexation and its impact on
        his presidential fortunes in the election of 1844. His enthusiasm was contagious, and Richardson seemed to hang
        on every word. Perhaps the meeting might go well after all, I thought. Thereafter, the senator and the
        ambassador wound up having a friendly and productive discussion about the US–Australian bilateral relationship
        that ran far over the allotted half hour.
      


      
        Legislative Strategist


        
          McConnell not only is a student of history, but also has a vivid recollection of events in which he has
          participated. During my tenure, I saw him drawing lessons from both. Our spring 2010 all-staff gathering in
          the Strom Thurmond Room offers a good example. He began the meeting by explaining that, after less than a
          year and a half in office, President Barack Obama had become deeply unpopular in many circles. His pursuit of
          ambitious left-of-center health care policies had helped prompt the Tea Party movement, energized
          conservatives, and alienated many middle-of-the-road voters. McConnell was convinced that the 2010 elections
          would likely result in major gains for Republicans, wiping out the big Democratic majorities in both houses
          of Congress. And he wanted to be thoroughly prepared.
        


        
          As a senator in 1994, he well remembered that year’s midterm elections, which had flipped control of Congress
          to the Republicans. McConnell also recalled the GOP debacle that followed in 1995 and 1996 when House Speaker
          Newt Gingrich (R-GA) and the ideologically driven House freshman class led the nation into a number of
          government shutdowns, achieving much less than had been hoped in those two years and ultimately resulting in
          the reelection of Democratic President Bill Clinton.
        


        
          McConnell did not want to repeat the mistakes of the past. But the first step was to determine precisely what
          those mistakes had been. Consequently, he wanted the staff to assemble a detailed “white paper” to study the
          actions taken by House and Senate Republicans from 1995 through 1996 and to come up with recommendations for
          how to avoid replicating those errors if Republicans took back control of Congress. In other words, how
          should Republicans try to govern? He directed that the focus be on the consequences of the 1994 elections,
          yet he did not want us to neglect other similar midterm election results and their after-effects (e.g., 1954,
          1966, 1982). The discussion was to be comprehensive—sixty to seventy pages. Moreover, the detailed analysis
          needed to be done before November for McConnell to brief his members on the results of the study right after
          the election. That way he could try to put those findings into effect immediately.
        


        
          By this point, I had worked for the senator for more than five years. I knew he liked to plan ahead.
          Nonetheless, as I walked back to my desk that afternoon, I was taken aback at the scope of this project. Here
          it was, the spring of 2010 and McConnell was thinking about how: (1) after the 2010 election, he would
          present a roadmap for governance to his members (including those who had not yet been elected); (2) he would
          begin running the Senate as Majority Leader and working with a new House majority in January 2011; (3)
          Congress as a whole should govern the country effectively in 2011 and 2012; (4) Congress should govern in a
          way that produces tangible conservative results but does not unintentionally play into President Obama’s
          hands for purposes of his own reelection; and (5) a Republican Congress and Republican president might assume
          the reins of government in 2013 to return the nation to a conservative course.
        


        
          The senator’s senior speechwriter and I were tasked with compiling and synthesizing the white paper. This
          involved not just researching, analyzing, and writing, ourselves, but also weaving together discreet segments
          on policy and communications that our colleagues drafted.
        


        
          Though the breadth of McConnell’s assignment surprised me, his subsequent management of the project did not.
          As was so often the case, McConnell gave broad strategic direction and expected rigorous analysis, but he was
          no micromanager. He did not want—or expect—periodic updates. Prior to the August adjournment, he requested we
          furnish him with an early draft of the paper as well as relevant excerpts from several of the books we had
          consulted. But that was it. He set the strategy; the staff executed it. Perhaps for this reason, staff
          internally refer to the senator in familial fashion as “the Boss.”
        


        
          This management style reflects a key to understanding McConnell’s approach to politics and floor leadership.
          He often remarks that “The most important word in the English language is ‘focus.’” In keeping with that
          philosophy, the senator typically sets his sights on a handful of strategic goals, devotes serious thought to
          how best to achieve those aims, and then pursues them with relentless determination. Rarely does he get
          sidetracked by peripheral matters. I recall his former chief of staff telling me that once he picked up the
          senator at his home in the morning. In the car, McConnell brought a particular item to his attention and
          emphasized, “This is what I care about today.” Even with the ensuing twelve hours carved up into a
          dizzying array of important half-hour meetings—each requiring the senator’s close attention and often a
          decision from him—he was not going to be distracted from his main priority for the day and wanted his chief
          of staff to be similarly focused.
        


        
          As my colleague and I worked on the project, we discovered there were indeed many lessons to be learned from
          the 1995–1996 period. The major one was to be mindful of the power of the presidential veto in thwarting
          conservative legislative victories, but at the same time to remain alert for opportunities to achieve
          constructive policy goals with the White House, should the 2010 midterm elections play out as the senator
          thought they might. If President Obama followed the example of President Clinton and tacked to the center of
          the political spectrum, there might be some common ground and the potential to adopt some reforms. If not,
          2011 and 2012 could prove to be a frustrating two years for conservatives, which could in turn result in
          serious problems for Republicans.
        


        
          The paper, therefore, discussed the possibility of the next Congress passing few landmark conservative bills.
          At the time, social media was beginning to come into its own as a force in politics and governance and it was
          greatly heightening the public’s impatience with Congress. Activists and voters wanted instant change,
          despite the Constitution’s built-in checks and balances.8 The view of some resembled actress Carrie Fisher’s remark that the
          problem with “instant gratification [is that it] takes too long.”9 This misunderstanding of how our government operates had been evident
          among liberal activists and voters after the Democrats regained control of Congress in the 2006 elections at
          the close of the George W. Bush administration. And the white paper anticipated that the situation would be
          little different if the 2010 elections were successful for Republicans.
        


        
          As was the case in 1994, deficit spending and Democratic efforts to overhaul the healthcare system were key
          issues driving the conservative groundswell in 2010. While McConnell shared many of the views espoused by the
          Tea Party movement, including the need for reductions in federal expenditures and deep skepticism about the
          administration’s health care plans, as floor leader, he was in the results business. Without a fellow
          Republican in the White House or a serious change of heart by the Obama administration, fundamental
          conservative change was not going to happen overnight—even with a GOP “tsunami” in the midterm election. As a
          result, the white paper suggested that Republicans try to keep expectations low. This would involve a careful
          balancing act for the senator since conveying this message could easily be caricatured by Tea Party types as
          defeatist and not “fighting for” bold conservative action. And, of course, the white paper urged Republicans
          not to shut down the government.
        


        
          Come August, my colleague and I waited as the senator reviewed the draft document. When he expressed his
          satisfaction with the preliminary product, we set about polishing it in order to meet our late-October
          deadline. At that point, McConnell instructed us to condense its findings into a slide presentation that he
          could give to his fellow GOP senators after the election. Accordingly, he asked us to show the presentation
          materials to him ahead of time so he could review them carefully.
        


        
          Right before the election, my colleague and I presented the slides to McConnell in the same conference room
          where the senator had hosted the Australian ambassador. Sitting in his seat at the head of the table,
          McConnell assumed his standard listening mode: his face expressionless, betraying only intense concentration,
          his chin resting on his right thumb with his right forefinger perched against his upper lip. After we
          completed our trial run, there was a long customary pause as the senator collected his thoughts. Even after
          having worked for him for years, McConnell’s habit in this regard could still be unnerving. At least he had
          not rubbed his eyes during the presentation, the telltale sign that things had gone off the rails.
        


        
          When at last he spoke, the senator indicated that he was pleased with the presentation overall, but he was
          also mindful of his audience. He asked us to tone down some of our more pointed criticisms of Speaker
          Gingrich. McConnell did not disagree with our assessment of the former Speaker’s missteps, but he did not
          want word circulating on Capitol Hill that he was critical of Gingrich, whom he both liked and respected.
          Moreover, McConnell knew that many Republican senators had served under Gingrich in the House and were still
          partial to him. There was no need to antagonize them, lest it make working with them in the next Congress
          more difficult. We modified the presentation and waited for the election results.
        


        
          Alas, as the saying goes, “the best laid plans often go awry.”10 Despite McConnell’s best efforts to recruit conservatives with broad
          electoral appeal, several hyper-conservative Tea Party candidates won their primaries and proved unelectable
          in the general election. These included the alleged witchcraft dabbler, Christine O’Donnell, in Delaware. The
          result was that the House did indeed flip to Republican control but the Senate remained in Democratic hands
          by a 53 to 47 margin.
        


        
          Despite the election results, McConnell still thought he should present the lessons of 1995–1996 to
          Republican senators. A few days after the election, GOP members met in the magisterial Lyndon B. Johnson Room
          right off the Senate floor. Typically, only two or three staff members are permitted to sit in on these
          private party lunches. But the senator invited my colleague and me to attend. The two of us arrived early and
          sat at the back of the room with three other staffers, trying our best to be inconspicuous.
        


        
          Gradually, senators entered the room, some in small bunches brimming with bonhomie, others arriving on their
          own at a trot from a previous obligation that had run over. Many had papers in their hands, presumably
          reminding them of points they wished to make with colleagues or materials they wanted to read or distribute
          during the gathering. A few minutes after the hour, a critical mass assembled and the proceedings got under
          way. McConnell strode to the podium, expressed some preliminary thoughts, and then began his PowerPoint
          presentation.
        


        
          At this first post-election Republican lunch, the senator wanted to present himself to his membership as
          having done his homework. Amid the clinking of cutlery, he described the breadth and scope of the research
          project. The implicit message was that, while other senators had been busily attending to their own
          legislative priorities, their leader had been planning ahead and looking out for the good of the whole.
          Perhaps without knowing it, McConnell was following the advice of an aide to an earlier GOP floor leader, who
          was known to remark “It’s important to have a plan, but it’s more important to look like you have a
          plan.” McConnell wanted both—to have a plan and to look like he had a plan.
        


        
          McConnell’s presentation was a great lesson in the “power of persuasion,” the efforts of a floor leader to
          try to convince his colleagues to follow his lead.11 History focuses much attention on the aggressive, personal approach
          taken by the man after whom the room was named. The “Johnson treatment” involved browbeating, wheedling,
          flattering, and pleading with fellow senators.12 But the power to persuade assumes many forms, depending on the context and on the
          personality of the floor leader.
        


        
          McConnell’s temperament and approach differ markedly from that of LBJ. Indeed, I recall the senator saying
          more than once that he doubted whether Johnson’s tactics could work in the modern era.13 Whereas Johnson often resorted to histrionics
          and martyr-like appeals, McConnell’s methods are more subtle and clinical.14 The Kentuckian’s efforts reflect his
          understanding of the wants and needs of individual members, his awareness of the overall political climate,
          his firm grasp of how the Senate operates, and his knowledge of history.
        


        
          As McConnell’s presentation began in earnest, my colleague and I leaned forward attentively, trying to gauge
          members’ reactions. Given all our effort over the past six months, perhaps we thought members would clamor to
          their feet and give the senator (and implicitly us) a standing ovation for the presentation. Instead, the
          response seemed to be respectful silence. Or was it conditional agreement? Or quiet opposition? Or were
          members simply pondering their dessert?
        


        
          Interpreting silences such as these and deciding on a path forward is part of the challenge of being a floor
          leader. Does this mean that the leader’s members are going to support him or not? To us, the feedback
          (or lack thereof) called to mind an aphorism the senator would ruefully repeat from time to time: “Being a
          floor leader can feel like being a groundskeeper at a cemetery: everyone is below you, but no one is
          listening.” And yet, this kind of presentation repeated in one form or another over a period of years was a
          key reason why the senator enjoyed such strong support from his colleagues. They knew he was looking out for
          them and that he could always be expected to prepare for future collective challenges with foresight, rigor,
          and thoroughness.
        


        
          After the party lunch, the senator instructed staff to discreetly share the findings with the office of
          incoming House Speaker John Boehner (R-OH), with whom he enjoyed good relations. Advisors to the
          Speaker-to-be were apparently receptive and had also reflected on how to avoid the 1995–1996 experience,
          though not in the painstaking detail that McConnell had. Yet, the Tea Party House freshmen proved every bit
          as intransigent as the House Republican freshmen of 1995, and in the next Congress they came within a hair’s
          breadth of forcing the nation into default on its debt payments. Perhaps McConnell took some solace in
          recalling Professor Patterson’s portrayal of Taft’s experience as de facto Republican floor leader: “he was
          to be reminded repeatedly in the future—the House Republicans took directions from no one.”15 Ultimately, only McConnell’s and
          then-Vice President Joe Biden’s last-minute legislative efforts prevented economic calamity.16
        


        
          I raise the episode to emphasize that Senate floor leaders do all they can to try to “see around corners”
          and, in some cases, around the corner after that. Other senators can focus exclusively on whatever is on the
          floor at the time, the future be damned. That is not a luxury a floor leader can afford. He needs to be
          prepared for what comes next. While seeing into the future is impossible, floor leaders do all they can to
          gain useful insight to make the best-informed decision about what is upcoming. In the case of McConnell, he
          regularly chooses to consult and reflect on historical material.
        


        
          The white paper project demonstrates that modern floor leaders are much more than mere legislative tacticians
          trying to figure out how a particular bill passes or a specific amendment gets defeated. Behind the scenes,
          they expend great time and energy trying to position their party, the Senate, and Congress to achieve their
          broad legislative objectives. Another floor leader might not have tasked staff to produce a lengthy
          historically based white paper or looked as far ahead as McConnell did. But any floor leader would have given
          some thought to many of the same considerations that the senator did.
        


        
          Ironically, McConnell’s farsightedness came with an unintended cost. Politicians are regularly castigated for
          dissembling. With McConnell, he tends to be overly frank, especially when it comes to discussing political
          strategy. With this in mind, prior to the upcoming election, the senator commented that his number-one goal
          was to try to defeat President Obama and elect a Republican to the White House in 2012.17
        


        
          This was an unremarkable proposition. Nonetheless, his statement about what was clearly his number-one
          political goal was soon caricatured by partisan opponents into being his number-one goal,
          period.18 Nothing shocks
          official Washington more than candor, and Capitol denizens were horrified that a Senate floor leader would
          openly desire to see a president of the opposite party defeated for reelection.19 Under the effects of sodium pentothal, any
          floor leader would have expressed similar sentiments about the one official standing in the way of the
          leader’s party achieving its most cherished policy goals.20 Nonetheless, unlike McConnell, the American public did not seem to be
          thinking two election cycles ahead; apparently many were simply relieved that the campaign was over. It is no
          coincidence that this episode helps illustrate why the public rarely is provided a glimpse of a floor
          leader’s political and legislative strategizing.
        


        
          For those involved in its drafting, the white paper project—with its emphasis on historical lessons—was
          unique only in its ambition and scale. McConnell regularly draws from history, especially on considerations
          involving political and legislative strategy. Returning from a January 2012 CODEL to Burma two years later,
          the senator, another staffer, and I found ourselves once again on a long overseas flight. In the wee hours of
          the morning, McConnell completed David Pietrusza’s 1948: Harry Truman’s Improbable Victory and the Year
          That Transformed America, a book that would also help color his thinking.21 In the middle of the nighttime flight, the
          senator beckoned me to his seat, showed me the book, and said “this is President Obama’s playbook for
          reelection in 2012.” He remained focused on trying to ensure that the GOP did not govern in such a way as to
          repeat the mistakes of the past, this time emphasizing the experience of the Republican-led House and Senate
          in 1947–1948, which despite impressive legislative output, was successfully branded by President Harry Truman
          as the “do-nothing Congress.”22
        


        
          Not only did McConnell draw insight from Pietrusza’s book, but at the senator’s invitation, the author
          addressed Republican senators so that GOP members could learn the historical lessons as Pietrusza and
          McConnell saw them. Despite the senator’s best efforts, President Obama was reelected in 2012.
        

      
    

    
      Institutional Defender


      
        Defending the Senate as an institution is another less visible role for a Senate floor leader. To the extent
        that his work in this capacity becomes apparent at all to the public, it usually takes the form of a floor
        leader publicly opposing a president on a high-profile institutional issue. For instance, McConnell rejected
        President Donald Trump’s view that the Senate should do away with the legislative filibuster.23 Similarly, Senate Majority Leader Harry
        Reid (D-NV) openly opposed President Obama’s calls to eliminate earmarks in bills and committee reports.24
      


      
        One historical episode played a profound role in shaping McConnell’s view of Senate floor leadership vis-à-vis
        the White House. It entailed Senator Barkley, whose image, it will be recalled, hangs next to that of Senator
        Cooper on the wall behind McConnell’s desk in the Capitol. In 1937, Barkley was elevated to Majority Leader
        with the vital support of fellow Democrat, President Franklin D. Roosevelt. For years thereafter, Barkley
        supported the White House almost without exception. Thus, the senator came to be seen as the president’s
        representative to the Senate rather than the other way around—a posture that cost Barkley respect in both
        camps. The tipping point came in 1944 when the president vetoed a high-profile tax bill advocated by Barkley
        and then proceeded to cast aspersions upon lawmakers who had supported the legislation. In response, Barkley
        delivered a dramatic oration on the Senate floor wherein he broke with the president on the measure and
        resigned his position as floor leader. Reelected to his post the very next day by his Democratic colleagues,
        Barkley finally made clear that his primary loyalty lay with the Senate, not with the White House.25
      


      
        For McConnell, Barkley’s break with President Roosevelt was instructive. In January 2007, following his own
        election as Republican floor leader, McConnell spoke on the Senate floor and cited the Barkley episode to
        demonstrate to his colleagues his view of his new position. While the floor leader should try to support a
        fellow partisan in the White House where possible, his primary loyalties were to the upper chamber and to his
        home state.26 McConnell’s use
        of the incident represented an implicit departure from the incumbency of his predecessor, Majority Leader Bill
        Frist (R-TN), who, like Barkley, had come to the position with the assistance of the White House and
        subsequently demonstrated such a degree of presidential loyalty that it hindered his effectiveness with his
        Senate colleagues.27
      


      
        With the unprecedented governing challenges posed by the Trump presidency, echoes of Barkley’s break with
        Roosevelt no doubt resonated with McConnell. Though he never publicly articulated this view, it seemed to me
        that McConnell decided upon a three-prong strategy for dealing with the demagogic chief executive. First, the
        senator would world work with the administration when essential tasks needed completion (e.g., funding the
        government) and when his own priorities and those of his members aligned with those of the president (e.g.,
        filling judicial vacancies with conservative appointees, reducing tax rates, and rolling back federal
        regulation). Second, he would tune out the presidential static whenever possible to try to minimize
        distractions in trying to manage the Senate. Third, McConnell would publicly rebuke the president when he
        deemed the issue to be of high importance or when the president’s statements or actions were beyond the
        pale.28
      


      
        Given President Trump’s capricious decision-making and disregard for proper governmental procedure, public
        splits with Trump proved to be frequent, especially in foreign affairs. This is an area where, as will be seen,
        McConnell has much experience and where the Senate has important constitutional responsibilities. Examples
        included McConnell’s support for overturning Trump’s veto of the 2021 defense authorization bill; his criticism
        of the president’s decision to try to withdraw American troops precipitously from Afghanistan and Syria; his
        endorsement of a Senate probe of Russian interference in the 2016 presidential election; his opposition to
        Trump’s skeptical posture toward NATO; his refusal to accept the White House’s portrayal of the killing of
        Saudi Arabian journalist Jamal Khashoggi; his disapproval of Trump’s proposed reductions in foreign assistance;
        his disagreement with the President unilaterally imposing tariffs; and his objection to the president’s travel
        ban against countries with significant Islamic populations.29
      


      
        Floor leader decisions to break with presidents of their own party are not undertaken lightly, for such actions
        come with significant costs. They strain the important working relationship between the floor leader and the
        White House, which can complicate the party’s agenda. They also place a burden on both sets of the leader’s
        constituents: his fellow Senate party members and his home-state voters. Gleefully, the opposing party will
        exploit this rupture. Moreover, the media will waste little time descending upon the leader’s fellow Senate
        partisans and pose a no-win question: Do they agree with the floor leader or with the president? Party members
        in the home state will be similarly torn in their loyalties. Such disputes can also roil the interest groups
        and activists that play a major role in the party coalition, placing further strain on all concerned.
      


      
        There are more subtle, often-overlooked ways that a floor leader can promote the Senate that do not involve
        clashes with the White House. He can take action by trying to educate the public about the Senate and by
        attempting to strengthen the institutional capacity of the body. As is the case with legislative strategy,
        these efforts reflect the personal traits of floor leaders.
      


      
        In recent years, an informal tradition has developed among majority and minority leaders that involves efforts
        to try to encourage greater public understanding of the Senate and its unique role in our government. In 1980,
        Senate Majority Leader Robert Byrd (D-WV) gave the first of what would be dozens of speeches about the history
        of the upper chamber.30 The
        addresses continued intermittently for almost a decade and ultimately were compiled and synthesized into a
        celebrated four-volume history of the Senate.31 On the occasion of the bicentennial of Congress in 1989, former Majority Leader (and
        then-Minority Leader) Bob Dole (R-KS) worked with the Senate Historical Office to publish the Historical
        Almanac of the United States Senate.32 As Majority Leader, Trent Lott (R-MS) began what he dubbed the “Leader’s Lecture Series,”
        which involved past members of the formal leadership—majority leaders, vice presidents, and presidents pro
        tempore—coming to the Old Senate Chamber and giving talks to sitting members about their legislative
        experiences and lessons learned. This effort culminated in a book titled Leading the United States
        Senate.33
      


      
        In light of his love of history, it came as no surprise to his staff that, after becoming Majority Leader in
        2017, McConnell wished to build upon this tradition. He tasked his former senior speechwriter—at this point his
        chief of staff—and me to look into potential ways that he could further public knowledge of the Senate and its
        history. We discovered that documentaries about the history and development of the upper chamber were in short
        supply. The senator liked the idea of trying to fill this gap and gave us the go-ahead to pursue a documentary
        effort.
      


      
        Serving as floor leader often provides unexpected opportunities. In the case of the documentary idea,
        McConnell’s schedule fortuitously offered up just such an occasion. Not long after our meeting about the
        potential documentary, his chief of staff and I discovered that the senator had an upcoming televised interview
        with Susan Swain, the president of C-SPAN.34 McConnell was to discuss the history of the Senate Republican Leader’s Suite in the
        Capitol. In light of C-SPAN’s long working relationship with the Senate—having televised floor debate and
        hearings since 1986—the idea of proposing a documentary seemed like a perfect fit. During the discussion, which
        I joined in light of the proposal, the senator demonstrated an impressive range of knowledge about the history
        of the Suite. This was not surprising, as shortly after becoming leader he made sure that new Senate brochures,
        which detailed the history of this portion of the Capitol, were designed and made available for visitors to his
        office.35
      


      
        Upon completion of the recording, as C-SPAN technicians began to disassemble the recording equipment, the
        senator remarked, “By the way, Susan, I had an idea I wanted to run by you. I wanted to see if C-SPAN might
        want to undertake a documentary about the Senate.” He then handed Swain a written proposal. Within a few weeks,
        C-SPAN agreed.
      


      
        Following the network’s decision to undertake the documentary effort there was some back and forth to clarify
        matters. C-SPAN was granted editorial control over the documentary’s content, and the senator agreed to secure
        passage of a Senate Resolution that would provide the network with unprecedented access to the Senate floor,
        the Old Senate Chamber, and the Senate wing of the Capitol. To garner approval of the Resolution, the senator
        tasked me to work closely with Minority Leader Chuck Schumer’s (D-NY) office. With the highly polarized
        political environment at the time, in some regards this interaction resembled the Looney Tune’s Sam
        Sheepdog and Ralph Wolf routine, as each side took a break from pummeling each other long enough to work
        together constructively and collegially on this matter of institutional importance. The result was a 2019
        documentary titled The Senate: Conflict and Compromise.36 A book about the artwork and architecture of the Senate wing of the
        Capitol accompanied the documentary.37
      


      
        Yet another way that a floor leader can fortify the upper chamber is by enhancing its institutional capacity.
        For McConnell this manifests itself through his aforementioned appreciation of the Senate’s role in foreign
        affairs. Under Article II of the Constitution, the Senate provides advice and consent on treaties. It must also
        approve the appointments of the Secretary of State, the Secretary of Defense, the Director of National
        Intelligence, US ambassadors, and a host of other posts that relate to overseas policy. These powers are part
        of what makes the Senate distinct from other legislative chambers, including the House.38 Nonetheless, the upper chamber’s willingness to
        assert its institutional prerogatives with regard to foreign policy has waxed and waned over the years.
      


      
        The emphasis that McConnell places on foreign affairs, I believe, stems from his college internship with
        Senator Cooper, who earlier in his career had been US ambassador to India. A senior member of the Foreign
        Relations Committee, Cooper believed that the upper chamber should exert its influence on foreign policy, and
        he championed efforts to do just that. In the late 1960s and early 1970s, he was a leader in pushing
        legislation to help wind down American military involvement in Southeast Asia.39 To an impressionable young man with political
        ambitions, the former ambassador seemed the model senator; someone who not only looked after Kentucky
        priorities but who also had a broader impact on matters of national and international import.
      


      
        Upon joining the Senate in 1985, McConnell took a seat on the Foreign Relations Committee, as had his mentor,
        Cooper. From that perch, he was at the forefront of efforts to adopt sanctions against South Africa’s apartheid
        regime.40 A few years later, he
        moved over to the Appropriations Committee and served for over a decade as chairman or ranking member of the
        Foreign Operations subcommittee, the panel responsible for providing US foreign aid. There, McConnell
        established himself as a vigorous advocate for freedom and democracy abroad, particularly with respect to
        Burma.41
      


      
        His experience in foreign affairs was brought home to me soon after I joined his staff as a legislative
        assistant in 2005. One of my first assignments was to prepare him for a meeting with Turkey’s ambassador to the
        United States, Faruk Loğoğlu. As I was new to the office and wanted to make a good impression, I did all I
        could to prepare myself to help staff the senator for his meeting. When the Turkish ambassador arrived, I went
        to McConnell’s office to brief him on the major issues involving the bilateral relationship. After I explained
        what was to be discussed at the meeting, the senator asked me to usher in the diplomat. I headed for the door
        with McConnell following behind me when—to my horror—I realized I had forgotten to convey a key detail.
        Quickly, I turned toward the senator and blurted out, “Sir, I forgot to mention that his name is pronounced
        ‘LUH-wloo.’” McConnell paused, cracked a half-smile and replied drily, “It’s also pronounced ‘Mr. Ambassador.’”
        It was a subtle reminder that, regarding foreign policy, this was not the senator’s first rodeo.
      


      
        Given his position as floor leader and his status as former Foreign Operations subcommittee chairman, on many
        Januarys following an election year, McConnell would lead a CODEL comprising newly minted Republican senators
        and a senior GOP colleague. McConnell’s goal was to keep himself abreast of what was transpiring in vital
        regions and to bring new members, many of whom had no experience in foreign affairs, up to speed. These trips
        almost invariably centered around Iraq and Afghanistan, which were the top military and foreign-policy issues
        for the nation in the first decade of the twenty-first century. As floor leader, the senator felt it imperative
        that he be knowledgeable about the latest developments in these two military theaters, and he felt that this
        was essential for his members as well.
      


      
        Because of McConnell’s stature, protocol dictated that these trips typically took place on military planes,
        which—though not luxurious—allowed for more comfortable and efficient travel. Before the trip, the senator
        would usually arrange for a series of briefings to be conducted by high-level executive branch officials for
        the CODEL participants. On the day of departure, the new lawmakers would be picked up in front of the Russell
        Senate Office Building and driven to Joint Base Andrews. From there, the members would board the designated
        military aircraft. As the new senators entered the plane, they would meet the flight crew, find their assigned
        seats, and receive phonebook-sized briefing books that McConnell had had his staff prepare.
      


      
        Upon arrival at the foreign destination, a “country team briefing” at the US embassy with the ambassador and
        senior US diplomatic officials would ensue. This conclave would be followed by a flurry of high-level meetings
        with foreign political, economic, and military leaders; senior US military officials; and representatives from
        non-governmental organizations.
      


      
        Protocol was ever-present on these trips. In meetings, the senators would typically be on one side of a
        conference table and their interlocutors on the other. McConnell would sit in the middle, with his fellow
        members flanking him on either side. Directly across from him would be the senior-most official from the
        organization with which we were meeting. As staffers, we would sit behind McConnell, taking notes on potential
        follow-up items.
      


      
        As head of the delegation, McConnell would speak first and ask the initial questions. He and the other senior
        lawmaker would demonstrate by example how senators should conduct themselves in such a setting. The freshman
        members were deferential and would generally follow their lead. As the trip progressed, my colleague and I
        would usually witness freshman members growing in confidence and becoming more involved in the discussions with
        US and foreign officials. McConnell would then often reduce his own role in meetings. If members demonstrated a
        particular interest or area of expertise, McConnell would encourage the budding lawmakers, often deferring to
        them to bolster their confidence. As such, he used CODELs to help ensure that the Senate had a stable of
        capable, knowledgeable, young lawmakers in the pipeline. McConnell was, in effect, grooming the next Senator
        Cooper.
      


      
        Quite often, McConnell CODELs included visits to US forward operating bases far from the host country’s
        capital. These visits typically included informal lunches with small groups of military personnel of various
        ranks. This was essential to further “ground truth” matters. What was life really like for American service
        members in theater? Were they getting everything they needed? How were operations progressing? How effective
        were the host country’s military and security forces? Was progress being made on anti-corruption efforts? What
        could Congress do to assist?
      


      
        When the time came for the delegation to speak with the press—either with American journalists or with those
        from the host country—McConnell would often ask delegation members to briefly huddle in the cabin of the plane,
        the hallway of the hotel, or near the exit of the embassy. McConnell would then propose what the messaging
        should be. From my perspective, this practice seemed to serve two purposes. The more obvious and immediate one
        was to try to convey a unified and constructive public message about a particular aspect of the trip. More
        subtly, the senator was trying to get the freshman lawmakers accustomed to following his leadership on
        messaging issues.
      


      
        These CODELs were also helpful in building relationships. It has often been ruefully remarked that senators are
        unable to spend much time with each other outside of Capitol Hill given their frantic schedules, and that this
        reality hinders their ability to work together more constructively.42 A weeklong CODEL was a way for the senator to get to know lawmakers
        early in their tenure and for them to get to know each other. In the very personal business of lawmaking, this
        was valuable in and of itself. And, of course, inviting a member to join his CODEL no doubt represented a chit
        for McConnell with the lawmaker going forward.
      


      
        Inviting freshman members on CODELs did not always lead to close relationships, however. Senators Jim DeMint
        (R-SC) and Ted Cruz (R-TX) were among those freshmen who joined McConnell CODELs and later proved disinclined
        to work constructively with leadership. Nonetheless, McConnell’s informal grooming of new senators has borne
        fruit. Senator Jim Risch (R-ID), who served as chairman of the Foreign Relations Committee, participated in a
        McConnell CODEL at the beginning of his Senate tenure. Senator Marco Rubio (R-FL) is another CODEL alumnus who
        later joined the Foreign Relations Committee and who has become a forceful voice on overseas issues. Senator
        Kelly Ayotte (R-NH) soon emerged as an important member of the Senate Armed Services Committee and worked
        closely with Senators John McCain (R-AZ) and Lindsey Graham (R-SC) on military policy matters.43
      

    

    
      Conclusion


      
        Since its origins over a century ago, the position of Senate floor leader has changed dramatically.
        Nonetheless, at least one constant has remained. A floor leader still needs to determine the strategic course
        ahead for his fellow party members and for the Senate as a whole, and then try to persuade members to follow
        that path. How he goes about this depends a great deal on his personality as well as on the political setting.
        In the years since World War I, floor-leader duties have gradually expanded to include those of high-level
        policymaker, Senate and party spokesperson, institutional defender, presidential liaison, political strategist,
        and party fundraiser.44
      


      
        In performing each of these challenging duties, floor leaders draw insight from whatever useful sources they
        can find. In the case of Senator McConnell, the portraits behind his desk offer important insight into how he
        carries out his tasks. In this respect, the portrait of Alben Barkley can be seen to symbolize the cardinal
        rule that a floor leader’s first obligations are to the Senate and to his home state, and only then to the
        president. Similarly, the portrait of John Sherman Cooper can be viewed as demonstrating the constitutional
        roles that the Senate carries out with respect to foreign affairs. Taken together, both portraits manifest the
        importance of history in helping inform how at least one floor leader goes about his responsibilities.
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      Long before the tumultuous presidency of Donald J. Trump and the disruption of COVID-19, Congress was in retreat
      as a legislative force and the first branch of government. Passing laws or appropriating funds in a hasty and
      acrimonious manner used to be the rarest of exceptions; now, it is a common occurrence. Legislative acumen among
      members of Congress atrophied to near extinction as political incentives for using such legislative abilities
      vanished. While some by-the-book processes continue, leadership-crafted spending bills (often in omnibus form)
      haphazardly passed on short deadlines and party-line nomination votes in the Senate were, and continue to be,
      common. In short, the modern Congress is not your parents’ Congress, and it has not been for quite some time. I
      had a front-row seat to this in my roughly 15 years on Capitol Hill, from 1995 to 2014, in both committee and
      personal offices, House and Senate, working for leadership and rank-and-file members. The discussion below
      highlights the numerous paths for legislation to follow today—far fewer than were available a generation ago.
    


    
      In today’s highly partisan and intensely competitive environment where divided government is the norm, the
      legislative process is almost always at a standstill. There are insufficient shared objectives for lawmaking to
      be anything other than contentious, grudging, ad hoc, and unpredictable. This often undermines any legislation
      that does make it through the legislative process and confidence in that process. Most members cannot be
      persuaded that the payoff exceeds the effort required to master crafting legislation. While introducing a bill is
      still a common activity, today’s members gain greater attention by being visible and outspoken rather than for
      lawmaking achievement.
    


    
      Both parties and both legislative chambers in Congress are focused almost exclusively on winning elections over
      crafting legislation, as infrastructure, money, time, staff, and brainpower have migrated to the parties’
      campaign efforts. In short, the campaign never stops. Closely matched partisan divides in each chamber mean
      heightened and constant competition for seats. Faithfully reflecting deep public divisions is a congressional
      characteristic, but it comes at the expense of legislation. Over the last generation, resources have shifted to
      congressional leaders’ offices and away from the rank and file. Moreover, both parties and both bodies have made
      a concerted effort to curtail debate, floor amendments, and the opportunity for the rank and file to legislate.
    


    
      Congress’s legislative powers, enumerated in the Constitution, have atrophied. For example, war declarations, its
      exclusive prerogative, have gone unused since the 1940s, despite multiple wars having been waged by various
      presidents. The overwhelming majority of federal spending is on autopilot, and annual appropriations run on
      continuing resolutions (i.e., spending bills that only temporarily fund the government) that are assembled in
      haste, secrecy, and usually crisis. Regulations resembling laws are promulgated by executive agencies but are
      often not opposed by Congress. All this reflects the death of traditional legislation.
    


    
      Exceptions do exist. National defense, agriculture (i.e., the “Farm Bill”), and the Federal Aviation
      Administration (FAA), in three varied examples considered below, are periodically reauthorized (i.e., they are
      revisited by Congress, updated, and passed again) in what resembles “regular order.” These efforts survive as
      national necessities that produce tangible benefits for members and their constituents, such as jobs in defense
      companies or agriculture subsidies for a select few. While most of the federal government currently proceeds on
      expired authorizations, the institutionalization of these three exceptions reflects natural constituencies.
      Defense and agriculture bills, for example, often involve members rewarding constituents, and sometimes
      themselves.1 Other work often
      requires exceptional circumstances. For instance, in one example below, high-profile plane crashes resulted in
      the House Transportation Committee successfully moving an aviation safety bill, and unified party control of the
      government shook loose a long-stalled intelligence bill.
    


    
      This chapter—based on interviews, personal observations, and relevant literature—offers an insider’s perspective
      on how legislation emerges and passes. My own experiences plus interviews with committee staff from both parties
      in the House Armed Services (HASC), Foreign Affairs, Intelligence, and Transportation Committees, paint a
      slightly more positive picture of an institution that generally follows norms, addresses national issues, and
      practices reciprocity and respect. This will shed some light on whether or not the small successes outlined below
      can be applied to broader practice. Factors that get in the way of legislation are also addressed at the end of
      the chapter.
    


    
      How Legislation Unfolds


      
        The possible paths of legislation are varied and unpredictable. Members expect to pass laws and are sometimes
        questioned about their stewardship of this task.2 It is relatively effortless for a member to file or sponsor a bill, as each body’s
        Legislative Counsel Office can generate a proposed law in a matter of hours in most cases, which the member can
        then drop in the hopper for introduction. Getting a bill to pass, however, is difficult.
      


      
        Successful legislating can take a defensive stance (i.e., blocking something unfavorable to one’s views).
        Senator Chuck Grassley (R-IA) argues that a member’s success is not always about getting bills through. Rather,
        “doing the job of a senator means passing legislation and sometimes stopping legislation.”3 Two recent examples of major legislative
        victories include preventing military base closures and preventing the repeal of the Affordable Care Act (ACA).
      


      
        Member Motivation


        
          Ascertaining a member’s motivation can be difficult. Members are driven by a variety of factors, including
          constituent demand, personal interest, lobbying influence, political credit, perceived partisan or patriotic
          duty, or some combination of these and other motivators. Since members’ careers depend on positive publicity,
          putting decisions in the best possible light dominates their calculus. Rarely, these days, is legislating the
          case of someone shepherding a bill through on its own merits, although at least one member would try (see the
          Jones case below). And even the successful passage of numerous bills helping one’s constituents may not be
          enough to stay in office (see p. 105 for another example). Members’ interest in legislation can range from
          personal to constituency-related and from lobbying-related to eccentric; in many instances there is no single
          cause. One of my bosses used his affinity for marijuana in a multi-year federal campaign that is perhaps
          close to succeeding in his absence, for example. A different boss elevated his dispute with the FAA into a
          multi-year effort to successfully rewrite private pilot procedures (both are discussed below).
        


        
          Before restrictions were imposed to stem the spread of the novel coronavirus, members were physically
          accessible on Capitol Hill. They could be approached and lobbied by professionals or the general public in
          their daily work that took them in and around the Capitol complex. More deliberately, virtually every member
          encourages legislation from their district or state as constituent visitors regularly come with bill
          cosponsorship requests. Senator Grassley, for example, sets aside eight 15-minute meetings every Monday
          through Thursday to host Iowans in Washington.4 As a general practice, members’ welcome mats are worn out with legislative suggestions.
        


        
          Members can introduce and even get floor passage of bills with minimal chance of enactment into law, and both
          parties will sometimes encourage legislation to pass regardless of its prospects of final approval. In the
          116th Congress (2019–2021), the House passed roughly 400 bills that Senate Majority Leader Mitch McConnell
          (R-KY) had no intention of allowing to the Senate floor for a vote.5 This represents either bad faith on his part or empty
          grandstanding on the part of the House (since they knew McConnell would not bring the bills up, but wanted to
          show their political base action), or some combination of both. Nonetheless, it demonstrates that even party
          leadership’s approval and single-chamber passage are not necessarily serious legislative effort. Where
          passing legislation was once a bargaining position on its way to final passage, now the political and
          public-relations aspects ascend.
        


        
          Members generally see no conflict between good politics and self-interest. For instance, Representative Frank
          Lucas (R-OK) chaired the committee of jurisdiction and oversaw passage of the 2014 Farm Bill while also a
          recipient of agriculture subsidies contained in the bill. This drew unusual criticism from another member for
          accepting subsidies at a point when food stamps were threatened.6 When identified as having received $40,613 in seven years, Lucas cast
          the amount as minimal and disaster-driven, saying, “Sixty percent of those payments were in the last two
          years to help deal with devastating drought conditions that gripped Oklahoma and much of the nation.”7 His state ranked in the top third
          of all national agriculture subsides.8 Senator Grassley, also a key figure in agriculture policy, received $406,372 in disaster,
          corn, soybean, and oat subsidies from 1995 to 2020.9 He lamely protested, “I tried to limit farm subsidy recipients.”10
        

      

      
        A Member’s Pet Cause


        
          The late Representative Walter Jones (R-NC) had a quirky penchant for renaming traditional things, famously
          getting the House cafeteria to adopt “freedom fries” following France opposing the US’s move toward the Iraq
          war. However, his unsuccessful 17-year effort to rename the Department of the Navy to the Department of the
          Navy and Marine Corps gives a picture of the force of one member’s dogged determination meeting the immovable
          object of well-placed senatorial opposition, first in Senator John Warner (R-VA), then in Senator John McCain
          (R-AZ), as chairs and ranking members of the Senate Armed Services Committee (SASC). This case demonstrates
          the difficulty of passing even popular legislation though regular order.
        


        
          As with other explanations of member motivation, there is a multitude of examples of this. Representative
          Jones, whose district included Camp Lejeune and Cherry Point, the largest Marine presence on the East Coast,
          got the idea from multiple constituents, who viewed the “Marine” omission from the departmental name as an
          ancient oversight.11 He once
          told a reporter, “I’ve always felt as a matter of respect that the name, ‘Department of Navy and Marine
          Corps,’ is proper. I’ve had members saying to me, ‘Well, we don’t think it ought to change.’ But there’s
          certain things that do change.”12 Jones told a different reporter that then-Marine Major General RG Richard brought it to
          his attention in 1999, and Jones introduced the bill two years later.13 Traditionalists countered that the Navy–Marine partnership
          under the civilian department dates back to just before American Independence. But Jones had found a cause,
          and his vehicle would be the annual must-pass National Defense Authorization Act (NDAA).
        


        
          Colonel Ray Celeste (USMC, Ret.), Jones’s military legislative assistant, was on the project for the last
          eight years of Jones’s career, roughly half the span of the legislator’s effort. Jones convinced five former
          Marine commandants to sign a letter supporting it, along with one former Secretary of the Navy, and had a
          strong ally in the Senate, Pat Roberts (R-KS), himself a former Marine. Celeste describes Jones as “his own
          staffer” on causes he cared deeply about.14 On the 2010 NDAA, Jones gained 426 House cosponsors.15 The Congressional Research Service, one of Congress’s
          legislative support agencies, found that the effort had the most cosponsors ever recorded since 1973 when
          records started to be kept.16
          Jones personally approached 99 percent of the lawmakers who endorsed his measure, mostly during House votes.
          It would also garner the support of 80 senators.17
        


        
          However, Celeste said it would follow a predictable pattern: no opposition and expedited passage in the
          House, killed in conference committee with the Senate. The first step would start in one of three possible
          ways: with the chairman’s “mark” (i.e., the bill introduced by the chair of the full committee), with the
          committee mark (i.e., what HASC passed), or occasionally added on the floor as part of a package considered
          “en bloc,” non-controversial amendments agreed to by unanimous consent. The name change would never be
          included in the Senate bill and thus became a “conference-able” item to be determined in the lengthy joint
          House–Senate process, dominated by the Big Four (i.e., the chairs and ranking members of both bodies’ Armed
          Services Committees). Senator Warner, a former Secretary of the Navy, strongly opposed it but retired after
          the 2008 election. Senator McCain, third-generation Navy royalty, entered the picture and would successfully
          block Jones’s efforts for the next decade. Representative Jones speculated that some of McCain’s opposition
          may have stemmed from Jones’s refusal to endorse his 2008 presidential campaign.18 In one conference in the late 2000s, with
          numerous members and staff present, McCain verbally tore into Jones, berating him in a humiliating
          fashion.19 Jones never forgot
          it, but other members may have calculated that the cost of crossing McCain on this issue, which was not one
          of their top priorities, was too high. Senator Warner, for instance, changed his vote on base closure out of
          anger at McCain’s brusqueness in a closed SASC mark-up shortly before this time.
        


        
          Nonetheless, Jones continued. He said in 2016, “I plan to keep fighting like a bulldog,” coincidentally or
          not the Marine mascot.20
          “Good Lord, well, we’ll keep trying,” he said a year later.21 Jones had renewed optimism for his effort after McCain’s death in
          August 2018, but Jones himself lived just under six more months. Astonishingly, Jones authored a resolution
          criticizing the Trump White House for its tasteless comments on McCain, as the latter neared death.22
        


        
          At a private Marine gathering on Capitol Hill shortly after Jones’s passing, then-Marine Commandant General
          Robert Neller was asked by Senator Roberts about the prospects for the name change. Neller, visibly cautious
          and almost painfully slow to answer, said only, “I say first, do no harm.” Roberts responded, “That’s what
          everyone says in your job.” They both shrugged and looked awkwardly at each other. All Neller’s spokesman
          would say publicly was that they “appreciate the spirit of the congressman’s proposal.” One reporter
          concluded, “It never came close to passing; no top brass from the Navy or the Marine Corps ever indicated
          they cared about the name change or wanted it.”23 Jones would likely not have agreed.
        


        
          In another example of a member’s motivation to legislate, what began as a fringe cause ended with mainstream
          acceptance. Representative Dana Rohrabacher (R-CA) strongly favored legalizing marijuana. As a senior
          Republican but a free-spirited contrarian with a passion for surfing, Rohrabacher regularly partnered with
          Democrats to have it decriminalized, and then represented the industry after his 2018 electoral defeat.24 Rohrabacher was the first
          sitting member to admit contemporaneous illegal use.25 In 2001, he became the first Republican to support legalization,
          preventing the Justice Department from raiding marijuana entities that are legal under state law.26 Rohrabacher worked alongside
          Representative Earl Blumenauer (D-OR) on an amendment to an appropriations bill that passed the House in May
          2014; this marked the first time that either chamber had protected medical cannabis after six previously
          failed attempts. It became law in December 2014, an impressive if incremental legislative accomplishment.
          Upon leaving office, Rohrabacher said, “The whole cannabis thing would not have happened if I did not put the
          coalition together. Democrats always wanted to do it, but I found a way to get Republicans.”27
        


        
          Similarly, Representative Lucas, a coin collector, wanted a new coin. He introduced HR 5077, the Numismatic
          Rarities Certainty Act of 2006, creating a resurrected half-dime. Some of this effort involved preventing law
          enforcement from rounding up every coin minted before 1933 as unauthorized federal property after he was
          dissatisfied with his communication with the US Mint. At one point, he requested input from the “numismatic
          community.”28 This garnered
          two subcommittee hearings but little more. Both Lucas and Rohrabacher had staffers who discouraged their
          over-identification with these single issues. Rohrabacher would respond, “What are you guys, some kind of
          squares?”
        


        
          A House staffer for Representative JC Watts (R-OK), then GOP Conference Chair and the number-four member in
          majority leadership, noted that a minority member on the Armed Services Committee would make a major nuisance
          of himself in a particular NDAA floor debate. On May 9, 2002, in seeking to expand TRICARE access to military
          retirees, Representative Gene Taylor (D-MS) made no fewer than 12 motions to rise, and an additional motion
          to adjourn (attempting to end the day’s business in either the Committee of the Whole House or the House
          proper, respectively). Taylor’s move, as a privileged matter, meant there would be no debate, and the chair
          was obligated to recognize him; he then demanded a 15-minute recorded vote, requiring the presence of every
          House member in the chamber. Taylor’s efforts to amend the NDAA in committee had failed on mostly party
          lines, as had his efforts to gain Rules Committee approval for an amendment vote on the House floor. So, to
          the supreme annoyance of most of his colleagues, he resorted to bringing the body to a floor vote in 13
          excursions in one day. His pointless efforts got no more than 58 votes in the first eight roll-calls,
          eventually getting closer to party-line numbers but nowhere near passage.29 Some years later, his legislative effort succeeded, although he
          was defeated in the Tea Party wave of 2010.
        


        
          In the midst of Taylor’s efforts, I asked Jack Horner, our grizzled, old legislative director, a veteran of
          the Speaker Thomas P. “Tip” O’Neill-era House (1977–1987), if the presiding officer could stop it. “Not
          really,” he replied, also mentioning the old Hill norm of reciprocity. I witnessed the opposite on the Senate
          floor in my previous job. As we sought to move the Inhofe–Daschle amendment on the fiscal year (FY) 1999
          NDAA, my boss, Senator Jim Inhofe (R-OK), garnered a quick commitment from Senator Pat Roberts, who was about
          to become the temporary presiding officer on the floor.30 Roberts agreed to immediately recognize Inhofe to take up his
          amendment over the shouts of “Mr. President!” from all over the floor. When I told the staffer for
          then-Minority Leader Tom Daschle (D-SD) how it would unfold, he replied, “I’m not sure I want to know that.”
        

      

      
        Legislation as Legacy Building?


        
          Representative Bill Shuster (R-PA) succeeded his father in two ways on Capitol Hill: first as a member of
          Congress from Pennsylvania’s Ninth District, and later as chair of the House Transportation and
          Infrastructure Committee. Representative Bud Shuster (R-PA), Bill’s father, resigned under an ethical cloud
          in 2001, but, as one observer put it, “in the transportation world, the Shuster surname is as golden as the
          Kennedys.”31 Beginning in
          2013, Bill Shuster chaired the committee, but because of House GOP rules, he faced term limits that ended his
          chairmanship after the 2018 election, when he would leave Congress altogether. His energetic but unsuccessful
          effort to reform air traffic control could be seen as an attempt at a legacy in the transportation sphere.
        


        
          Beginning in 2015, he proposed a partial privatization of air traffic control,32 and he laid the groundwork with multiple
          committee hearings.33 The
          effort continued over several years, including an attempt to tie it to the regular FAA reauthorization. This
          was an enormously ambitious goal that at times had unpredictable political crosscurrents. It drew unified
          opposition from organized labor.34 Some conservatives did not think the bill went far enough.35 Shuster appeared to have an opening in 2017,
          with the arrival of the Trump administration and a seemingly supportive president. He even benefited from a
          high-visibility White House event endorsing it, complete with a presidential “signing ceremony” documenting
          the president’s principles on the matter.36
        


        
          Shuster’s bill cleared the House Transportation Committee on a 32–25 vote in 2017 (the bill also passed the
          committee the previous year but went nowhere, which demonstrates that even getting past the committee stage
          does not guarantee final passage).37 However, the effort ended in 2018 when Speaker Paul Ryan (R-WI) would not bring it to
          the House floor in the face of years-long Senate opposition, including successive GOP committee chairs.38 Shuster said at the time: “Some
          of my own [GOP] colleagues refused to support shrinking the federal government by 35,000 employees, cutting
          taxes and stopping wasteful spending.”39 But the real story was President Trump’s retreat as he showed no interest in advancing
          his own position on the subject or corralling reluctant GOP members.40 The larger pattern of legislation’s fate ultimately residing in
          the hands of leadership and, to a much lesser extent, committee chairs is apparent.
        


        
          If Shuster’s efforts demonstrate legislation failing even with a committed chair, the Farm Bill shows how
          win–win bartering can work successfully with an expanding pie. Gary Wertish, president of the Minnesota
          Farmers Union, explained its process. Lawmakers from different agriculture regions build a coalition to work
          out differences in the Farm Bill for crops like cotton and rice in southern states and corn, soybeans, sugar
          beets, and dairy in Midwest states. “The chairman can put their priorities into the Farm Bill,” he said. “If
          the Agriculture Committee Chair wanted something for agriculture,” Wertish said, “Speaker Nancy Pelosi (D-CA)
          made sure it happened.”41
          Simply put, leadership buy-in and members gaining benefits can move legislation.
        

      

      
        The Zeal of a Convert


        
          Representative Rohrabacher’s change of position on embryonic stem-cell research in 2004 offers a window into
          the difficulty in determining a member’s motivation in supporting legislation. Like most Republicans,
          Rohrabacher opposed the practice. After publicly disclosed phone lobbying from former First Lady Nancy
          Reagan, a number of Californian Republicans, including Rohrabacher, a loyal former Reagan administration
          staffer, changed their position to support.42 Later, he attributed his change of heart to
          the 2004 birth of his triplets and seeing discarded unused embryos.43 One of his staffers told me that the switch came after a
          particularly emotional presentation by constituents with childhood diabetes.44 One oddity of congressional staff work is
          that, despite close quarters and sometimes long hours, one does not question one’s boss regarding his motives
          beyond what has been publicly stated. All of these explanations are plausible possibilities that allow appeal
          to different audiences, and Rohrabacher became an outspoken advocate on the subject.
        

      

      
        Legislation as Self-Defense


        
          Senator Inhofe, a lifelong aviator with a great passion for flying, is known for regularly ferrying himself
          around his state and beyond. He has had numerous close calls with landings, one of which drew the attention
          of the FAA.45 In October
          2010, he deliberately landed on a closed runway in Texas, barely missing maintenance workers. “I’ve got over
          50 years flying, three tours of Vietnam, and I can assure you I have never seen such a reckless disregard for
          human life in my life,” declared the airport manager. Senator Inhofe was unrepentant, saying “I did nothing
          wrong, but at any time I could have suffered the revocation of a license.”46 Inhofe claimed he had landing clearance and
          complained that it took him months to get a voice recording from the FAA, the unflattering part of which was
          leaked above.
        


        
          The FAA decided that the appropriate response was “remedial training,” rather than suspension or revocation
          of his license. Various commentators cried foul. A retired FAA safety inspector said: “Senator got a pass—no
          doubt about it. That would USUALLY [sic] mean the decisions came from the top down.”47 But Senator Inhofe decided that he was the
          victim of bad publicity from vague regulations and an opaque disciplinary process, so he decided to
          legislate. He proposed the Pilot’s Bill of Rights that ultimately drew the support of Senate Majority Leader
          Harry Reid (D-NV), passed the Senate unanimously, was approved by the House by a voice vote, and was signed
          into law by President Barack Obama on August 3, 2012. Among other things, it required a Government
          Accountability Office review of the FAA’s medical certification process and forms to help bring clarity and
          reduce instances of misinterpretation with medical forms for pilots.48 He then got the sequel to the Pilot’s Bill of Rights
          incorporated into the FAA Reauthorization of 2017.49
        


        
          In short, members have tools at their disposal that average citizens do not have, but passage of legislation
          requires buy-in from many disinterested colleagues. Inhofe pulled off a major feat seeing the process through
          in two instances and paradoxically capitalized on a public embarrassment. Sometimes legislation needs an
          aggrieved or at least highly motivated party. As someone who rode with Inhofe on numerous occasions, I was
          relieved that the FAA retrained him.
        

      

      
        Regular Order: The Defense Authorization


        
          The NDAA has passed annually for nearly six decades as of the 116th Congress (2019–2021). Tradition is not
          always enough to ensure continued success, however. It was gravely threatened in the waning days of the Trump
          administration over the issue of rebranding Confederate-named military bases and other matters.
          Representative Anthony Brown (D-MD), a member of the Armed Services Committee, said,
        


        
          
            We should not take pride in a 59-year winning streak if in doing so you are forgoing the things that you
            value. There’s so many authorization bills in Congress. …We don’t pass them on time, and the world goes
            on.50
          

        


        
          Congress’s only override of a President Trump veto occurred in December 2020 with the NDAA.51
        


        
          While each NDAA involves an arduous process, it has the tradition and feel of certain passage. As such,
          senators like Inhofe can use the bill to prevent things from happening, like another Base Realignment and
          Closure Commission (BRAC) round. The anti-BRAC effort involved finding other states with bases threatened by
          possible closures, which normally is not a difficult task.52
        


        
          The NDAA is parceled out in ways that benefit its members. Inhofe used to tell us, “Let’s issue a
          self-aggrandizing press release.” As chair of SASC, Inhofe openly admitted to earmarking defense spending: “I
          don’t apologize for doing this because chairmen do this. Those are things we can tie into Oklahoma because we
          are in the driver’s seat and nobody can shove us out…and I am not apologetic for that.” Inhofe pointed to
          about $6.5 billion in defense spending targeted for his home state in the FY 2021 NDAA.53 Even his predecessor, McCain, as chair, when
          asked in 2015 how his committee managed to regularly pass bipartisan authorization bills, would say,
          “[T]‌here’s a lot in there for members of the committees.”54 Despite committee creep and leadership dominance (see p. 99), the
          NDAA process benefits members and can overcome Congress’s usual hyper-partisanship.
        


        
          NDAA conference committees could last some time and languish for several seemingly random reasons, but
          suspense usually revolved around amendments and, in recent years, the name. In FY 2001, the law was named the
          Floyd D. Spence National Defense Authorization Act for the term-limited chair of HASC. This began a tradition
          of naming the NDAA after a retiring or term-limited chair or ranking member in their final year; this is seen
          as superior to a catchy acronym that has characterized other legislative efforts (e.g., CARES Act, PATRIOT
          Act, ISTEA, ACA, etc.). Or, when Don Young (R-AK) was chair of the House Transportation Committee, he named a
          transportation bill in honor of his wife, Lu Young—the Safe, Accountable, Efficient Transportation Equity
          Act: A Legacy for Users, known as “SAFETEA-LU.” Similarly, as the Republican Staff Director and Senior
          Counsel for the Aviation Subcommittee of the House Transportation and Infrastructure Committee says, their
          authorization conference committees often decide the name of the bill last, as it, too, involves jockeying by
          members for pride and recognition.55 Armed Services Committee members have a strong incentive to see their bill through every
          year. Doing so gives tangible benefits, a sense of accomplishment, and continued relevance.
        

      

      
        Long-Stalled Party Priority


        
          Beginning in 2004, the otherwise regular passage of intelligence authorization bills that began in 1976
          became deadlocked over controversies related to the Iraq war. This led to a several-year pitched battle, then
          in the Senate Select Committee on Intelligence, where bitterness and accusations ruled the day.56 But under unified Democratic leadership
          of both the White House and Congress, the Intelligence Authorization Act for FY 2010 passed, the first
          authorization in nearly six years.57
        


        
          As it seemed stalled, Mike Casey, the Democratic majority staff director of the House Permanent Select
          Committee on Intelligence fielded a call from the National Security Council telling him that Speaker Pelosi
          was willing to let the Obama administration set details of congressional notification of intelligence matters
          (something she had been unwilling to let the Bush administration do).58 Casey and the White House concluded that the House could take
          up the Senate-passed bill and pass it. Six days later, the House passed it comfortably, with Pelosi’s
          concession and an interested White House. Willing parties supporting the larger purpose of a bill is critical
          to actual passage, in contrast to the long delay through most of 2020 on a pandemic-related stimulus
          package.59
        


        
          During the 111th (2009–2011) Congress, another period of unified government, Democrats also pushed through
          the ACA. This bill was a far more sweeping legislative effort and is another example of a long-standing party
          priority being passed. The GOP’s efforts at reversal were far less successful, despite having held dozens of
          House votes attempting to repeal it in prior years. Both cases show the urgency that accompanies party unity
          in passing long-held legislative agenda items, but not necessarily the effort of an individual
          legislator.
        

      

      
        Political Necessity


        
          Sometimes a legislative flurry can be driven by apparent political needs, as has been done on the House
          Transportation and Infrastructure Committee, a panel otherwise under the thumb of Speaker Pelosi. As one of
          the committee’s staffers describes, suddenly, in July 2020, the committee chair, Representative Peter DeFazio
          (D-OR), facing the most difficult reelection of his long career, asked for Republican participation on an
          aviation safety reform effort aimed at addressing high-profile plane crashes. Several weeks of fruitful
          discussions ensued. HR 8408, the Aircraft Certification Reform and Accountability Act, passed the full
          committee September 30, 2020, by voice vote under COVID-19 protocols (i.e., with members mostly participating
          remotely), with one victim’s family member in the audience and a documentary film crew present. It passed the
          House on a voice vote November 17, 2020, and the Senate the following month, becoming law in December.60
        


        
          By contrast, Representative DeFazio made a less-convincing effort a little while later, as his ultimately
          successful general-election campaign looked fraught. Shortly before the 2020 election, DeFazio gave a
          late-week, half-hearted attempt to bring to the House floor a provision for renewed relief for airline
          workers furloughed during the COVID-19 pandemic. Since he had not shared it with Republicans, they objected
          to his unanimous consent request, allowing him to claim GOP obstruction.61
        


        
          On a more basic level, legislation—both simply introducing it as well as specific provisions—can lead to
          claimed credibility for members. Senator Amy Klobuchar (D-MN), then a presidential candidate, said in a
          December 2019 Democratic primary debate, in rebuking a rival’s minimizing her congressional activity:
        


        
          
            [W]‌hat I’ve done…is to negotiate three Farm Bills and be someone that actually had major provisions put in
            those bills. So while you can dismiss committee hearings, I think this experience works. …[I] passed over
            100 bills, with men and women, with Republicans and with Democrats.62
          

        


        
          As much as legislation is in decline and aspiring and sitting presidents minimize Congress, there are still
          many legislative proposals that are major discussion items in national debates, such as the Green New Deal
          and Medicare for All in 2020.
        

      

      
        A Staffer’s Cause


        
          Successful advancement of favored causes is not limited to members. Sometimes a determined staffer can pull
          it off as well. Congress’s action on Tibet three decades ago reflects the efforts of a staffer and a member
          committed to a then-somewhat obscure cause, overcoming apathy, inertia, and mild opposition. A “finding” of
          the Foreign Relations Authorization Act for FY 1988–1989, passed in December 1987, stated for the first time
          that “The Congress finds that: China had invaded Tibet in 1950.” More significantly, a congressional
          concurrent resolution passed by both bodies in April and May 1991 found an “illegal occupation following an
          armed invasion that continues to this day.”63 These efforts ended up getting overwhelming support but did not have the force of
          punitive sanctions, much less a declaration of hostilities against China.
        


        
          Paul Berkowitz, a congressional staffer handling Asia for Representative Benjamin Gilman (R-NY), who chaired
          the House International Relations Committee from 1995 to 2001, played the leading role in crafting the two
          congressional statements. Berkowitz was a practicing Buddhist religiously drawn to the Tibetan cause, who
          served as Gilman’s driver, giving him everyday access that more senior staffers lacked. He describes the
          legislative labyrinth as a process of private resistance, hidden opponents, and myriad objections to taking
          action. Berkowitz said, “I got [the legislation] drafted. Gilman asked me to get [Representative Charlie]
          Rose to introduce it.” Rose (D-NC) was Chair of the House Administration Committee. The late Lodi Gyari, a
          native Tibetan and the exiled leader Dalai Lama’s special envoy to the United States, led the successful
          outside lobbying effort, particularly to congressional Democrats. Then-Senate Foreign
          Relations Chair Claiborne Pell (D-RI) was sympathetic, but his staff were far less so. The staff served as
          gatekeepers and prevented Pell from getting very involved in the matter.
        


        
          After Tiananmen Square in 1989, passage was much easier. Asked about his boss’s commitment to the cause,
          Berkowitz says that Gilman was a staunch anti-communist and viewed the dispute in those terms. Gilman
          initially cared about the issue and not the credit, but he also enjoyed the company of actor Richard Gere who
          supported it; the adulation from India and from its exile community were also not insignificant
          considerations in member motivation.64 Years later, in the waning hours of the 116th Congress (2019–2021) and in keeping with
          modern legislative chaos, the Tibetan Policy and Support Act was included in the several-thousand-page
          omnibus bill that funded much of the government. The Tibet piece was surprisingly substantive, addressing
          consulate location and the future successor of the Dalai Lama.65
        

      

      
        Current Events


        
          Current events can also drive bill sponsorship directly. Following the 2012 shooting at Sandy Hook Elementary
          School in Connecticut that left 27 dead, lifelong gun-rights supporters Senators Joe Manchin (D-WV) and Pat
          Toomey (R-PA) offered a bill expanding background checks to all commercial sales.66 The bipartisan measure commanded a 54–46
          majority in the Senate, but failed to get over the 60-vote threshold needed to end debate. Senator Manchin
          was narrowly reelected, and the issue may have cost him. He appears to have steered local reporters from even
          inquiring about the matter. The Martinsburg Journal hosted reader questions for him, with a disclaimer
          that the interview was only permitted under the condition that the interviewer not ask questions about
          gun-control legislation, as requested by Manchin’s staff.67 Similarly, Toomey’s efforts caused the National Rifle Association to
          be neutral in his successful 2016 reelection campaign but did allow the senator to market himself in the
          general election as “telling the story about Pat Toomey’s bipartisan leadership.”68 Their efforts continued but have not yet seen
          successful floor passage anywhere. High-profile events often press legislators to do something.
        

      
    

    
      Leadership Dominance and Committee Creep as Barriers in the Legislative Process


      
        While bills can begin in myriad ways, today’s Congress sees a number of hurdles placed in the way of
        successfully advancing legislation. Some of those factors were briefly discussed above, but other more
        significant obstacles deserve special attention because they are so prevalent. With the exceptions of the
        Speaker of the House and the President Pro Tempore of the Senate, the US Constitution makes no mention of
        congressional leaders. Omitted entirely from the Constitution is any discussion of congressional committees.
        The Constitution’s Framers anticipated that members of Congress would represent their constituents’ interests,
        in part by introducing legislation. Nevertheless, the leadership dominance, partisan polarization, and expanded
        committee size that help define the contemporary Congress make it difficult for rank-and-file members to
        introduce legislation that becomes law.
      


      
        Congress’s legislative productivity is hoarded at the top. Yet, members still offer bills that occasionally get
        adopted in a process that works haltingly, poorly, and sporadically. During the 115th Congress (2017–2019),
        House members introduced an average of 17 bills, and senators an average of 39 bills.69 During the 116th Congress (2019–2021), as of
        September 2020, 158 bills had been passed into law—roughly one percent of nearly 15,000 bills introduced. The
        bill passage rate for each Congress is usually 3–4 percent. The 115th Congress passed 443 bills, the 114th
        Congress (2015–2017) stood at 329 bills, and the 113th Congress (2013–2015) passed 296 bills.70 Today, the enactment of successful
        legislation has dwindled to a trickle.
      


      
        Congress is passing fewer bills, but those that do pass are longer and more complex. The average pages per
        statute was roughly 18 during the period from 2005 to 2018. By comparison, the average length in the 1970s was
        6.5 pages.71 One study found
        that, since World War II,
      


      
        
          Congress has typically enacted four to six million words of new law in each two-year Congress. However, those
          words have been enacted in fewer but larger bills. Therefore, the generally decreasing number of bills
          enacted into law does not reflect that less legislative work is occurring.72
        

      


      
        This process does not allow members of Congress meaningful consideration of bills with the limited time given.
        There is therefore little opportunity to knowledgeably debate or amend pending legislation, and fewer bills
        leaves fewer avenues for members to legislate.
      


      
        The standard pathway from a bill’s introduction to final passage is through a committee. To a bill’s author,
        having membership on a relevant committee (where lawmakers build some of their strongest relationships) or
        having the committee or subcommittee chair’s support (or at least absence of opposition) is usually the
        straightest path to floor passage. Upon introduction, bills are referred to the appropriate committee(s) of
        jurisdiction. This can drive tailoring legislation to prevent multiple committee referrals if one is seeking to
        streamline the path to becoming law. Support from the majority party’s leadership is even more critical, as
        successful minority-party-initiated legislation is nearly impossible. In more recent years, however, Congress
        has moved away from this model, especially with emergency omnibus spending bills that often bypass the
        committees completely.
      


      
        Despite the weakening of committees, their size continues to grow. As their legislative load has receded,
        congressional leaders have rewarded the rank and file by regularly growing the sizes of many sought-after
        committees, such as Armed Services, Agriculture, or Transportation and Infrastructure. Expanding the pie is a
        mixed blessing—the benefit of greater participation is offset by members who can become overcommitted and by
        greater buy-in that is needed for advancing committee work with enlarged membership.
      


      
        Part of this size creep is explained by the reduction in the number of committees. For instance, the number of
        House and Senate committees and subcommittees peaked in the 94th Congress (1975–1977) at 385, but dropped to
        218 in the 116th Congress (2019–2021).73 This falloff mainly is attributable to there being half as many subcommittees. By
        comparison, each senator sits on an average of 13 committees and subcommittees, up from roughly 11 in the
        1990s.74 The corresponding
        average for House members was 5.5 in the 115th Congress (2017–2019)—below the maximum (six) allowed (although
        many House members are well over the limit).75
      


      
        Size creep is occurring across both bodies and most committees. A little over a quarter of senators are
        assigned to SASC, while 13 percent serve on HASC. There were 15 senators on the Senate defense panel in 1973,
        and 18 in 1998. There were 43 members of the House defense panel in 1973, and 56 in 2019, a 30 percent
        increase, with a quarter being women. The House Agriculture Committee went from 36 to 46 members between 1973
        and 2017.76 Recent years have
        seen roughly half of all House members from the majority party chair a committee or subcommittee, and more than
        90 percent of majority-party senators do the same.77 While panels, gavels, and membership are widely distributed and
        significant status symbols, legislation is thin. Committees remain a source of prestige and identity even as
        they languish as legislative drivers.
      


      
        Committee creep results in more thinly parceled time, over-commitment, and rank absenteeism in numerous
        committees and subcommittees. Expanded committee size gives more members nominal authority, but greater power
        moves to committee chairs. Additionally, there is less recognition or reward for developing expertise and fewer
        opportunities for deliberation, as panels are too unwieldy to navigate smoothly. Members then use their scarce
        time to grandstand. Expanding committees gives senior and majority-party members dominance, but fewer
        opportunities for rank and file—especially junior members and minority-party members—to participate, including
        by introducing legislation and amendments.
      


      
        Legislative Casualties: The Farm Bill Kills?


        
          The Farm Bill is perhaps an unlikely graveyard for politicians, but two members in the last decade have run
          afoul of it or at least not entirely benefited from what is normally a cornucopia of legislative goodies.
          Representative Colin Peterson (D-MN) could not retain his seat despite successfully chairing the House
          Agriculture Committee and having the enthusiastic backing of agriculture interests in his district and more
          broadly.
        


        
          The 2020 defeat of House Agriculture Committee Chair Peterson is a cautionary tale demonstrating that even
          heading a prominent committee with major local relevance is not enough to overcome national issues.
          Representing a rural district, Peterson was a 30-year incumbent whose “knowledge of agriculture was respected
          across party lines and among leaders of many farm commodity groups and lobbying organizations.”78 His committee, like Transportation and
          Armed Services, regularly churned out authorizations with many specific benefits to constituents. In a
          monument to consensus, the most recent five-year Farm Bill, part of a process that has occurred since the
          1930s, passed in 2018 with a Senate vote of 87–13 and a House vote of 369–47.79 Nine agriculture groups wrote a joint op-ed
          prior to the 2020 election noting Peterson’s influence and ability to pass legislation, and warning of the
          dire consequences of his removal. The authors argued,
        


        
          
            [The House Agriculture Committee is] the most powerful House committee in the US Congress when it comes to
            shaping national agriculture and farm policy. Whether Peterson has served as chair of the Ag Committee or
            the ranking member, he has played a highly influential and central role in writing the last three farm
            bills enacted in the last 12 years. Minnesota has not had someone in Washington, DC, in such a powerful
            position to influence farm policy in decades.80
          

        


        
          He lost in a 13-point landslide to someone who would be last in seniority and in the minority on opening day
          of the 117th Congress (2021–2023).
        


        
          Representative Tim Huelskamp (R-KS) represented largely rural western Kansas and seems to have fumbled
          agriculture policy. Senator Roberts would describe Kansas members as being “sentenced” to the agriculture
          committee.81 In 2012,
          Huelskamp, then a freshman, was removed by House Speaker John Boehner (R-OH) from the agriculture committee
          for his opposition to the party’s bill. In 2013, he voted against the agriculture bill, citing excess
          food-stamp spending (which had been reduced in the House bill from the Senate version).82 After negative local fallout, in 2016,
          Huelskamp unsuccessfully petitioned House Speaker Ryan to get back on the committee.83 While he had clearly alienated a key
          interest, he had secured reelection twice before. But his luck ran out, losing a GOP primary in 2016.84
        


        
          Huelskamp and Peterson give contrasting implications for the usefulness of legislation and the nature of
          representation: transactional versus identity. Peterson made the case for his last reelection bid in
          transactional terms. He said,
        


        
          
            It’s not that [my opponent] would be against agriculture, it’s just that she would not bring any kind of
            influence to the table, which for us is crucial. …I’m a senior member of the House, I’ve got credibility on
            both sides of the aisle. I can make things happen and that’s why you send people to Congress, to be able to
            do that.85
          

        


        
          Huelskamp appeared to believe that his principled Tea Party credentials would continue to be rewarded, but he
          did not successfully sell his brand of identity politics or he misread his district. A conservative outlet
          said, “Rural Kansas is less ideological and more results-oriented than once assumed.”86 Conversely, western Minnesota four years
          later seems more ideological and less results-oriented than might be assumed.
        

      

      
        Legislators Form Their Own Committees


        
          In the face of the obstacles to legislation emerging, there have also been self-organized groups that have
          attempted to break various legislative impasses of one sort or another. The Senate “Gang of 14” (which was
          evenly divided between Democrats and Republicans) headed off a push to change the Senate filibuster from 2005
          to 2013 and unsuccessfully attempted to address immigration and gun laws. Seven Republicans were willing to
          buck their majority-party leadership in at least the first instance.87 Senator Manchin explained how it worked:
        


        
          
            We used to have meetings all the time, either in here or in [Senator Susan Collins’s (R-ME)] office. We had
            10 or 12 or 13, sometimes as many as 20, working through the fiscal crisis or different things, trying to
            find a pathway forward. We need to be more vocal with our leadership.88
          

        


        
          It should be noted that these groups are not the same as congressional caucuses aligned with a specific cause
          (e.g., the House National Guard Caucus); rather, this effort represents the formation of a quasi-committee,
          or a Congress within a Congress, an effort at traditional deal-making.
        


        
          As a source of successful legislation, the model works best in theory. The House currently has the Problem
          Solvers Caucus, a group of 24 Republicans and 24 Democrats. In the midst of no movement on an additional
          stimulus effort in response to COVID-19, Representative Tom Reed (R-NY) denounced Congress’s top four leaders
          by name, imploring them to “hear the message” that Congress deserves better. If leaders “don’t want to lead,
          there’s many of us that will get in the room and fight this fight and find common ground for the American
          people,” Reed said.89 The
          Speaker’s response was partisan. Commentator Steven Pearlstein wrote,
        


        
          
            [W]‌hen the House’s bipartisan Problem Solvers Caucus hammered out a $2 trillion compromise on an urgently
            needed economic stimulus bill, [Speaker] Pelosi quickly arranged for nine of her committee chairmen to
            issue an embarrassingly disingenuous letter dismissing it out of hand.90
          

        


        


        
          Embarrassing or not, the effort, like the Gang of 14, never saw its body’s floor. Again, leadership can be a
          barrier to legislation moving through Congress. Informal groups attempting to legislate can allow greater
          member participation, but the efforts almost always run into the stone wall of party leadership.
        

      

      
        Legislators as Overseers


        
          In theory, oversight is a significant part of Congress’s duties. As committees have declined as legislative
          engines, they have grown as overseers, albeit in a slanted way. Recent years have seen committees hold fewer
          hearings than ever, and be more focused on oversight, with one estimation that committees hold eight
          oversight hearings for every legislative hearing.91 A byproduct of this is that members increasingly get one-sided
          information and spend little time learning about potential solutions.92
        


        
          Oversight involving policing one’s own party rarely occurs in today’s Congress. The nonpartisan Lugar Center
          assessed committees’ oversight performance between 2009 and 2020 and found that the GOP-controlled Senate in
          the 116th Congress (2019–2021) demonstrated the weakest oversight performance of either house over the 12
          years it studied. The GOP House used ostensible oversight hearings to embarrass opponents of President Trump
          in the 115th Congress (2017–2019). The Democratic majority responded in kind and ultimately pursued
          investigations resulting in the House impeachment of President Trump in the 116th and 117th Congresses. The
          result is that congressional oversight has become petty, superficial, partisan, strident, and
          embarrassing.93
        

      

      
        Legislators as Commentators


        
          Given that rank-and-file members often face a steep climb when trying to legislate, some choose to devote
          more time to commentary than to lawmaking. Representative Rohrabacher’s eccentricities blocked his path to
          committee chairmanship, and late in his 30-year congressional career, Rohrabacher was named the largely
          ceremonial Vice Chair of the Science Committee as consolation.94 He was a legislative lone ranger by type and was usually more
          interested in establishing a media presence and the occasional big splash than in passing laws. A former
          Reagan speechwriter, he had a flair for the dramatic, bordering on the outrageous.95 He was one of several members dictating
          specifics of press releases. He put great effort into “special orders”—that is, after-hours speeches before
          an empty chamber that give House members the nightly opportunity to act like senators (to speak at great
          length). Rohrabacher would sometimes draft Special Order speeches for days, circulating them within the staff
          and rewriting them multiple times, something like the State of the Union process he had practiced with
          President Reagan. Subjects would range from his peace plan for Afghanistan to the wisdom of marijuana
          legalization.
        


        
          Several members more recently elected reflect this style of playing to a larger audience more than persuading
          House colleagues or doing mundane legislative tedium. Republican Representatives Trey Gowdy (SC), Jason
          Chaffetz (UT), Matt Gaetz (FL), Jim Jordan (OH), and Louie Goehmert (TX) have used committee hearings to
          create a national profile rather than advance or even debate legislation. Even friendly outlets have
          criticized their legislative acumen, and their dedication to that task is unclear.96 Gowdy and Chaffetz left Congress for Fox
          News. Jordan had to overcome GOP doubts about his fitness as the ranking member on the House Judiciary
          Committee and was viewed by former Speaker Boehner and others as a gadfly.97 In another example of acquiring outside
          audiences, Representative Alexandria Ocasio-Cortez (D-NY), the most prominent House member not in leadership,
          has 9.4 million followers on Twitter and 7.4 million on Instagram, and was a frequent topic of discussion
          throughout the 2020 presidential election.98 Her spokeswoman said that the congresswoman had submitted more amendments than 90
          percent of other freshmen.99
          But, legislation seems to be an afterthought to these members.
        

      
    

    
      Conclusion


      
        This discussion demonstrates that the legislative process, as understood by congressional observers just a
        decade or so ago, has changed drastically. Legislators still possess traditional motives and continue to offer
        bills for customary reasons. The recent growth in the size of congressional committees is a concession by
        congressional leaders to allow rank-and-file members to articulate their priorities. Nevertheless, as American
        government progresses toward a party-centric, quasi-parliamentary system, members of Congress will have even
        less opportunity to legislate. The emphasis on demonstrating loyalty to one’s party will persist, the majority
        party’s leaders will remain in control of the legislative process, and bills will continue to creak out,
        infrequently and recklessly assembled.
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      The power of the purse is a fundamental power of Congress. Constitutionally enshrined to guard against executive
      branch overreach, Congress’s role in taxing and spending decisions is a fundamental aspect of representative
      democracy in the United States. The 1974 Budget Act sets the broad parameters for the budgeting process,
      including the allocation of tax dollars to federal agencies. The budgetary process is supposed to exemplify
      congressional politics in routine matters. Much like the Senate’s process of advice and consent (i.e., the
      approval of cabinet and other high-ranking executive branch officials, ambassadors, federal judges, and treaties)
      and both chambers’ participation in setting defense policy and conducting oversight of executive agencies, the
      budget process is supposed to be predictable. However, partisan polarization and legislators’ increased focus on
      short-term credit claiming has caused the process to become a less effective means for determining the nation’s
      government spending priorities. What was once a process defined by the orderly formulation and passage of a
      series of individual appropriations bills is now characterized by brinkmanship and the packaging of these bills
      into a small number of massive omnibus and somewhat smaller minibus bills. Since 2010, a new normal has emerged,
      with changes to political actors’ relationships, a revised appropriations cycle, statutory changes, and a ban on
      “earmarks,” all of which is exacerbated by pandemic budgeting.
    


    
      As an American Political Science Association Congressional Fellow, I participated in the budgeting process, on
      both the taxing and spending sides, and observed the incentives and time constraints that define it. I served as
      the tax legislative assistant for Representative Lloyd Doggett (D-TX), a senior member of the Ways and Means
      Committee, who worked closely with the ranking member of the biggest non-defense Appropriations subcommittee.
      Although considered mundane by some, budgetary politics help define the rhythm of life on Capitol Hill, and they
      have a major impact on executive agencies’ planning and operations. Additionally, no matter how much Congress
      legislates, the success of just about any program depends on its funding. Originating in a statute and degraded
      by the efforts of ambitious legislators, the budgetary process creates winners and losers in American politics.
      As exemplified by the 5,593-page omnibus bill that combined the fiscal year (FY) 2021 and COVID-19 relief
      packages that Congress passed on December 21, 2020, these winners and losers include full deductibility for
      business meal expenses—widely panned as a “three-martini lunch” tax break—and stimulus checks of $600 to
      individuals making less than $75,000 per year, with an additional $300 per week in unemployment insurance for 11
      weeks for those receiving benefits.
    


    
      From the Old Order to the New Normal


      
        Before shining a light on the budget process from my own experiences on Capitol Hill, a brief examination of
        how the process was intended to work and how it has changed in recent years is warranted. This sets a backdrop
        for how I saw budgeting play out on the Hill. The 1974 Budget Act took a previously ad hoc process of
        appropriations bills and created a comprehensive procedure for discretionary spending, replete with a new
        Congressional Budget Office and a new budget committee in each chamber of Congress. The Act provides for the
        president to release a budget in February, and the House and Senate Budget Committees to pass a budget
        resolution in April that indicates the federal government’s total discretionary spending. By the end of June,
        the House Appropriations Committee is to decide how much money each of its 12 subcommittees has to work with,
        and the full House is to pass its appropriations bills. Next, the Senate begins its process, which is fraught
        with all sorts of potential hazards, including being held hostage by a filibuster. After the differences
        between the two chambers’ legislation are resolved in conference committees and both chambers pass the final
        appropriations, the bills make their way to the White House for the president’s signature. The process is to
        end on October 1, the start of the new FY.
      


      
        This formal budget process has broken down. One aspect of this broad point is illustrated in Figure 8.1, which compares the percentage of appropriations bills passed on
        the House floor with the percentage passed by both chambers and signed into law by the president.1 The Senate filibuster bedeviled the process
        initially, with a rough period in the late 1980s that became more typical by the late 1990s, as President Bill
        Clinton regularly clashed with congressional Republicans. With few exceptions (e.g., the aftermath of 9/11 and
        the Great Recession), the House passed most, and usually all, of its appropriations measures until FY 2011.
      


      
        Whereas growing partisanship always made this process difficult, banning earmarks—carve-outs in bills for
        members’ special projects back home—in 2010 truly kneecapped it, removing “sweeteners” that could have greased
        the legislative wheels. Not only does Congress often not pass single appropriations bills into law, but such
        measures regularly fail to pass on the House floor. Such failure has become commonplace—roughly half or fewer
        of these bills secure passage, never more than 7 of the 12. Most recently, even budget resolutions have failed.
        Since 1976, all such failures except FY 1999 have been in this century.2 And while FY 1999, 2003, and 2007 did not see the passage of a
        finalized budget resolution with a conference report, this has been the general rule, not the exception, from
        FY 2011 on, falling neatly into our timeline of breakdown.
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            Figure 8.1Percentage of
            Appropriations Bills Passed and Signed into Law, by Fiscal Year.
          

        
      


      
        Alas, budgetary politics rarely conform to statutory language, and both are fraught with shortcomings. First,
        the budget process focuses primarily on discretionary spending; it generally does not address Social Security,
        Medicare, and the other entitlement expenditures that make up roughly three-fourths of all federal
        expenditures—the major source of the federal deficit. Second, the congressional budget resolution—that
        represents a budget plan for the upcoming FY—lacks the force of law because the president does not sign. Third,
        the resolution has devolved into a vehicle for political messaging rather than a starting point for
        negotiations. Fourth, every step in the multi-stage process presents opportunities for partisan battles and
        intraparty skirmishes—including between moderate Democrats and liberals, but particularly between Republican
        party leadership and members of the conservative House Freedom Caucus.
      


      
        Given these challenges, it should be of little surprise that Congress rarely completes its work on time. When
        failing to meet its deadline, Congress passes a continuing resolution (CR) that keeps the government running by
        providing spending at current levels. When Congress is unable to pass individual appropriations bills, it often
        combines them into must-pass omnibus legislation or some smaller combinations called minibus bills—which have
        grown in number and length in recent years. Combining appropriations bills into larger packages gives the
        majority party leadership in both chambers a greater hand, along with administration negotiators in the White
        House and at the Treasury Department. They lay out lines in the sand and veto threats, with party leaders aware
        of the number of votes they need to hold on to. This state of affairs creates losers, as well, particularly
        minority party members whose votes are not necessary for passage, and rank-and-file members in general. As
        such, within the House, there has been a major power shift from the Appropriations subcommittees to the
        Speaker’s suite.
      


      
        In addition to these outward manifestations of a flawed process are the less widely recognized internal ones.
        Simply put, budgeting this way wreaks havoc on members of Congress and their staffs, who sometimes get less
        than a day to wade through thousands of pages of legislative language. The less orthodox the process, the
        higher the strain on staff. While the hearings and various research done by committee staffers are laborious
        processes, it all can come screeching to a high-stakes denouement. Packaging deals that combine multiple bills
        and are negotiated by only party leadership and the administration can mean a string of stressful late nights.
        Rank-and-file members, by contrast, can be left in the dark. These members often take their cues from party
        leadership, committee leadership, and well-informed interest groups—information is a currency of the Hill.
        Members having little time to understand a bill is a feature, not a bug, for leadership. The challenges that
        members face, combined with the knowledge that they will have virtually no opportunity to recommend changes
        that could help their constituents and that they would undoubtedly face retaliation from the leadership if they
        tried, explain why so many throw in the towel and vote in lockstep with their party’s leadership.
      

    

    
      Seeing Difficult Politics Up Close


      
        The budget process appears difficult from afar, and the fact that taxing is separately considered from spending
        presents more complications. Additional challenges present themselves when one experiences the process and
        lives it up close. The truth is that, even without the worrisome new trends that this chapter identifies,
        fiscal policy has never been easy. I saw this both as a tax legislative assistant for a senior member of the
        Ways and Means Committee, as well as by working with Appropriations Committee staffers.
      


      
        American tax and spending policy has historically been unusually democratic in terms of the legislative system
        that produces it, with legislators having greater input on changes, at more points in the process. This
        openness to pluralistic influences and this larger hand for individual members and their constituencies tend to
        represent greater difficulties for budgeting. Committee leadership, constituencies, and access to expertise all
        structure the system and policy outcomes in profound ways.
      


      
        The person serving as the chair of the Ways and Means Committee has the potential to be incredibly influential
        on the work of the panel. While committee chairs are not looking to challenge party leadership, they have
        considerable latitude to shape the work of the committee. I began my fellowship just as Representative Paul
        Ryan (R-WI) was taking the helm of Ways and Means from Representative Dave Camp (R-MI). The contrast was
        profound. Camp is a true tax-policy wonk who spent about two years leading the committee in formulating a
        serious tax reform plan. This tax legislation is unusual for recent history since, not only did the numbers add
        up, but the bill garnered bipartisan respect among experts and economists. Having gored too many sacred cows,
        it failed to secure passage, however; the concentrated costs and diffuse benefits of real tax reform creates
        enemies.
      


      
        By contrast, Representative Ryan rose to fame with the “Ryan budgets” he created as chair of the Budget
        Committee, which distilled party talking points into budget resolutions criticized for rosy economic
        assumptions and for lacking detail. To be sure, all budget resolutions lack policy detail on some level. But
        Ryan’s skill as a party spokesman, not wonkery, was on display at Ways and Means. His committee did not bring
        up the same bills as the Senate Finance Committee, which also had a Republican majority, preferring instead to
        pass bills that were too conservative to pass the Senate (e.g., a repeal of the “estate tax”). Another example
        of the Ways and Means Committee’s shift to a more political posture was hearings where Internal Revenue Service
        (IRS) Commissioner John Koskinen was hauled in to be excoriated for reducing IRS services once their budget had
        been cut. While the IRS’s policy of “courtesy disconnects” deserved oversight, making headlines and infuriating
        constituents, the repetitiveness of the hearings and the questions took on the quality of Kabuki theater. I
        shared this observation with a friend who worked for the Joint Committee on Taxation. She nodded, saying that
        the hearings reminded her of religious rituals. Interestingly, and underscoring the point, the same legislators
        who took to showing off during committee meetings were able to behave far more civilly in closed-door meetings
        with Koskinen. It should be noted, however, that Republicans are certainly not alone in this sort of
        performative combat.
      


      
        So, while a committee’s chair is extraordinarily influential, so too are various constituent groups. For fiscal
        policy in particular, the desires of various interested parties can steadily eat away at government revenue or
        otherwise aggregate into larger problems. During my time on the Hill, the Financial Services Committee saw
        plenty of Democrats participating in eroding the Dodd–Frank financial regulations, championing corporate
        constituencies to undermine a major policy victory for their party. The “Cadillac tax,” for instance, which
        levied a luxury tax on high-value health insurance plans, slowly garnered a long list of Democratic co-sponsors
        in the “Dear Colleague” letters circulated via e-mail. Unions opposed this tax, having long compensated members
        with better health care coverage when they could not raise wages. Democrats seeking to please their union
        groups were a natural ally for Republicans looking to cut taxes in general. While the Cadillac tax would not be
        repealed until 2020, the writing was clearly on the wall. One can observe smaller-scale maneuvers that lead to
        revenue losses, which add up over time. One of these occurred in 2020 during the pandemic. When perusing the
        Coronavirus Aid, Relief, and Economic Security (CARES) Act to better understand aid during the pandemic, I came
        across language that exempted hand sanitizer producers from paying excise taxes for the rest of 2020. It should
        be noted that the large companies that make hand sanitizer were experiencing a boon in profitability, not
        hardship. I imagine that they must have good lobbyists.
      


      
        Information and expertise are other important sources of power. Much of these processes play out in predictable
        ways, when one considers who has more policy expertise and access in a world where moneyed interests have more
        experts working for them, where the executive branch has more staff (and Congress keeps cutting its own, by the
        way), and rank-and-file members have lost a lot of power to party leadership and are constantly distracted by
        communications tasks. I encountered the imbalance between the executive and legislative branches when I
        considered crafting a statement to counter misinformation on the Organisation for Economic Co-operation and
        Development’s base erosion and profit-shifting (BEPS) efforts. A committee staffer advised that, while she
        respected that such an effort sought to inform, Congress had largely been silent on the matter and taking it up
        would politicize it unnecessarily—a team of expert negotiators from the Treasury Department had this under
        control.
      


      
        A legal code that can be influenced by litigation is another way that informational asymmetries can manifest.
        While I worked at Ways and Means, the research and development (R&D) tax credit was under review. Using the
        tax code to encourage R&D is an idea with wide support, but in practice the legislative intent of this
        policy has been substantially watered down by lawsuits. A staggeringly wide range of activities are now
        considered R&D; seeing these behaviors as incentivized is often dubious.
      


      
        The imbalance in advocacy can also be profound. To say that the tax equity advocates I spent time with, and
        greatly respect, were at a disadvantage compared to anti-tax advocacy groups would be a massive understatement.
        Lobbyists and advocacy think tanks find far more clients seeking tax cuts than hikes.
      


      
        Many of my observations about tax policy were also manifested in the appropriations process: the importance of
        the committee chair, the focus on constituencies, and the currency of expertise. Of course, members could be
        circumspect about the prospects for major tax legislation; meaningful tax reform typically is passed once in a
        generation, a legislative Great White Whale. Appropriators, by contrast, have to pass a bill in some form.
        Staff work hard on a variety of efforts, pulled by the cyclical nature of the appropriations process.
      


      
        A lot of progress is made in closed-door meetings. Congressional staff have a real penchant for working and
        networking over coffee. This “latte” legislating is readily apparent when one walks through different eateries
        in the congressional complex. The tunnels connecting the congressional office buildings have various coffee
        shops. While the shop The Creamery in the basement of the Longworth House Office Building that sold coffee and
        ice cream when I was there has been replaced by a Dunkin Donuts, the flock of staffers hunched over nearby
        tables at all hours of the day has not changed.
      


      
        The projects hammered out at these small tables in the basement range from major legislative efforts to minor
        member credit-claiming opportunities. I remember being approached to have my boss support an appropriations
        amendment on the floor. What initially seemed like a small matter to me turned out to be an important example
        of credit claiming; as a member of the minority party, the sponsor was unlikely to get major policy
        concessions, but her legislative director told me proudly that she had a “record of winning the amendment.” On
        another occasion, a young staffer was so eager to write an appropriations amendment that would go after tax
        evaders and make his boss look good that he suggested language that, in identifying specific badly behaving
        companies, was a bill of attainder, which is unconstitutional. This kind of legislative overreach is not rare,
        however.
      


      
        It is difficult to overstate how hard members and staffers work. Measured by legislative output, or specific
        policy aims, Congress has been excoriated as a “do-nothing” institution. But viewed from the inside, many work
        at a breakneck pace, in an inch-deep, mile-wide work environment, constantly responding to constituents and
        being called upon to make various statements. All of this is done while strategically trying to take on
        legislation, the nature of which is attenuated by the narrow range of what is politically possible in a highly
        polarized environment where it is difficult to pass anything that costs much money. Coalitions for policy,
        oversight, or any other activity do not just happen naturally; they require exhaustive coordination and many
        staff hours. The effect of all of this is to feel as if you are constantly walking against the wind, with it
        never at your back. All of this is done with staff that are bright and hardworking, but often are not paid
        enough to stay in their position long. The multitude of non-legislative pressures that members face with little
        in office funds make it harder to be a member of Congress than it should be.
      


      
        All of these observations make for difficulties in preserving government revenue streams, efficacy of spending,
        and engaging in democratic deliberation around both, all while evincing normal modes of congressional politics
        that come with power imbalances and a focus on constituent groups. These observations are consistent with
        classic scholarly works on Congress that demonstrate that voters support their member but oppose Congress as a
        group, and that privileged groups frequently dominate congressional discourse.3 Fiscal policy, and budgeting specifically, are
        very difficult, even without the worrisome new developments of the past decade.
      

    

    
      The New Normal


      
        The years since 2010 represent more than just “regular disorder.”4 Indeed, that decade has been a legislative graveyard for stand-alone
        appropriations bills. Starting in FY 2011, the new budget order has seen other legislative vehicles take their
        place: a variety of omnibus bills that include anything from some to all appropriations bills, and CRs, which
        continue funding of federal programs at current rates in the absence of other appropriations legislation, are
        seen as a success, rather than a failure. Neither omnibus legislation nor CRs are new, but the exclusive
        reliance on them is. Other aspects of the process have changed with the regular inclusion of the debt ceiling
        as well as regular summits between the executive branch and party leaders. New statutory language drives the
        process under the sequestration provisions of the Budget Control Act (BCA) of 2011, while the earmarks ban of
        2010 has had a profound effect on the breakdown of the formal process. To understand the new normal, one must
        analyze the altered power dynamics, additional legislation, and new procedures, as this state of affairs
        created new norms and substantially altered the process and the incentives of members.
      


      
        A Change in Actors and Relationships


        
          The developments of the past decade come after a long softening of the power of appropriators at the hands of
          party leadership. Since the reforms of the mid-1970s, committee chairs have found themselves outmaneuvered by
          changes aimed at strengthening the Speaker and weakening the rank and file.5 This trend has particularly affected the
          appropriators. Making spending decisions in the “favor factory” historically placed these committee members
          in a rarefied space ever since the Ways and Means Committee (which initially included Appropriations)—the
          oldest standing committee in the House—was created. Washington is replete with its own language and signposts
          of power. For appropriators, this includes committee rooms in the Capitol itself rather than those solely
          relegated to surrounding office buildings, as few have that vaunted proximity to power. Appropriations
          subcommittee chairs are called “Cardinals” because of the power they wield over the budget, similar to the
          College of Cardinals in the Catholic Church. Appropriations staff are fond of the expression “there are
          Democrats, there are Republicans, and then there are appropriators,” which underscores both the relative
          bipartisanship of the committee and, more importantly, its influence.
        


        
          Congressional reformers believed that centralized party leadership and a streamlined budget process would
          empower Congress.6 To the
          contrary, the Budget Committees showed polarization before others, partly due to the more hardline members
          placed on the committee by party leadership.7 While some Speakers gradually changed the process, as well as increasing polarization,
          Speaker Newt Gingrich (R-GA) was transformative in this regard.8 He reduced the authority of Appropriations chairs, instituted a
          six-year term limit for all Republican committee chairs, and made committee appointments based on party
          loyalty and ideology. Appropriators had to report to and abide by party leadership, significantly shifting
          away from the freer hand they had previously enjoyed. The sudden addition to the Appropriations Committee of
          junior members destabilized existing arrangements and led to even more institutional changes—a trend very
          much evident after the 1994 elections but also in 2010.9 While Gingrich was a major innovator, his changes have not been
          reversed by subsequent Speakers. At the beginning of each new Speaker’s tenure, the leader customarily makes
          a speech—and with the regularity of the seasons, each new Speaker promises a return to regular order, with
          less top-down control of appropriations and legislating in general, and with more opportunities for
          committees and rank-and-file members. With the same predictability, just like Washington’s inability to
          handle winter when it arrives, each Speaker pulls back from this pledge.10 Another important aspect for understanding the loss of power to
          party leaders is a loss of congressional capacity vis-à-vis staffing. Since 1995 there have been major cuts
          to personal staff and Members’ Representational Allowances, which fund personal offices. Cuts to committee
          staff have also been dramatic, going from 2,147 employees in 1993 to 1,164 in 2015. Put another way, in 2015
          there were only 54 percent of the committee staffers that existed in 1993.11 Only in the past handful of years has
          congressional staffing capacity garnered more widespread attention outside the beltway.12 Appropriations staffers have considerable
          expertise and have enviable jobs on the Hill, but these staffers are spread increasingly thin, with large
          portfolios and an ever more unpredictable schedule. Whether it is the siren song of a high consulting salary
          or just being able to visit family on holidays, switching jobs is increasingly attractive to congressional
          staff.
        


        
          Since the ban on earmarks in 2010, fewer members have been enamored by winning a seat on the Appropriations
          Committee.13 What was once
          seen as a prized perch is today occasionally turned down.14 With government spending attracting more ire with the influx of Tea
          Party fiscal hawks and their resonance with the GOP base, these positions are becoming less attractive. This
          new pattern speaks volumes about the growing difficulties of the appropriations process. And as Congress is
          increasingly characterized by weak parties amid strong partisanship, the budget process has become more
          volatile, even as party leaders’ hands are strengthened.15
        

      

      
        A Changed Appropriations Cycle


        
          Beyond noting that the relationships between political actors are now different, it is important to
          understand how the process itself has changed. This is best illustrated by looking at the various steps in
          the appropriations cycle that show both the incentives of those involved in the process as well as how the
          process has evolved.
        


        
          The budget process is designed to begin in earnest, with the president’s budget delivered to Congress each
          February (the statutory deadline is the first Monday of February). Washington, of course, has its own
          language and shorthand for a lot of these documents. The military calls its congressional justification
          documents “J-books”; when the president’s General Explanations of the Administration’s Revenue Proposals (for
          taxes) is sent to the Hill, staffers refer to it as the president’s budget request because of its green
          cover. It should be noted that the president’s budget request is a budget in name only. It is only the
          president’s suggestion of what Congress should adopt. Often, this document is “dead on arrival” because the
          party opposite the president is in the majority of one or both chambers of Congress, the congressional
          leadership wants to flex its muscle and pass its own priorities, or a mix of other factors.
        


        
          After the president’s budget is sent to Congress, staffers scurry to get their copy and prepare to defend
          their institution’s prerogative. Institutional and personal loyalties are on full display at this point as
          the House and Senate rarely coordinate and often work at cross-purposes. This also applies to congressional
          committees as there is a rivalry between the Budget and Appropriations Committees in both chambers. However,
          there is usually consensus on one issue at this point in the process—virtually everyone feels that the total
          amount of discretionary spending under their control should be higher. I cannot begin to count the number of
          times I heard Appropriations staff first repeat the mantra “the president proposes, Congress
          disposes,” and then make the case that their boss needs more money for some pet program.
        


        
          The Budget Committees are first to go to work, crafting their budget resolutions that set spending targets
          for authorizers and appropriators. Open hearings are held for administration officials to justify the
          president’s budget request and for other experts to weigh in on policy and funding levels. In recent years
          these have been derided as “show hearings” because not much beyond partisan grandstanding takes place. In
          addition, informal meetings with agency heads defending their budgets are held in which information is often
          forthcoming, off the record and without the cameras rolling. Closed-door meetings also occur with a variety
          of governmental actors, experts, and lobbyists, particularly with classified “black” budget items. Committee
          staff may take trips to research what federal dollars look like in practice and to ensure that appropriated
          money is spent properly. These staff delegations, or STAFFDELs, allow staff to see, for example, the effects
          on border patrol agents of not funding night-vision goggles.
        


        
          The Budget Committee in each chamber disposes of its own resolution by voting it out of committee and to the
          floor where it is considered for final passage. Federal law stipulates that the budget resolution be complete
          by April 15, but this deadline is often missed; for several years a budget resolution did not pass at all.
        


        
          After the budget targets are set, the appropriations work begins. The 12 Appropriations subcommittees’ expert
          staff engage in a tremendous amount of fact-finding and double-checking research before they “go dark” to
          write their draft legislation. Once staff finalize their drafts, they are released in what is commonly called
          the “chairman’s mark.”16 Each
          subcommittee “marks up” the chairman’s mark by going through the resolution line by line, making additional
          changes to the text before proceeding to consideration by the full Appropriations Committee, which typically
          adopts the bill without changes. What has increasingly happened over the past decade, however, is that these
          individual appropriations bills are bundled into omnibus bills for easier passage. For example, in FY 2020,
          two spending packages emerged after using CRs to keep the government funded: one that combined Defense;
          Commerce, Justice, and Science; Financial Services; and Homeland Security, and another containing the other
          eight subcommittees’ measures. The combination of appropriations bills may vary by year, and the bills are
          often referred to as “minibuses,” denoting that they are smaller than one large omnibus bill. While in the
          past, leadership would roll out a detailed schedule for when their chamber would consider each appropriations
          bill, today the process can appear to be, and is, a much more ad hoc and chaotic undertaking.
        


        
          As noted above, the process is designed to culminate with all appropriations bills passed by both chambers
          and signed by the president before October 1 of each year. The dynamics noted here often get in the way of
          that. In addition, so-called “poison-pill” amendments, often partisan measures designed to embarrass the
          other party on controversial issues, can prompt party leadership to restrict amendments.17 In a new measure of budget dysfunction, the
          Senate Appropriations Committee failed to mark up any of its FY 2021 bills, citing a concern for these
          poison-pill amendments.18
          This is the first time this has happened since 1945. Thus, the staffs’ work and markup at the subcommittee
          level have become the epicenter for what goes into appropriations legislation, as traditional avenues for
          individual members to engage and participate have been attenuated or eliminated.
        


        
          Throughout the process, party leaders play an increasingly strong hand, negotiating with the other chamber
          and the executive branch. Rank-and-file members both chafe at and benefit from such an arrangement. While
          members do not like being shut out of this part of the process, party leadership can provide cover and
          protect their members from taking difficult votes. With major legislation in general, the more times that
          party leaders diverged from regular order, the more likely the legislation was to pass—a consideration that
          paints them as pragmatists, not just power grabbers.19
        


        
          Statutory Changes


          
            There is a policy context that is important for understanding both the new normal of federal budgeting as
            well as the statutory changes to the system—namely, the increasing structural deficits, or the widening gap
            between government revenues and government spending. With the advent of trillion-dollar deficits at the end
            of the 2010s—in part, due to programs adopted to combat the “Great Recession” that resulted from the
            bursting of the housing bubble and the global financial crisis—many across the political spectrum thought
            it was time to get the American fiscal house in order. Notably, many who subscribed to this view avoided
            discussions of the debt ceiling. The United States is the only country with a debt ceiling, which requires
            Congress to raise the amount of money the Treasury Department is authorized to borrow, separately from
            taxing and spending legislation, with a failure to do so incurring a default on the nation’s credit.
          


          
            In the 2010 midterm elections, voters delivered House Republicans a 63-seat gain in a wave election, a
            number of which pledged to vote against raising the debt ceiling. Early in 2011, the Obama Administration’s
            Treasury Secretary, Tim Geithner, sent a letter to Congress, instructing them to raise the debt ceiling
            before the government’s borrowing limit expired, which was projected to occur sometime between March and
            May of that year. House Speaker John Boehner (R-OH) responded that major spending cuts would be required in
            exchange for an increase in the debt ceiling. This kicked off an attempt at a “grand bargain,” an effort
            between the Obama Administration and Speaker Boehner to save $4 trillion in a combination of spending cuts
            and tax increases over ten years. Tying reform to the debt ceiling was not ideal, but both sides made
            valiant efforts and hoped a compromise could be reached.
          


          
            What other accounts miss from this episode is the extent to which Republican promises to their voters to
            not raise taxes structured the outcome.20 Most notable was the decision by Republican congressional negotiators Minority Leader
            Representative Eric Cantor (R-VA) and Senator John Kyl (R-AZ) to quit negotiations in July, and
            high-profile reminders from Grover Norquist, president of Americans for Tax Reform, about the legislators’
            anti-tax pledge. Resolving the debt-ceiling issue came right down to the wire, but no taxes were increased.
            The deal did not require that any revenue be raised. It passed on the hopes for a grand bargain to a newly
            created entity: the bipartisan, bicameral “Super Committee,” which was created to cut $1.2 trillion from
            the deficit over a decade. Standard and Poor’s, one of the two biggest credit-rating agencies in the world,
            downgraded the nation’s credit rating anyway, even in the absence of a default.
          


          
            This so-called Super Committee failed in its task. In its wake, the BCA of 2011 established a system of
            sequestration, or automated cuts, designed to result in $1.2 trillion in savings from FY 2012–FY 2021.
            Budget caps were established for both defense and non-defense discretionary spending, and the debt ceiling
            has become institutionalized as a regular part of the negotiations; while negotiators have not come to the
            razor’s edge of default again like they did in 2011, they certainly came too close for comfort in 2013.
            However, Congress has not been able to stick to the schedule of cuts it proposed for itself in the 2011
            law. These reductions have been widely derided as unrealistic since the beginning of this new statutory
            regime.
          


          
            In particular, the fiscal hawks of the House Freedom Caucus have objected to spending levels and
            non-defense spending.21
            Members of the Freedom Caucus, while fulfilling campaign promises made to voters, caused great disruption
            for Speaker Boehner, who had other issues on his plate. In particular, congressional leadership had to take
            steps so that the debt ceiling was not violated, causing a default on the nation’s debt. Boehner would
            later refer to Representative Jordan, the leader of the House Freedom Caucus, as a “legislative terrorist”
            for helping negotiations routinely go right to the brink.22
          

        

        
          The Earmarks Ban


          
            The new normal is particularly evidenced by the earmarks ban. This is likely the single most consequential
            change for breaking down the legislative process in recent years. Earmarks are officially referred to as
            “congressionally directed spending” and often derived as “pork-barrel projects.” In layman’s terms, they
            involve a specific amount of money, requested by a specific legislator, for a specific project/entity, in a
            specific geographical area (i.e., including their district/state). The classic example of an earmark is a
            road or bridge or water project, though these can vary wildly and include items that are not infrastructure
            projects, such as university centers.
          


          
            For appropriating bills as well as authorizing legislation, earmarks resulted in classic “logrolling,”
            providing much-needed grease for the legislative wheels and helping to build larger coalitions.23 Earmarks were not all bad.
            They often helped create a closer connection between members and their districts; they helped the
            legislative branch keep some authority rather than allowing the executive branch to dictate how dollars
            were spent; and they led to individual examples of programs that members simply believed were good for
            society.24 Earmarks were
            used by Congress as a regular part of legislative business since the very first appropriations bill, when
            lawmakers set aside money for a lighthouse in 1789, but they have only recently become a political
            lightning rod. President Jimmy Carter’s quixotic fight against the beloved water projects of congressional
            Democrats was seen as a sign of his political ineptitude, and these efforts soured his relations with
            Congress early on. The 1980s also saw more minor, but just as ineffectual, attempts to limit earmarking.
            Earmarks gained greater attention in the mid-1990s, as Republicans made a more concerted attempt to cut the
            budget, and earmarks proliferated (both in number and value), raising their visibility.
          


          
            Fiscal hawks gained greater traction in the early to mid-2000s, with Speaker Boehner embracing their
            destruction to entice more conservative members to his candidacy when he ran for Speaker in 2006. At that
            point, an earmark ban had the attention and backing of Republican leadership—though there were more
            strident true believers on this than Speaker Boehner, who mainly sought to build coalitions with more
            conservative members. A series of reforms followed, beginning with transparency rules in 2007 according to
            which each earmark had to be publicly attributed to its member. As fiscal battles intensified, both parties
            politicized the issue—while Republicans gained attention first, Democrats were only too happy to pile on
            when they found examples they considered evidence of Republican hypocrisy.25 In the 2008 campaign, the alleged abuse of
            the 2005 “bridge to nowhere”—a project that would have connected Ketchikan, Alaska (population 8,900), with
            the airport on the Island of Gravina (population 50) and would have cost hundreds of millions of
            dollars—gained widespread attention. Designed to spur economic growth (becoming, in other words, a bridge
            to somewhere), those who had voted for it quickly backed away from the project. Appropriations staffers
            will readily identify, to this day, that this was included in a bill from the Transportation and
            Infrastructure Committee and did not start with the Appropriations Committee.
          


          
            The 2010 elections delivered a thrashing at the polls for Democrats and a great victory for House
            Republicans, many of whom had run on fiscal policy, as the TEA (“Taxed Enough Already”) Party wave swept
            into Washington. Earmarks were banned following Election Day, before the end of the calendar year, with
            lawmakers not waiting until the next Congress. In the House, Republicans inserted the ban into their
            conference’s rules—when they came into the majority in January 2011 the ban ruled the chamber, given that
            it ruled the majority party. In the Senate, lawmakers inserted the ban into the rules for the chamber. As
            President Barack Obama geared up for what would be a bruising year for fiscal policy, he warily considered
            the new freshman GOP class. Having seen Republican legislators decry earmarks while simultaneously
            benefiting from them before, Obama announced that he would veto any budget that came to his desk that
            contained earmarks. If the change in policy was already writ in ink, it felt set in stone after this
            pronouncement.
          


          
            To be sure, the ban on earmarks dealt a powerful blow to an appropriations process already significantly
            weakened by partisanship and concerns over the debt, and some argue that restoring earmarks will not fix
            this trend.26 But
            congressional insiders believe that the restoration of earmarks would improve an otherwise hamstrung
            appropriations process. The value of enabling lawmakers to set aside funding for critical infrastructure or
            job-creating projects back home to help pass bills is not lost on Capitol Hill. As one observer of Congress
            aptly notes, “earmarks are the currency of the legislative process,” and “if you remove currency from an
            economy, how well can you expect it to function?”27 Even Speaker Boehner remarked on this subject, his own reform:
            “When it comes to things like the highway bill, which used to be very bipartisan, you have to understand it
            was greased to be bipartisan with 6,371 earmarks,” he said. “You take the earmarks away and guess what? All
            of a sudden people are beginning to look at the real policy behind it.”28 There are a number of ripple effects of the earmark ban that
            are important for understanding the changed incentives for legislators. Legislators want to leave their
            mark on the process and engage in credit claiming back home with their constituents. This impulse, when it
            was channeled through using earmarks, resulted in more buy-in, higher rates of appropriations bills (and
            other legislation) passing, and greater bipartisanship. In its absence, the tools that members have at
            their disposal to demonstrate their efforts to their constituents are ones that drive the process further
            apart, not closer together. Poison-pill amendments, in the comparatively open amending process of
            appropriations bills, are designed to embarrass the other party, not to reach an agreement. Increasing
            focus is spent on communications efforts in member offices, and communications in a highly partisan media
            environment are characterized by prizing ideological purity and teamsmanship.29 Compromise is a risk; it is disincentivized
            and often scuttled before such an effort can begin.
          


          
            The earmarks ban also makes it far more difficult to control one’s co-partisans as a party leader. This is
            more problematic when those bucking leadership are motivated to do so as an ideological block. A frequent
            target of their ire, as hardline fiscal conservatives, was appropriations bills, CRs, and budget
            resolutions.30 Unable to
            control them with earmarks, revoking committee assignments was an ill-fitting tool for party leadership and
            one that often backfired. These members left little to no opportunity for a challenger to run to the right
            of them in a primary, nor could challengers easily offer earmarked funds for, say, a bridge to counter the
            ideological dopamine served up by these members.
          

        
      

      
        Potential Reforms After a Tumultuous Decade


        
          The decade 2010–2020 is notable for both its metrics of dysfunction and the additional worrisome tools that
          Congress created for itself, particularly the earmarks ban, the sequestration regime under the BCA of 2011,
          and the regular (and unnecessary) inclusion of the debt ceiling in budget negotiations. The challenges ahead
          are great, but reforms are underway that may improve the process. The budget caps from BCA 2011 extend
          through FY 2021—what will replace this system is uncertain. While many took a dim view of trying
          sequestration again, there is no guarantee that what replaces this will be beneficial.
        


        
          Notably, however, earmarks have been brought back in early 2021. This reform follows years of different
          proposals falling flat. House Appropriations Chair DeLauro initiated this reform by announcing in late
          February that earmarks would be allowed in appropriations bills, with a raft of rules to ensure transparency,
          ethics, and restraint in both the number of earmarks a single member can request (ten), and the total value
          of earmarks (not more than 1 percent of discretionary spending). In March, the House Republican Conference
          followed DeLauro’s lead by lifting their conference ban on earmarks, allowing their members to request them.
          The Senate Republicans have retained their opposition to earmarks in their rules, but notably that rule is
          not binding.
        


        
          Earmarks are not a silver bullet for congressional dysfunction, and the 117th Congress has a wider gulf of
          partisan distrust in the wake of the January 6 insurrection attempt on the Capitol. And yet it is difficult
          to not feel optimistic about this major reform after a decade of legislators denying themselves a powerful
          tool for achieving many goals of interest, including a more functional budget process. This reform has yet to
          play out in many ways—Will the GOP feel treated fairly and given a good percentage of earmarks (as
          historically has been the case)? Will major figures in politics and the media demonize earmarks, and how
          might this play out in primary-election politics? How quickly can members and staff relearn the atrophied
          skills for using earmarks well, whether that be logrolling in Congress or negotiations with district and
          state interests? Still, even with the potential to bring people together, the challenges we face now are
          greater than ever before, with the pandemic and tribal partisanship, and with likely divided government
          coming with the next election.
        

      

      
        The Pandemic and the Budget


        
          The late 2000s to the late 2010s saw remarkable developments in the budget process, in law, procedure, and
          norms. This period has also seen additional tax legislation of significance. The Obama Administration and a
          Republican Congress, for instance, passed the American Taxpayer Relief Act of 2012, which was projected to
          cost nearly $4 trillion over a ten-year window, extending 82 percent of the tax cuts that President George W.
          Bush pushed through in the early 2000s, notably allowing the lowered top marginal tax rate to expire as
          originally written into the legislation.31 The Trump Administration and a Republican-controlled Congress pushed through the Tax
          Cuts and Jobs Act of 2017, which was projected to cost $1.5 trillion over the next decade when it was signed
          into law (the Congressional Budget Office subsequently rescored it as costing $2 trillion).
        


        
          This new normal has been firmly established for some time. The 2018 Joint Select Committee on Budget and
          Appropriations Process Reform was unable to report out a single legislative recommendation for improving the
          process or what it might look like going forward.32 The Select Committee for the Modernization of Congress, a bipartisan
          panel working to make Congress more effective, efficient, and transparent, has been a little more promising.
          The largest focus of its work was to recommend more and better-funded congressional staff (a crucial issue,
          to be sure) and biennial, rather than yearly, budgets. The panel could not agree on whether to recommend
          bringing back earmarks, however.33 Another government shutdown was narrowly prevented in December 2019.34 Meanwhile, on the other side of the world, in
          Wuhan Province in China, people were getting sick with a mysterious illness, with the first official reports
          coming at the end of the month.
        


        
          The world has changed with the pandemic, and Congress, to its credit, responded quickly to COVID-19, with two
          supplemental appropriations bills (one totaling $8.3 billion and the other $192 billion) followed by the $2.2
          trillion CARES Act in March 2020, with an additional $483 billion in relief following in April. This
          legislation garnered both bipartisan and widespread support; not a single member of Congress voted against
          the CARES Act. Roughly $900 billion in additional relief was passed in December 2020, again with broad
          bipartisan support, although the negotiations were quite contentions and dragged out for months. With the
          change in governing dynamics in early 2021—a new Biden Administration working alongside narrow Democratic
          majorities in both chambers—Republican votes are scarce. The $1.9 trillion American Rescue Plan Act passed in
          March 2021 with Democratic votes alone. With the total cost of pandemic aid mounting rapidly and a Democrat
          in the White House, fiscal conservatives are likely to continue to oppose further pandemic spending, with few
          exceptions. While significant stimulus has been necessary in the face of this crisis, it has substantially
          increased the nation’s debt, promising that the next reckoning over our growing deficits will come sooner
          rather than later.
        

      
    

    
      Conclusion


      
        What might these larger trends and possibilities portend for the budget process, specifically? Unless the US
        significantly restructures its governing commitments (including entitlement programs like Social Security and
        Medicare), tax increases will be necessary to handle the ever-widening rift between revenues and spending. Yet
        this appears to be a political nonstarter. Far from having the political courage (or arithmetic competency) to
        raise taxes, Congress has proven itself willing to pass costly tax cuts even as the appropriations process
        groans under the pressures of sequestration intended to reduce deficits.
      


      
        Congress often makes major reforms during times of crisis, and this is certainly true for fiscal policy. Major
        changes to both the appropriations process, as well as the substance of legislation, have tended to occur in
        response to wars or economic emergencies, or to a concern over spiking levels of debt. Congress will have the
        opportunity to go bigger with reforms than they might otherwise have considered. What political lessons have
        they learned? What behavior do they think voters will reward? What are their priorities for the nation? The
        looming reckoning of past choices is closer at hand than many previously thought, but Congress has a tremendous
        opportunity on their hands if they are ready to seize it. To do so, however, they must not only consider
        mathematical realities, but also counter the hyper-partisanship that currently characterizes the institution
        and legislators’ pursuit of re-election—which drives most things that take place on and around Capitol Hill.
        Instead of looking for ways to build a better straightjacket for themselves, members of Congress should realize
        that they hold the keys. They have a significant opportunity for reform on their hands; it remains to be seen
        what exactly they will do with it.
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      “So what do you think they’ll do first?” This question came up in every interview that I had on Capitol Hill in
      the weeks after Donald J. Trump won the presidency in 2016. As an American Political Science Association (APSA)
      Congressional Fellow, I was looking for a position in a Democratic office when Democrats were suddenly confronted
      with the reality of unified Republican government in the 115th Congress (2017–2019). Facing the prospect of two
      years of GOP control of the executive and legislative branches of the federal government, there was great
      uncertainty about what the Trump administration and its congressional allies would pursue. The possibilities
      ranged from a massive infrastructure program, to continuing the building of a wall along the US–Mexico border, to
      tax cuts. I eventually settled into a position on the staff of Democratic Representative Joe Kennedy III, from
      Massachusetts’ Fourth District, and it quickly became clear that the first major policy on which the office would
      have to engage was health care. If the congressional budget process is an example of routine politics, battling
      over health care policy can be described as torturous politics, given its public salience and a deep partisan
      divide that accompanies it (other torturous policy areas include immigration, environmental protection, and
      taxes).
    


    
      As the new Congress began, Trump was extremely confident. Before he was even inaugurated, he told reporters at a
      New York news conference of his intention to abolish the Affordable Care Act (ACA, or Obamacare), saying “It will
      be repeal and replace. It will be essentially simultaneously. It will be various segments, you understand, but
      will most likely be on the same day or the same week, but probably the same day. Could be the same hour.”1 Behind the rallying call of “repeal
      and replace,” the Trump White House and congressional Republicans set off to tackle the centerpiece of the
      outgoing Obama administration’s legacy, which happens to be a policy area that impacts nearly one-fifth of the
      American economy and is a deeply personal issue for many voters.
    


    
      Meanwhile, in Representative Kennedy’s office on the third floor of the Cannon House Office Building, I became
      acquainted with staff while we received news that the congressman would be on the Health Subcommittee of the
      House Energy and Commerce Committee (E&C), which held jurisdiction over large portions of the ACA. In other
      words, the political forecast was for a hurricane, and we would be in the center of it.
    


    
      Repeal, But How To Replace?


      
        Despite Trump’s confidence that Obamacare could be easily replaced, both wings of the Republican party
        expressed uneasiness with these plans. Representative Mark Meadows (R-NC), the chairman of the conservative
        House Freedom Caucus, who later became White House Chief of Staff, said: “We just want more specifics. We need
        to know what we’re going to replace it with.”2 And Representative Charlie Dent (R-PA), a co-chairman of the moderate Tuesday Group also
        had “serious reservations,” saying, “We’d like to have this conversation prior to the repeal vote.”3 As for the leadership, then-Speaker
        of the House Paul Ryan (R-WI) said that his conference was “completely in sync” on repeal and replace, and
        following a retreat with the president, announced that their intention was to start repeal and replace on an
        accelerated timeline in March.
      


      
        House E&C Chairman Greg Walden (R-OR), said, “We want to have a due process here, we want to have a
        transparent process. We want to have a full legislative process.”4 E&C is the oldest standing legislative committee in the House. It
        was established in 1795 and has the broadest jurisdiction of any authorizing committee in Congress, legislating
        on issues from motor-vehicle safety to broadcast television to foreign commerce.5 When asked about the committee’s breadth of
        responsibilities, former Chairman John Dingell (D-MI) would simply point to a photograph of planet Earth he had
        posted just outside the committee room to share his view of the committee’s reach.6 This jurisdiction included health care, and the
        committee had been a key battleground in previous fights on the issue. In 1993, President Bill Clinton’s health
        care bill died in the committee. In 2009, during the Obama administration’s efforts to pass the ACA, a number
        of moderate Democrats on E&C wavered on the bill, so then-Chairman Henry Waxman (D-CA) threatened to have
        the bill skip his own committee. The ACA eventually passed E&C, but six Democrats joined the Republicans in
        voting against the bill.7
      


      
        The full legislative process, or “regular order”, that Chairman Walden desired would dictate that, after a
        member introduced a bill related to repeal and replace, the House clerk would refer it to E&C, where it
        would then go to the Health Subcommittee for deliberation and revisions. Regular order gives rank-and-file
        members input on the process. Members of the Health Subcommittee would draw from their experience and expertise
        to question outside experts in hearings and go through legislation line by line to improve it in a “mark-up”
        session.
      


      
        Within our office, we debated how to contribute to this looming fight. There would be little chance of amending
        the bill on up-or-down votes in the committee’s mark-up since Republicans outnumbered Democrats 31–24—a
        consequence of being in the minority. Instead, we formulated a two-pronged approach. First, would be to draw as
        much attention as possible to the irregularities in the process. While Trump had assured reporters that
        replacing Obamacare would be easy, saying in January that the plan was “very much formulated down to the final
        strokes,”8 it was apparent
        within the halls of Congress that Republicans were deeply divided on what would replace Obamacare. Democrats
        knew that showing irregularities in the lawmaking process, or “how the sausage gets made,” would be deeply
        unpopular for the majority party; for example, in 2009 Republicans criticized Democratic members for not being
        able to read the entire ACA bill before it was passed.9 Second, we would try to highlight unpopular portions of the legislation,
        a “messaging” tactic that minority parties have increasingly employed.10 For instance, if the normally staid Congressional Budget Office
        (CBO) estimated that Americans could lose their health insurance under this plan, we would amplify that message
        as much as possible.
      


      
        However, our office’s best-laid plans were scrapped almost immediately. Speaker Ryan unveiled the legislation
        to the country with a slideshow presentation, naming the bill the American Health Care Act (AHCA), and defended
        it as an “act of mercy” to repeal the ACA and replace it with “patient-centered healthcare reforms.”11 Then, it quickly became clear that
        the AHCA would depart regular order before a bill was even introduced. On February 24, 2017, Politico
        published a draft of the bill12
        before any Democratic members on E&C had the chance to review it. Next, Chairman Walden announced that
        there would not be any hearings on the bill, even by the Health Subcommittee, before the full committee would
        meet to mark-up the text. Furthermore, Republicans on the committee would not wait for the CBO to evaluate the
        bill’s likely impact on the budget or the number of Americans with health insurance before advancing it out of
        committee and to the floor of the House.
      


      
        The Hearing


        
          On March 8, 2017, Chairman Walden opened the late-morning E&C hearing on the GOP bill by saying: “More
          than eight months ago House Republicans unveiled a Better Way, which included our vision for repealing
          Obamacare and replacing it with a patient-centered, 21st century health care system. …[U]‌nder our plan we
          are not going backward—we are going forward.”13 The individual members were then given the opportunity to make a one-minute opening
          statement on the bill.
        


        
          Representative Kennedy decided to address Speaker Ryan’s remarks that repealing Obamacare would be an act of
          “mercy.” He said:
        


        
          
            With all due respect to our Speaker, he and I must have read different scripture. The one that I read calls
            on us to feed the hungry, clothe the naked, shelter the homeless, and comfort the sick. …There is no
            “mercy” in a system that makes health care a luxury. …This is not an act of mercy, this is an act of
            malice.14
          

        


        
          The press secretary in our office grabbed the video clip from the closed-circuit television feed in the
          Capitol and had it uploaded to Twitter and Facebook within two hours. By the end of the day, the video had
          generated thousands of views on both platforms. While it is hard to know why content goes viral,
          Representative Kennedy’s words were not typical of Democratic talking points on health care. The mix of
          religious and secular language created an opportunity to connect with a larger audience than is typical for
          this issue.
        


        
          After the opening statements, the next Democratic tactic emerged. Democrats began to offer amendments to the
          legislation, the first of which would have changed the title of the bill to “Republican Pay More for Less
          Care Act.”15 While this was a
          farcical suggestion, committee rules gave each member a few minutes to comment on the proposed amendment, and
          this process took almost three hours. The amendment was voted down along party lines.
        


        
          The motto for the rest of the day would be: “Delay, delay, delay.” The Democratic committee staff had
          prepared over 120 amendments to AHCA.16 The next amendment stated that none of the provisions of the act shall go into effect
          until the CBO certified that the act would lower health care costs and not increase the number of individuals
          without health insurance in the United States.17 After a lengthy debate, this was also voted down on partisan lines. As was the next
          amendment, and the next. Chairman Walden was a former radio DJ who was very effective at quietly and
          patiently dismissing dozens of these efforts. Controversy would be hard to find.
        


        
          But there were chances to highlight unpopular aspects of the bill. For example, the Democrats proposed an
          amendment to ensure that the bill would not reduce access to mental-health services.18 Republicans insisted that this was not a
          concern. During debate, Representative Kennedy questioned the Republicans’ committee staff counsel19 about whether or not the bill
          would reduce access to mental-health resources until the staffer admitted that the bill would do just that.
          Representative Kennedy emphatically said, “Thank you!” and our press secretary looked up from his TweetDeck
          and did a fist-pump in excitement. He repackaged the clip and tweeted: “Watch GOP lawyers admit that repeal
          plan will cut off coverage to millions suffering from mental illness & addiction.”20 Two viral clips in one day may be more for
          any one press secretary to hope for, but it seemed possible.
        


        
          While Representative Kennedy was at the marathon hearing, my usual role in the office handling foreign policy
          topics transitioned into taking the regular meetings that were on my boss’s schedule. The visitors to our
          office were a bit disappointed to see my face instead of their representative’s, but they understood the
          exceptional nature of the hearing. I stayed past my usual evening departure time to follow the hearing, but
          eventually threw in the towel and biked home. Meanwhile, the hearing went deep into the night. The word in
          the office was that this could go on for days.
        

      

      
        Hearing: Day 2


        
          When I came to the Cannon House Office Building the next morning, the E&C hearing in the Rayburn House
          Office Building was at hour 21 and counting. In the office, there was a hot debate under way. Representative
          Kennedy had been invited on MSNBC to discuss the bill during one of the committee’s brief recesses, but he
          did not have a fresh shirt. So the office was deciding whether it would be better to be interviewed in a
          shirt and tie that he had been wearing on television for over 24 hours, or to wear a poorly ironed shirt that
          was lying around the office but that would at least look like a new shirt, in case anyone was paying
          attention. This concern may have seemed minimal, but constituents were known to call the office when they
          thought Representative Kennedy needed a haircut, so no detail could be overlooked. He went out in the day-old
          shirt.
        


        
          I thought that the hearing would go on at this pace for days. Of course, my boss was 37-years-old at the time
          and ready for the challenge. But it soon became clear that the other members of the committee did not have an
          appetite for that. One night of sleeping on the couches behind the committee room was enough. With the
          hopelessness of the endeavor too obvious to ignore, Democrats waved the white flag. Chairman Walden held a
          passage vote, with no substantive changes to the bill, 27 hours into the hearing. It passed along
          party lines. Speaker Ryan himself came to the committee room to congratulate the Republican committee
          members. But really he was there for a victory lap of his own, as the bill was produced by his inner circle,
          not any sort of deliberative committee process.
        


        
          While the final outcome was negative, in the days to come, the hearing would prove to be a small victory for
          our office, as the public was becoming increasingly engaged on this legislation. Representative Kennedy’s
          “Mercy and Malice” video had been viewed millions of times on Facebook. He was doing media appearances
          on podcasts, cable news, and local television encouraging Americans to contact their member of Congress.
        


        
          The phones in our office were ringing off the hook with callers opposed to the legislation, and our boss was
          one of the most outspoken critics of the bill. Representative Raja Krishnamoorthi (D-IL) said that his office
          received 1,959 calls in opposition to the bill and only 30 for it.21 Members of the public were mobilized by a mix of new and existing
          interest groups. MoveOn.org, a group of progressive activists that dates to the Clinton administration,
          reported that its members placed 40,000 calls to Congress.22 There was also a newly formed group called Indivisible, which was
          organized by former congressional staffers and provided progressive voters with a guide on how to influence
          their members in Congress. Polling confirmed what staff were hearing on the phones, as the bill was the least
          popular piece of legislation in 30 years.23
        

      
    

    
      The Public and the CBO Strike Back


      
        Health care reform was not the only thing happening in the very chaotic early weeks of the Trump
        administration. News alerts would reverberate throughout the halls of the Capitol when the New York
        Times or Washington Post issued their latest report on Russia meddling in the 2016 election,
        President Trump firing his director of the Federal Bureau of Investigation, or the appointment of a special
        prosecutor investigating all of the above. But one of the most consequential of these alerts had nothing to do
        with the dramatic Trump White House. Instead, it concerned the normally staid CBO’s analysis of AHCA, released
        on March 13, 2017.
      


      
        Despite the claims of the Republican members at the E&C hearing, the CBO estimated that 24 million
        Americans would lose health insurance under the bill. Cracks in the moderate wing of the Republican conference
        immediately became apparent. The next day, Representative Leonard Lance (R-NJ) announced his opposition,
        saying, “The CBO score has modified the dynamics.”24 Representative Ileana Ros-Lehtinen (R-FL) tweeted that she would vote
        against the bill, as it would leave too many people in her district uninsured.25 All those phone calls were adding up. I shared
        an elevator ride with Rep. Kennedy and one of his Republican colleagues from Pennsylvania who looked like he
        had the weight of the world on his shoulders. When he got off, Representative Kennedy said, “He’s really
        getting it from home on this bill.”
      


      
        The members representing moderate districts, especially in New Jersey, New York, Pennsylvania, and California,
        were facing a nearly impossible choice: support a bill that their constituents were vocally opposing, or stand
        up to their party leadership when they had unified control of government. Even though it was early, electoral
        winds were already blowing. Representative Mo Brooks (R-AL) said:
      


      
        
          I don’t know if we’re going to be able to repeal Obamacare now because these folks who support Obamacare are
          very active. They’re putting pressure on congressmen and there’s not a counter-effort to steel the spine of
          some of these congressmen in tossup districts around the country.26
        

      


      
        The rank-and-file Republicans were only allowed limited input on the content of the legislation in case they
        wanted to amend the bill based on all their interactions with constituents. The backroom process that produced
        the version of AHCA that passed through E&C was tailored to pass through the budget reconciliation process
        in the Senate. A once-a-year opportunity, budget reconciliation bills are not subject to filibuster in the
        Senate; however, their content must be related to the budget. So AHCA essentially had a lid on it, which the
        rank-and-file members were not authorized to remove.
      


      
        Meanwhile, the Republican leadership had a two-sided ideological conflict on their hands. The far-right Freedom
        Caucus had been against the bill from the start, arguing that it did not go far enough. The day the bill was
        released, I was walking with Representative Kennedy and he asked Representative Dave Brat (R-VA), a former
        college professor and a good-natured Freedom Caucus member what he thought of the bill. Brat gave a thumbs-down
        and said, “No way! Free market baby!” A chorus of outside conservative groups also opposed the legislation,
        including Freedom Partners, Heritage Action, FreedomWorks, Club for Growth, and Americans for Prosperity (AFP).
        An AFP spokesperson said, “Republicans in Congress promised a full repeal of Obamacare, but the current plan
        falls far short.”27
      


      
        Despite defections from both ends of their conference, Republican leaders expressed confidence that they could
        fix the bill. However, instead of referring the bill back to a committee for more consideration from
        rank-and-file members, they used a top-down approach. On Monday, March 20, Speaker Ryan submitted an amendment
        to the Rules Committee—an arm of the leadership informally known as the “Speaker’s Committee” as it is the
        party leader’s opportunity to control legislation on the floor of the House.28 The amendment made the cuts to Medicaid in the
        bill steeper and provided more funds for seniors.29 The Rules Committee scheduled a vote for that Thursday, March 23, 2017. Then, the
        congressional Republicans called in their big hitter to close the deal.
      


      
        The White House Gets Involved


        
          One of Donald Trump’s key pledges on the campaign trail was to repeal the ACA. On Tuesday, March 21, 2017,
          Trump traveled to the Hill to make his closing argument to House Republicans. His argument was not about the
          policy substance of the bill, but the political stakes. He told them that if they did not pass the bill, many
          of them would lose their seats, and they may lose the majority, and “I don’t care if the press prints
          that.”30
        


        
          Trump’s pitch did not move even his staunchest allies in the chamber, the Freedom Caucus. The Freedom Caucus
          was summoned for a meeting at the Eisenhower Executive Office Building, where Trump’s then-advisor, Steve
          Bannon, said: “This is not a discussion. This is not a debate. You have no choice but to vote for this bill.”
          The Freedom Caucus did not take kindly to this, with one member saying: “The last time someone ordered me to
          something, I was 18 years old. And it was my daddy. And I didn’t listen to him, either.”31
        


        
          Without the Freedom Caucus, whip counts published in the media showed that Republicans did not have the votes
          to pass the bill.32 The vote
          was pushed back a day, to March 24, to give the White House more time to twist arms. The extra time was not
          helpful; during the last 24 hours before the vote was to take place, moderates continued to defect. For
          example, Representative Rodney Frelinghuysen (R-NJ), the chairman of the powerful House Appropriations
          Committee, announced that he was against the bill.
        


        
          The morning of March 24 was surreal at the Capitol. The members had originally been scheduled to leave that
          Thursday for the weekend, so there were not many constituent meetings scheduled and it was surprisingly
          quiet. Instead, members and staff were wondering if the vote was actually going to take place. Would Speaker
          Ryan really open a vote that he did not have the support to win with the hope of cajoling members of his
          caucus to change positions? It did not seem to be his style. Ryan went to the White House one last time, and
          just ten minutes before the vote was to take place, Trump called Washington Post reporter Robert Costa
          and said, “Hello Bob, so we’ve just pulled it,” and that was it.33 The Republican leadership also declared defeat. E&C Chairman
          Walden said, “This bill is dead,” and Speaker Ryan admitted: “The Affordable Care Act is the law of the
          land.”34 The decision to
          relent foreshadowed events to come.
        


        
          The health care advocates were jubilant. Then-House Minority Leader Nancy Pelosi said, “What happened on the
          floor was a victory for the American people.” Then she went to a rally organized by Moveon.org in front of
          the Capitol, where she joined one of her top lieutenants, Representative Joe Crowley (D-NY), and the ranking
          member of E&C, Representative Frank Pallone (D-NJ), to address the crowd. Pelosi took off her high heels
          and led everyone in a literal jump for joy.35
        

      

      
        They Made Them Vote For That


        
          After Speaker Ryan said that the bill was dead, the Democrats and nearly all Republican members were ready to
          move on. The onslaught of attention to the bill defined it in the eyes of the public, and people who had
          previously been unaware of the provisions of the ACA became familiar with many of its components, including
          “essential health benefits” and protections for people with pre-existing conditions. But the White House
          demanded action. Trump wanted the House to cancel its two-week April recess around Easter to work on the
          health care bill.36 The
          question became, where would the votes come from? The bill could either move toward the Republican
          conference’s moderate wing or toward its conservative wing.
        


        
          The White House urged Freedom Caucus Chairman Meadows to negotiate a deal with Representative Tom MacArthur
          (R-NJ), a co-chairman of the moderate Tuesday Group. To avoid the public scrutiny that the initial hearings
          generated, these negotiations were much quieter. The White House also privately secured the support of
          Heritage Action, Club for Growth, and several other groups run by the Koch brothers.37 Meadows and MacArthur produced the “MacArthur
          amendment,” which granted individual states the ability to waive the essential health benefits that protected
          pre-existing conditions. MacArthur explained that, while some Republicans wanted to give states more
          flexibility to bring costs down, and others did not want to pull the rug out from the vulnerable, “my
          amendment was just meant to bridge the divide between those two.”38
        


        
          Except that the deal was not much of a compromise; its policy concessions were so conservative that the
          Tuesday Group removed MacArthur from his role. An anonymous Republican told CNN, “I spent the whole work
          period hearing from people pissed about pre-existing conditions. This isn’t helpful.” Tuesday Group co-Chair
          Dent remained opposed to the legislation and said that the whole effort to resuscitate the bill was “an
          exercise in blame shifting” from the Freedom Caucus to explain the earlier failure on the House floor.39
        


        
          During the first week in May, my APSA fellowship class traveled to Ottawa for an exchange program with the
          Canadian Parliamentary Internship Programme. Despite being in another country, a news story from back home
          made me spit out my Tim Horton’s coffee. Representative Fred Upton (R-MI), the former chairman of E&C,
          went to the White House and signed off on the MacArthur amendment.40 Upton maintained a sterling reputation on the committee and on both
          sides of the aisle; if he was lending his name to this compromise, there was something there. Repeal and
          replace was alive.
        


        
          The health care advocacy groups attempted to reactivate the public on this issue, but it was too little, too
          late. The House passed the amended AHCA on May 4, 2017, with a few votes to spare. This margin surprised some
          reporters, including Matt Fuller of the Huffington Post, who tweeted: “They made Curbelo, Issa and
          Amash vote for that.” But no Republicans were worried about the 2018 midterms on this day, as cases of beer
          were wheeled into the Capitol. Trump invited the House Republicans to the White House for a boisterous
          celebration, and it was time for the bill to be delivered to the United States Senate.
        

      
    

    
      “The Adults In the Room” In the United States Senate


      
        I was not privy to as many details on the Senate’s process, but the damage that had been done to the bill in
        its initial run through the House appeared to be durable. Before the House bill was debated in the Senate,
        Trump changed his tune and called it “mean.”41 The policy “replacement” for Obamacare was also still not apparent. I asked a colleague on
        the Senate side of the Hill about the state of play. He said, “The House assumes the Senate are the adults in
        the room and we’ll clean it up for them.”
      


      
        This proved to be a difficult task. Like the House, the Senate immediately departed regular order, as Majority
        Leader Mitch McConnell (R-KY) organized a working group to draft the bill to bypass the normal committee
        process. To avoid a Democratic filibuster, Republicans were using the budget reconciliation process to pass the
        bill. As it can pass with a simple majority, Republicans would not have to attract any Democratic senators in
        support. However, they found staunch opposition in the middle, specifically from Senators Susan Collins (R-ME)
        and Lisa Murkowski (R-AK). While Republicans only needed a simple majority of the Senate (or possibly 50 votes
        plus a tiebreaking vote from Vice President Mike Pence) to pass the bill, they could not afford to lose another
        vote.
      


      
        On Monday, July 17, 2017, Representative Kennedy shared a bit of news with our office. Senator John McCain’s
        (R-AZ) health issues were worse than what was being reported, and he would not be able to be on the Senate
        floor to cast a crucial vote. With McConnell having no votes left to spare and no agreement on the policy
        replacement for Obamacare, the Republicans looked stuck. However, no single Republican senator wanted to be
        blamed for being the one to sink the effort. As a solution, that night, Senators Jerry Moran (R-KS) and Mike
        Lee (R-UT) announced that they both opposed the effort, metaphorically handcuffing themselves to each other and
        sharing the blowback. Moran said, “We should not put our stamp of approval on bad policy.”42 McConnell looked willing to concede as well,
        saying, “Regretfully, it is now apparent that the effort to repeal and immediately replace the failure of
        Obamacare will not be successful.”43
      


      
        But again, the White House refused to relent. Trump tweeted: “Republicans should just REPEAL failing ObamaCare
        now & work on a new Healthcare Plan that will start from a clean slate. Dems will join in!”44 Later in July, when the August recess was
        looming, McConnell gave in to Trump’s demand and posed a last-ditch effort with a “skinny repeal” bill that
        ignored replacing the ACA altogether. The policy specifics were almost beside the point, and the CBO never
        wavered from its estimate that millions of people would lose health insurance. On July 25, McCain’s health had
        improved enough for him to make a dramatic return to the chamber, where he extolled the virtues of regular
        order in a “stirring” floor speech.45 Thus, skinny repeal had legs.
      


      
        The GOP plan was that, if the Senate agreed with the House on repealing Obamacare, they could hash out a
        compromise on “replacing” it in a conference committee. This was heavily criticized as an insufficient method
        to refashion such a major portion of the nation’s economy; in fact, Senator Lindsey Graham (R-SC) called it
        “the dumbest thing in history.” Just before the skinny-repeal vote on July 27, Graham, McCain, and Senator Ron
        Johnson (R-WI) held an unusual press conference where they said that they would only back the bill if it was
        guaranteed to lead to a conference committee where another bill could be crafted.46
      


      
        This brought the House back in the mix, as the House Republicans could either grant that request and convene a
        conference committee, or they could just pass skinny repeal as well and launch health care into chaos. That
        evening, Speaker Ryan said: “If moving forward requires a conference committee, that is something the House is
        willing to do.”47 However, he
        notably gave no assurance that the House would not vote on skinny repeal if the results of the conference did
        not please him. While that would have been a reckless approach to policymaking, I had begrudging respect for
        the Speaker’s position. The Senate kicks the House around all the time and, in this case, Ryan put his foot
        down and stood up for his institution’s role in the process.
      


      
        When skinny repeal came to a vote after midnight on July 28, Graham and Johnson capitulated, despite not
        getting the guarantee that they wanted. McCain, however, held to his word. In one of his last notable actions
        on the Senate floor, McCain walked directly in front of McConnell and gave a thumbs-down, joining Collins,
        Murkowski, and every Democratic senator to quash repeal and replace.
      

    

    
      The Aftermath of Repeal and Replace


      
        The most notable legislative failure of the Trump administration, repeal and replace, had varied consequences
        across policy and political dimensions. In terms of policy, the failure of repeal and replace was not a total
        loss for the Republicans. While the unified Republican Congress failed in its effort to destroy the ACA, it was
        able to substantially undermine it later in 2017 when it passed the Tax Cuts and Jobs Act. The “Trump tax
        cuts,” as they became known, reduced the tax penalty associated with the individual mandate to zero. This
        change did not go into effect until 2019, and it had little effect on the number of Americans with health
        insurance.48
      


      
        Perversely, a more lasting consequence of repeal and replace is that it increased the public’s approval of the
        ACA. In July 2014, the ACA had a net approval of minus 16 percent (37 percent approve, 53 percent disapprove);
        by August 2017, public opinion had flipped to a positive 13 percent (52 percent approve, 39 percent
        disapprove).49 This shift in
        opinion extended to components of the legislation as well. Outrage over the way the AHCA treated individuals
        with pre-existing medical conditions caused the Republicans to try to adopt the issue. Just days before the
        2018 midterms, Trump tweeted: “Republicans will totally protect people with Pre-Existing Conditions, Democrats
        will not! Vote Republican.” But it was too little too late.
      


      
        Politically, repeal and replace seemingly cursed every major figure who advanced it in Congress (with one
        notable exception). Speaker Ryan announced his retirement before the 2018 midterms, when the writing was on the
        wall that his majority would be lost. With health care as a dominant issue, the Republicans lost 41 seats in
        the House of Representatives, and the majority they had held since 2011 was gone. Many of those losses could be
        traced to the fateful May 4 vote. Consider the three Republicans that the Huffington Post reporter was
        surprised to see vote to pass that bill: Representative Darrell Issa (R-CA) retired, Representative Justin
        Amash (R-MI) left the party and declared himself an Independent, and Representative Carlos Curbelo (R-FL) lost
        his 2018 election by less than two points to Democratic challenger Debbie Mucarsel-Powell.
      


      
        The compromise to revive AHCA after the March 24 failure also proved fateful. Tom MacArthur built a national
        profile by striking the deal, and he was seemingly in a safe seat. When the bill passed the House, the Cook
        Political Report, a leading handicapper of congressional elections, rated his district as “Likely
        Republican.” However, the notoriety of threatening the protection of pre-existing conditions brought MacArthur
        down. He went on to lose his southern New Jersey district by less than half a percentage point to Democratic
        challenger Andy Kim. MacArthur’s deal-making partner from the Freedom Caucus—Mark Meadows—left the House to
        serve as Donald Trump’s chief of staff in 2020. Meadows oversaw the administration’s criticized handling of the
        COVID-19 pandemic and Trump’s loss in the general election.
      


      
        Repeal and replace did not have as deep of an impact on the Senate campaigns. Senators may have benefited from
        not having voted to repeal the policy in a decisive roll call, as their House colleagues did. However, it is
        hard to isolate the impact of the event. Republicans had a favorable election map in 2018, where they only had
        to defend 12 of the 33 seats that were up for election, and they won tossup elections in Florida, Missouri,
        Indiana, Tennessee, and Texas, increasing their majority in the chamber. McConnell escaped from the ordeal
        nearly unscathed, although Senate Republicans lost their majority in the 2020 elections, leaving McConnell to
        serve as Senate Minority Leader in an evenly divided chamber in the 117th Congress (2021–2023).
      


      
        McCain died in 2018, but his personal feud with Trump continued from beyond the grave, as Trump was not invited
        to McCain’s funeral proceedings. Cindy McCain, the senator’s wife, endorsed Democratic presidential candidate
        Joe Biden in the 2020 election.
      


      
        Donald Trump lost his reelection bid in 2020, receiving the lowest vote share for an incumbent president since
        1992. Looking over the course of his turbulent administration, it’s notable that his approval rating sunk the
        most in the months when health care was salient. According to Gallup, coming into office, his approval rating
        was 45 percent, but it fell to 38 percent for the first time following the initial House vote to repeal
        Obamacare. It rose for a time and again dropped to 38 percent during the Senate’s push for skinny repeal. His
        approval rating never reached that level at any point after 2017.
      


      
        The curse of repeal and replace may have even reached across the aisle to my former boss, Joe Kennedy. The
        viral video clips from the early hearings helped Kennedy make a national name for himself on health care.
        Democratic leaders then tapped him to deliver the party’s response to Trump’s first State of the Union address
        in 2018, and he served a key role as a fundraiser and campaigner in that year’s midterm elections. However, in
        2020 he challenged Senator Ed Markey (D-MA) in a primary election, a race that he lost by 11 points. Health
        care provided him a platform, but that did little to differentiate him from Markey.
      

    

    
      Lessons from Repeal and Replace


      
        Repeal and replace demonstrates a number of notable lessons about Congress, from the way the institution
        functions on major legislation to the way the media covers the members. From my front-row seat, the first thing
        I noticed was how the bill had departed from regular order, even before it was introduced in the House, and
        then continued in a haphazard fashion. Many of these departures were orchestrated by the party leaders in each
        chamber to deal with stark party polarization. During my time on the Hill, I could not recall a single Democrat
        who seemed at risk of siding with Republicans in their effort to repeal Obamacare. That reality forced the hand
        of Republicans in two ways. First, House Republicans had to navigate their chamber without losing many votes
        from their own members. The March 24 failure showed that they needed to make the law harsher than their
        original calculation.
      


      
        Second, several of the curious actions taken by Senate Republicans were driven by an inability to overcome an
        inevitable Democratic filibuster of their bill if they used regular order, instead using budget reconciliation.
        Leader McConnell was in a similar position as Speaker Ryan, where he barely could afford to lose any votes from
        his conference. His narrow majority had to craft a package that satisfied nearly every member, and budget
        reconciliation left him unable to change many substantive aspects of the bill. Skinny repeal was a creative
        workaround, but even his own conference seemed unwilling to blow up the regulations overseeing the country’s
        health care sector in the hopes of replacing Obamacare on the fly, as Trump wanted to do.
      


      
        In my opinion, the original sin of repeal and replace was that the Republican majority set out without a
        replacement in hand. It calls to mind the classic model of agenda setting in which a “window of opportunity”
        can open for a policy when three streams intersect: problems, policy, and politics.50 Problems refer to an agreement that a problem
        exists; policy refers to having a solution to that problem; and politics involves having control of the
        institutions necessary to implement that solution. In terms of problems, the Republican members of Congress had
        seemingly agreed for years that the ACA was bad; in fact, both the House and Senate passed a bill to repeal it
        in 2015 that President Barack Obama vetoed. With Trump’s unexpected Electoral College victory in 2016, the
        politics were suddenly on their side. However, they did not coalesce on a policy solution.
      


      
        “Messaging” legislation intended to manipulate public opinion has become ever more prominent in recent
        Congresses, as either a cause or consequence of the stark partisan polarization of the period.51 However, the Republican majority may have
        fallen prey to assuming that their votes on Obamacare messaging bills that were assured not to be signed into
        law were sincere. After his defeat, MacArthur expressed dismay that “More than half of the no votes for the
        AHCA came from Tuesday Group members, despite almost every one of our members voting numerous times to repeal
        the ACA. Arguably we have a congressional majority because of this very issue.” But AHCA demonstrated that
        messaging legislation is a tool better equipped for campaigning than governing.
      


      
        I was also struck by how much attention the press paid to disputes between the extreme House Freedom Caucus and
        the White House.52 This
        coverage overlooked the real story: the moderate Republicans did not want to admit that they were against the
        bill. Had the media covered them more closely, they would have anticipated why the March 24 vote did not take
        place. The outspoken Freedom Caucus would have been happy to have their votes on the record. Meanwhile,
        moderates did not want to vote for the bill or oppose the White House. By taking the vote off the agenda, the
        Speaker was placating his moderate members. In the media’s defense, reporters can only include quotes from
        members who will talk to them, which creates an observation bias toward members who want attention.
        Nevertheless, when the consequences of repeal and replace arrived during the midterm elections, it was the
        moderates who paid the price.
      

    

    
      Conclusion


      
        The failure of repeal and replace had major consequences for the Republican majority, and it was the defining
        moment for the Democratic minority that brought it down. In both chambers, the Democrats held rank in a
        disciplined manner. They also used their platform to focus the media on the unpopular aspects of the bill and
        to encourage constituencies of Republican members of Congress to pressure their representatives. Democrats were
        rewarded for their efforts. More than any other issue, health care motivated voters as they handed the
        Democrats control of the House of Representatives in the 2018 midterms.
      


      
        But the incumbent members of Congress were also the first to attribute the victory to the infrastructure of
        interest groups that organized the grassroots and channeled that energy. While Pelosi was workshopping
        slogans—“Make America Sick Again,” in particular, fell flat—groups like Indivisible were bombarding Republican
        members at town-hall events in their districts and organizing unprecedented numbers of calls to congressional
        offices.53 Senator Bernie
        Sanders (I-VT) leveraged the mailing list he built from his presidential primary campaign in 2016 and told the
        Washington Post: “We’re working with unions, we’re working with senior groups, and we’re working with
        health-care groups.”54 In that
        sense, it was a small-“d” democratic victory. And in an age when analysts conclude that the American people’s
        opinions are rarely reflected by congressional policy,55 this victory should not be overlooked. Interest group mobilization,
        however, was a necessary component.
      


      
        Modern congressional majorities have tight control over the rules of their chamber and the behavior of their
        members, which makes the failure of repeal and replace all the more notable. After he announced he was leaving
        Congress, Paul Ryan told the New York Times Magazine: “I’m very comfortable with the decisions I’ve
        made. I would make them again, do it again the same way.”56 But it is hard to believe his words when it comes to the decision to
        dedicate precious agenda space at the start of the 115th Congress (2017–2019) to repealing and replacing
        Obamacare. Republicans chose to make the first legislative fight of their unified control about an issue where
        Democrats held the proverbial high ground, an excellent example of Democrats having issue ownership over health
        care.57 The effort made
        pre-existing conditions into a household phrase, and supporting it directly reduced the chances of Republican
        members in the 2018 midterms.
      


      
        Ryan and McConnell were far from political novices. Each had experience moving legislation through their
        chambers. They were capable of working together, as evidenced by the smooth passage of the Tax Cuts and Jobs
        Act in the weeks after repeal and replace died, which means that the culprit for the health care failure was at
        the other end of Pennsylvania Avenue. Specifically, the most surprising aspect of the ordeal was the Trump
        White House’s refusal to relent, even when they were given ample off-ramps, including the March 24 pulled vote
        and the Lee–Moran abandonment. The White House was seemingly driven less by a policy vision or even a larger
        political plan, but a desire to win the news cycle. It is hard to imagine that many tactical lessons will be
        taken from this episode beyond letting sleeping dogs lie.
      


      
        For his part, Trump apparently learned little from the failure of repeal and replace. In particular, he never
        gave up claiming that he had a replacement for Obamacare. In the last weeks of his reelection campaign, he
        tweeted: “Republicans will be providing far better Healthcare than the Democrats, at a far lower cost…And will
        always protect people with Pre-existing conditions!!!!” However, much like his claims for health care at the
        onset of his administration, those promises were hollow, and the American people did not buy it.
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        Impeachment: The Constitutional Remedy of Last Resort

      

      
        Alan I. Baron
      

    

    
      In the spring of 1987, I received a phone call from the Democratic counsel to the House of Representatives asking
      if I would like to serve as special impeachment counsel to the US House of Representatives. The subject of the
      impeachment inquiry was Alcee L. Hastings, judge of the United States District Court for the Southern District of
      Florida, who was charged in a criminal indictment with perjury and conspiracy to solicit a bribe. A co-defendant
      had been convicted by a jury, but Hastings was acquitted in a separate trial. Nevertheless, his judicial
      colleagues were convinced of his guilt and launched an investigation into his conduct as charged. After a lengthy
      investigation, the judicial inquiry concluded that there was clear and convincing evidence that Hastings was, in
      fact, guilty.
    


    
      I had not heard of Judge Hastings and could not claim to have any particular expertise in the law of impeachment,
      but the chance to meet and possibly work for Representative Peter W. Rodino (D-NJ) was exciting. He was one of my
      heroes by virtue of his role as Chairman of the House Judiciary Committee during the Watergate proceedings. I was
      informed that numerous candidates were under consideration, but that did not dampen my interest. Subsequently, a
      meeting was arranged with Chairman Rodino in his office, where, after a pleasant, rather informal conversation,
      he surprised me and his chief counsel, who was also attending the meeting, by saying, “Well, Alan, if you want
      the job, it’s yours.” I expressed my appreciation and immediately accepted the job. Friends and colleagues were
      quick to congratulate me, but those in the know warned me that I was walking into a difficult situation. While
      the previous two chapters have covered both routine and torturous politics of Congress, impeachment—along with
      addressing economic crises, natural disasters, and foreign attacks—is unquestionably extraordinary politics.
    


    
      Preparing for Impeachment


      
        The Hastings case provided me with insights into the history, precedents, and processes that guide impeachment
        cases. For me, it was the beginning of a front-seat career with impeachments. This chapter recounts some of the
        most important lessons from my four stints as special impeachment counsel in the House of Representatives and
        highlights other historically important impeachments. Each case offers valuable lessons about one of the most
        important powers given to Congress by the Constitution, and one of the most high-stakes and consequential
        processes in American politics.
      


      
        Examining the Historical Underpinnings of Impeachment


        
          The head of the Hastings investigation, Representative John Conyers (D-MI), a Black member, openly expressed
          his concern that a Black judge who had been acquitted by a jury was now the subject of an impeachment
          inquiry. Faced with an acquittal by a jury and an investigation by the federal judiciary that concluded that
          Judge Hastings had in fact committed the offenses charged, I launched an independent investigation to
          determine whether or not impeachment was warranted. As special impeachment counsel, I worked with a team of
          lawyers and support staff, such as two Yale Law School graduates who were no strangers to Capitol Hill. They
          were fabulous, with a keen eye for detail and a sense of what would be most effective for presenting the
          facts in this unique setting. Part of our efforts included reviewing an enormous amount of material; the
          literally thousands of pages included the original investigation by the Federal Bureau of Investigation
          (FBI), the proceedings at the criminal trial, and the investigation and report of the Judicial Investigating
          Committee. Additionally, we undertook our own investigation, to include interviews of critical witnesses.
          Equally important was our other foundational work of developing an understanding of the impeachment process
          in England and the United States to ascertain the efficacy of impeachment and its limitations. To do this, my
          team and I reviewed the historical foundations of impeachment and analyzed several earlier impeachment
          proceedings in the United States.
        


        
          Because the history of impeachment stretches back over 700 years in England and the United States, it was
          important to understand this history to gain perspective on what we were doing eight centuries after its
          inception. For example, the phrase “high crimes and misdemeanors,” which lies at the heart of the impeachment
          process, is found in the American Constitution. Its roots, however, are the impeachment by the English
          parliament of the Earl of Suffolk in 1386. He was charged with having committed high crimes and misdemeanors
          for having applied appropriated funds for purposes other than those specified. There was much more at stake
          for the Earl than for Hastings because impeachment in England was a criminal process with penalties
          that could include imprisonment and even death.
        


        
          There were nine members of the Constitutional Convention of 1787 who had been members of the Inns of Court in
          England (professional associations for lawyers) and were familiar with the English practice. While “treason”
          and “bribery” were clear choices for the Framers in terms of what would qualify as
          an impeachable offense, “other high Crimes and Misdemeanors” was a compromise.
          George Mason of Virginia argued that “treason” and “bribery” did not include “a large number of punishable offenses
          against the state,” and he suggested “maladministration.” James Madison, however,
          did not like “maladministration,” as he thought it was too vague. Mason then
          argued to include “other high Crimes and Misdemeanors” in addition to treason and
          bribery. That suggestion passed (although it was not unanimous), and the standard was narrowed to the more
          familiar language of Article 1, Section 4, of the Constitution: “The President,
          Vice President and all civil Officers of the United States, shall be removed from Office on Impeachment for,
          and Conviction of, Treason, Bribery, or other high Crimes and Misdemeanors.” The Framers also opted for
          removal from office—a far less severe consequence than that which prompted the Earl of Suffolk to flee
          England for France, where he died in exile.1 In addition to the important historical context and relevant clauses in Articles 1 and 2
          of the Constitution, my staff and I turned to some early impeachment cases for precedents that would help us
          in our work on the impeachment case of Judge Hastings.
        

      

      
        The Case of US District Judge John Pickering


        
          In 1803, District Judge John Pickering of New Hampshire became the first US official to face an impeachment
          trial in the US Senate. The complaint against him was that he would regularly appear on the bench intoxicated
          and “did then and there frequently, in a most profane and indecent manner, invoke the name of the Supreme
          Being.” President Thomas Jefferson asked Pickering to come to Washington, but he refused because he would not
          cross a body of water. He never appeared at his trial in the Senate; his son appeared on his behalf and pled
          his father’s case on the grounds of insanity.
        


        
          Importantly, Pickering had not committed a crime. Nevertheless, he was convicted of high crimes and
          misdemeanors and removed from the bench. Fair questions to ask include: Was the removal improper? Did he
          commit a high crime or misdemeanor? Once again, history is important to understanding the proper context. The
          phrase “high Crimes and Misdemeanors” was taken from British legal practice. It
          had a specific definition: it referred to crimes by public officials against the government. Even
          Webster’s Dictionary, around that time, defined “misdemeanors” as “ill behavior; evil conduct; fault;
          mismanagement.” So, the term “misdemeanor” as used in the Constitution does not mean a minor criminal offense
          as the term is generally employed today. In the context of impeachment, the concept focuses on the behavior
          of a public official—that is, their demeanor. Gouverneur Morris, one of the Founding Fathers responsible for
          the final revisions to the Constitution, explained the use of the term “misdemeanor”: “The judges shall hold
          their offices so long as they demean themselves well but if they shall misdemean, if they shall, on
          impeachment, be convicted of misdemeanor, they shall be removed.”2 In that light, the removal of Pickering, who did not commit a crime,
          was consistent with the Constitution’s text. It is fair to conclude that egregiously unacceptable behavior
          that does not rise to the level of criminality can be a basis for impeachment and removal.
        

      

      
        The Case of Associate Supreme Court Justice Samuel Chase


        
          The impeachment of Supreme Court Justice Samuel Chase in 1805 was highly partisan.3 Chase was the most outspoken of the
          Federalists, who dominated the judiciary, and anti-Federalists claimed that Chase had displayed partisan bias
          on the bench. At this time, Supreme Court justices were often occupied trying cases as trial judges
          accompanied by district court judges. All the charges against Chase were based on alleged misconduct because
          of his actions and rulings while acting as a trial judge.
        


        
          Chase was a brilliant but irascible individual. He was known behind his back as “Old Bacon Face” for his
          florid complexion and his hot temper. He was defended by a prominent Baltimore lawyer, Luther Martin, who was
          known as “Lawyer Brandy Bottle” because he was a serious alcoholic. Chase’s defense was that one could
          disagree with his rulings, but that they were not something that would rise to an impeachable offense. They
          may have been incorrect, but that does not constitute a high crime or misdemeanor.
        


        
          Presiding at the trial was Vice President Aaron Burr who, at that time, had been charged with murder in New
          York and New Jersey for killing Alexander Hamilton in a duel. One observer made the point that normally a
          judge presides at the trial of a murderer, whereas here a murderer was presiding at the trial of a judge.
          Chase was eventually acquitted on all charges, which had a profound effect on the American judiciary. This
          assured the independence of federal judges from congressional oversight of their decisions and, further, that
          they would not be impeached based upon their judicial pronouncements. Several years later, Burr was arrested
          and tried for treason. Who was his lawyer? Luther Martin. Burr was acquitted.
        

      

      
        The Case of President Andrew Johnson


        
          After Abraham Lincoln was assassinated in April 1865, Vice President Andrew Johnson became president of the
          United States. Johnson’s reputation is deservedly very negative, but his early life is remarkable.4 He was only three years old when
          his father died, and he was raised in abject poverty. At 14 years old, he became a tailor’s apprentice. It
          was only then that he was taught to read by a shop foreman. In 1826, the family moved to eastern Tennessee
          where Johnson, then 19 years old, married a woman who taught him how to write. Johnson opened a tailor shop
          and entered public life. He rose from alderman to mayor of Greenville, Tennessee, to state representative,
          state senator, member of the House of Representatives, governor of Tennessee, US senator, and vice president.
          Upon being sworn in as president, Johnson asked the members of Lincoln’s cabinet to remain in office.
        


        
          Over time, Johnson’s lenient policies toward the South alienated the so-called Radical Republicans in
          Congress. He vetoed various bills, which he thought were too harsh on the South. Several cabinet members
          resigned, but Secretary of War Edwin Stanton remained even though his sympathies were with the Radical
          Republicans. Eventually the Radical Republicans gained control of Congress and passed several laws designed
          to tie Johnson’s hands, including the Tenure in Office Act, which stated that all federal officials whose
          appointment required Senate confirmation could only be removed with Senate approval. Johnson decided to
          remove Stanton as Secretary of War, believing correctly that Stanton was committed to supporting the Radical
          Republicans.
        


        
          Johnson was impeached largely because of his violation of the Tenure in Office Act. There were two very
          powerful arguments in Johnson’s favor. One was that the meaning of the Act was highly debatable. Did it even
          apply to Stanton, who was a holdover from Lincoln’s presidency? The other was
          whether the president, who is required under the Constitution “to take care that
          the laws be faithfully executed,” has the unfettered right to remove subordinates in whom he no longer has
          confidence. The Senate Republicans could not lose more than six votes to convict. As it turned out, seven
          Republicans voted not guilty, and Johnson was acquitted. The final vote was 35 in favor of conviction and 19
          opposed.
        


        
          One of the leading figures seeking Johnson’s removal was Representative Thaddeus
          Stevens of Pennsylvania, a leader of the Radical Republican faction. Seriously ill during the proceedings,
          Stevens was a man of high principles who loathed Johnson. Even after Johnson was acquitted, Stevens
          introduced new articles of impeachment against him in the House. He died only weeks after the acquittal. That
          fall, Lancaster Republicans nominated a dead man, Thaddeus Stevens, as their candidate for Congress. He won
          easily.
        


        
          What is the significance of Johnson’s acquittal? According to Chief Justice
          William Rehnquist, the Constitutional Convention of 1787 made an original contribution to our system of
          government.5 We have a
          presidential, as opposed to a parliamentary, system of government wherein the executive is chosen by the
          electorate and is not dependent on the confidence of the legislature for his office. We must recall that this
          was the first time in American history that a president was impeached. Moreover, it occurred in the wake of a
          civil war in which 700,000 people had died. The potential for turmoil was ever present. Nevertheless, the
          center held. Johnson left office after being denied the Democratic Party’s nomination and was succeeded in a
          peaceful election by Ulysses S. Grant, the general whose military prowess had preserved the Union.
        

      
    

    
      Hallmarks of the Impeachment Process


      
        Despite our reliance on an ancient English practice and terminology, the impeachment process my team adhered to
        bore the hallmarks of a more modern American experience based on precedents such as those already discussed.
        Moreover, the impeachment process in the US has some uniquely American characteristics. For example, no article
        of impeachment lies against private individuals. It can be directed only against the president, the vice
        president, and civil officers, such as cabinet members and federal judges. In addition, the only penalties upon
        conviction are removal from office and the possibility of being barred from holding a future position of honor,
        trust, or profit under the laws of the United States. Above all, whereas in England impeachment was a criminal
        proceeding with possibly lethal consequences, impeachment in the United States is a unique remedial process
        designed to remove federal officials who have shown themselves unworthy of holding federal public office.
      


      
        Procedurally, articles of impeachment are initiated by the House and passed by a simple majority vote.
        Conviction in the Senate requires a vote of guilty by two-thirds of those senators present and voting. The
        chief justice of the Supreme Court presides at an impeachment trial of the president, but his rulings can be
        overridden by a majority vote of the Senate.
      


      
        Arguably the most important element of the US system is that the basis for impeachment does not have to be a
        criminal offense. In addition, not every criminal offense necessarily requires impeachment. With this, the
        impeachment process is emphatically political, something that former President Gerald Ford implied when
        he served in the House of Representatives, where he argued that “high crimes and misdemeanors” should be
        whatever a majority in the House determines at any given moment in history.6
      


      
        The Impeachment of Judge Alcee Hastings


        
          After our review of historical context and precedent and independent investigation into Judge Hastings’s
          conduct was completed, the House Judiciary Committee began its work. In particular, the Subcommittee on
          Criminal Justice took up the question. The subcommittee process took roughly two months before it voted
          unanimously to advance impeachment to the full committee. Three weeks later, the House Judiciary Committee
          voted 32–1 in favor of 15 articles of impeachment and approved two additional articles by voice vote.
        


        
          After the committee had done its work, it was time to present articles of impeachment to the House for a
          vote. During debate, Representative Conyers rose to speak on the floor in support of the articles against
          Judge Hastings. He relayed to his House colleagues how his initial skepticism had been overcome, as the facts
          that pointed to Hastings’s guilt developed during the investigation.7 Conyers acknowledged how hard it was for him, as an outspoken
          Black congressman, to have to report on the corrupt activity of one of only a handful of Black federal
          judges. He could not, however, turn his back on what he regarded as overwhelming evidence of Hastings’s
          guilt. Conyers’s voice rang out in the hushed chamber:
        


        
          
            We did not wage that civil rights struggle merely to replace one form of judicial corruption for another.
            And we can no more close our eyes to acts that constitute high crimes and misdemeanors when practiced by
            judges whose views we approve than we could against judges whose views we detested. …The principle of
            equality requires that a black public official be held to the same standard that other public officials are
            held to. A lower standard would be patronizing, a higher standard, racist. Just as race should never
            disqualify a person from office, race should never insulate a person from the consequences of wrongful
            conduct.8
          

        


        
          After Conyers finished, there was a pause. Representative Claude Pepper (D-FL), the aged Dean of the House
          and former US senator, rose slowly to his feet, turned, looked squarely at Conyers, and began to applaud. In
          an instant, everyone in the chamber gave Conyers a standing ovation. The members recognized that Conyers’s
          position and statement were acts of political and moral courage rarely witnessed in public life.
        


        
          The House voted in favor of the Articles 413–3. The Senate was formally advised that articles of impeachment
          had been voted, and was asked to initiate the process for conducting a trial. In the Senate’s pre-trial
          proceedings, Hastings’s counsel raised questions that would apply in any impeachment trial: What is the
          burden of proof in an impeachment case? Is it the civil standard of a preponderance of the evidence? Is it
          the criminal standard of beyond a reasonable doubt? Or is it some intermediate standard, such as clear and
          convincing evidence?
        


        
          In the Hastings impeachment, the Senate did not adopt a single standard as the applicable burden of proof in
          an impeachment case. Instead, the Senate wisely decided that senators should decide for themselves what
          standard should apply. Any other approach would have been unenforceable in any event.9 Another question arose because Hastings had
          been acquitted in his criminal trial. Did his impeachment trial constitute “double
          jeopardy” in light of that acquittal? This question was argued before the full Senate. By a vote of 92–1, the
          Senate concluded that it was not double jeopardy. That was the correct result. Double jeopardy only applies
          to criminal proceedings and, as noted earlier, impeachment is not a criminal proceeding.
        


        
          At the conclusion of the Hastings trial, the senators heard nearly four hours of closing argument from the
          parties. The following day, the Senate deliberated behind closed doors for seven hours. Although the details
          of the debate were not a matter of public record, several reports of what occurred surfaced. Initially it
          appeared that a steamroller in favor of acquittal was underway. Several senators then made impassioned and
          persuasive arguments in favor of conviction. Senator Joseph Lieberman (D-CT), who later voted for acquittal,
          stated publicly that the Senate’s deliberations were among the most thoughtful and impressive moments of his
          first year in the Senate.
        


        
          The House impeachment managers—those members who are responsible for making the House’s case in the Senate
          (somewhat akin to prosecutors in a legal proceeding)—who had been selected by Chairman Rodino had been
          hearing only bad news as the vote neared. Moments before the vote began, Democratic Senator Albert Gore, Jr.,
          of Tennessee approached the lead House manager, Representative John Bryant (D-TX), and said that he believed
          a majority of senators would vote for conviction, but that the vote would fall short of the two-thirds
          majority required for conviction under the Constitution. Because several senators were not present for the
          vote, 64 guilty votes were needed for conviction. As the House managers headed for the well of the Senate
          chamber to observe the vote, they prepared themselves for the likelihood that Hastings would be acquitted.
        


        
          In Senate fashion, a roll-call vote in alphabetical order was taken. As the vote neared conclusion, 63
          senators voted guilty, 24 senators voted not guilty. Senator Alan Simpson (R-WY) was now called upon to vote.
          His vote would determine Hastings’s fate. Simpson voted “guilty,” and Alcee Hastings was convicted under the
          first article of impeachment. Hastings reached over and patted his counsel on the arm. Then he quietly wept.
          The final tally on the first article of impeachment of 69 guilty, 26 not guilty, was enough to convict, even
          if all 100 senators had voted.
        


        
          In light of the vote on the first article, the result of the vote on the second article was inevitable. After
          Hastings was found guilty a second time, then-Majority Leader George Mitchell (D-ME), moved by compassion for
          Hastings, asked for the unanimous consent of the Senate to permit the judge and his counsel to be excused for
          the remainder of the votes. Accompanied by counsel, Hastings then left the Senate chamber.
        


        
          In the end, the Senate voted on 11 of the 17 articles of impeachment. Hastings was convicted on eight
          articles; two others did not garner enough votes to pass the necessary two-thirds majority for conviction;
          and another article was voted down 95–0. Senator Robert C. Byrd (D-WV), in his capacity as President Pro
          Tempore of the Senate, ordered Hastings removed from office. Despite his impeachment and conviction, Alcee
          Hastings landed on his feet. In part, this is because the Senate, while it removed Hastings as a judge, did
          not bar him from holding “any Office of honor, Trust or Profit under the United States,” as the Constitution
          makes possible. After a fiercely fought campaign, he was elected in 1992 to serve as a member of the House of
          Representatives—the very body that had impeached him as a judge—from the state of Florida. Prior to his death
          in April 2021, he served as an influential member of the House Rules Committee, the powerful panel that the
          Speaker uses to maintain control of the House floor.
        

      

      
        The Impeachment of Judge Walter Nixon


        
          While working on the Hastings matter, Chairman Rodino asked me to head another impeachment inquiry. This one
          concerned US District Judge Walter Nixon of Mississippi. I hired a separate staff and shuttled back and
          forth, running the two investigations simultaneously. One significant difference between the Hastings and
          Nixon impeachments was that Nixon had been convicted in a criminal trial for making false statements to a
          grand jury that was investigating his conduct. At the time of the impeachment proceeding, he had been
          sentenced to prison. For his defense, Nixon retained Washington, DC, counsel and was accompanied by several
          lawyers from Mississippi, one of whom had a unique credential: he had a small role in the cult horror film
          “The Creature from the Black Lagoon,” which was shot in Mississippi.
        


        
          Articles of impeachment in the Nixon case began in the House Judiciary Committee’s Subcommittee on Civil and
          Constitutional Rights. Three articles of impeachment were unanimously adopted by the subcommittee centering
          on Nixon’s false statements and “undermining the integrity of the judiciary.”10 The articles were easily adopted by the full
          committee and passed the House by a vote of 417–0 on May 10, 1989.
        


        
          Unlike the Hastings case, there was not much doubt that the Senate would remove Nixon from office, which in
          fact occurred. His counsel, however, raised an important procedural question that ultimately went to the
          Supreme Court. Nixon was tried under the terms of Senate Rule XI, which allows a committee of 12 senators,
          six from each party, to hear evidence against an impeached individual and thereafter report the evidence to
          the full Senate, which then deliberates on the issue of guilt or innocence behind closed doors. Nixon
          challenged this process, claiming that he was entitled under the Constitution to a trial before the full
          Senate. Otherwise, he claimed, the Senate was abdicating its constitutional responsibility. Rule XI had been
          adopted precisely because many senators had failed to show up for earlier impeachment trials.
        


        
          Nixon’s challenge eventually reached the Supreme Court in Nixon v. United States (1993). Chief Justice
          Rehnquist, writing for a unanimous Court, ruled that Nixon’s claim was
          non-justiciable as having been textually committed by the Constitution to the Senate. This delegation of
          constitutional power severely limits the power of the Court to intrude in congressional impeachments. Because
          the Senate had “sole power to try all impeachments,” there is virtually no role for judicial review when
          impeachment is involved. In addition, the Court sought to assure finality to impeachment proceedings.
          Rehnquist feared to “expose the political life of the country to months, or perhaps years, of chaos” if the
          courts were caught up in the impeachment process. Finally, the Court relied on the language in Article I,
          Section 5, of the Constitution, which provides that “each House may determine the Rules of its Proceedings.”
          Accordingly, Nixon’s claim was rejected.
        

      

      
        The Impeachment of President William Jefferson Clinton


        
          President Bill Clinton was elected in 1992 and, by the fall of 1993, Republicans were calling for the
          appointment of an independent counsel to investigate a business deal in which the Clintons had invested: the
          “Whitewater Land Company.” Republicans also called for an investigation into the
          death of Deputy White House Counsel Vince Foster, a long-time associate of Hillary Clinton at the Rose Law
          Firm in Little Rock, Arkansas, whose death had been ruled a suicide. His death, however, was somehow linked
          to the Clintons in the eyes of some. An independent counsel was appointed and, after a five-month
          investigation, concluded that no prosecutions were justified. Just as that investigation was concluding, the
          law governing independent counsels—the Ethics in Government Act of 1978—was renewed, and a panel of three
          judges appointed Kenneth Starr to continue the investigation. Starr was a constitutional lawyer who had no
          prosecutorial experience and was a veteran of the Reagan and Bush administrations.
        


        
          For months, the Starr investigation went nowhere until, eventually, Clinton’s
          sexual misconduct with a White House intern, Monica Lewinsky, was unearthed. On January 26, 1998, at a press
          conference, Clinton stated, “I did not have sexual relations with that woman, Ms.
          Lewinsky,” using a very narrow definition of sex. Later, the president was asked about his
          attorney’s claim that “there is no sex of any kind, in
          any manner, shape or form.” Clinton replied, “it depends on what the meaning of
          the word ‘is’ is. If it means ‘is’ and never has been, that is one thing. If it means ‘there is none,’ that
          was a completely true statement.”11 This verbal fencing did not make the problem go away. Starr produced a lengthy and
          graphic report of Clinton’s behavior, which the House made public. This, rather
          than the original topic of the Starr investigation, became the foundation for the impeachment that would
          come.
        


        
          Clinton was impeached by the House on two grounds: obstruction of justice and perjury before a grand jury. A
          poll showed that 65 percent of Americans felt that Clinton was being attacked for purely personal misconduct.
          Some prominent Republicans, including former President Gerald Ford, pushed for censure rather than
          impeachment.
        


        
          Republicans claimed that the Clinton impeachment was not about sex but instead was about lying under oath.
          Senator Dale Bumpers (D-AR) testified, “when you hear someone say this is not
          about sex, you can be sure it is about sex.” The vote in the Senate was not close to the 67 needed for
          conviction. On the article of impeachment related to perjury before a grand jury, only 45 senators voted
          “guilty” with the other 55 voting “not guilty.” The article related to obstruction of justice ended in a
          50–50 tie. Despite Clinton’s acquittal, however, his presidency was gravely
          wounded. His misconduct diminished him and the Office of the President. Even more importantly, the
          impeachment process itself was trivialized. One historian aptly described the Clinton impeachment as a
          “train wreck.”12
        


        
          The Impeachment of Judge G. Thomas Porteous, Jr.


          
            Representative Conyers called on me again when he became Chairman of the House Judiciary Committee. He
            hired me from the private sector in 2008 to again serve as special impeachment counsel. Once again, I
            assembled a team of lawyers to investigate the charges and prepare for hearings. The subject of the
            impeachment investigation was G. Thomas Porteous, Jr., a US District Judge in Louisiana. Judge Porteous’s
            trial and eventual conviction were unique in the history of impeachment and may have had serious
            implications for the nature and scope of what now constitutes impeachable conduct.13 While Judge Porteous was a state court
            judge, he set up a scheme with some local lawyers whereby he would assign “curatorship” cases to them. All the lawyers needed to do was fill out a couple of forms,
            for which they were paid $300. Porteous would drop by periodically and pick up an envelope with cash in it
            representing his cut. Over time, Porteous received about $20,000 from this scam. Porteous also had an
            arrangement with a local bail bondsman. The bondsman would tell Porteous to set bail at the highest amount
            the defendant could afford. In return, from time to time, the bondsman would bring Porteous ice chests full
            of gulf shrimp and would occasionally include a few bottles of whiskey. He would also arrange to have
            Porteous’s car repaired. Porteous was constantly under financial pressure because of his weakness for
            gambling and alcohol.
          


          
            When Porteous was nominated to be a federal district judge, the FBI background investigation failed to
            uncover the judge’s corrupt relationships, and he was appointed to the federal
            bench. The federal judgeship meant more money and a lifetime appointment, but it did not solve Porteous’s
            financial problems. Eventually, he filed for bankruptcy. He lied on his bankruptcy application and was
            investigated by the FBI. This did not result in criminal prosecution, but a report was sent to the House
            Judiciary Committee for possible impeachment.
          


          
            During the Senate trial, witnesses called by the House managers testified in detail supporting the
            allegations of the articles of impeachment. The fact of his wrongdoing was clear, but a critical legal
            issue remained: Could Judge Porteous be impeached, convicted, and removed from office for conduct he engaged
            in before he became a federal judge? Among the witnesses called to testify were three distinguished
            constitutional-law scholars who testified at the hearing that there is no basis in the Constitution for the
            House or Senate not to consider pre-federal bench conduct as grounds for impeachment. In other words,
            Porteous could be impeached and removed from office for what he did before he became a federal judge.
          


          
            Four articles of impeachment were voted by the House against Porteous; three were based on his conduct
            while he was a federal judge, and one was unique. For the first time in American history, a federal
            official—in this case a judge—was impeached for conduct he engaged in before he assumed federal
            office. The vote in the Senate on this fourth article to convict was 90–6. It was a stunning result, a
            seismic shift in constitutional law relating to impeachment, because it relates to a profound question of
            constitutional law: whether or not a president can be impeached and removed from office for conduct engaged
            in prior to entering office.
          


          
            For some, pre-presidential conduct cannot be a basis for impeachment.14 The Porteous case is precedent against that position.
            Consider this hypothetical: Assume that the president committed treason before they were elected. No one
            knew about it until after the election. It is inconceivable that, under those facts, the president could
            not be impeached and removed from office. This conclusion should be considered in light of the Department
            of Justice policy of relatively recent vintage that a sitting president cannot be prosecuted. The rationale
            for that policy is that criminal prosecution could effectively paralyze the executive branch. Accordingly,
            the removal by impeachment of a president who committed treason before assuming office would be a necessary
            preliminary step to criminal prosecution of the offense.
          

        
      

      
        The Impeachment of President Donald J. Trump


        
          In 2019, the House of Representatives brought two articles of impeachment against President Donald J. Trump.
          The first article alleged that the president had engaged in an abuse of power by refusing to release $391
          million in military aid that had been authorized for Ukraine, then being attacked by Russian-backed forces.
          The article further alleged that the president held up the release of the funds while requesting that the
          newly elected president of Ukraine commence an investigation of a potential political rival, former Vice
          President Joseph Biden, as well as his son, Hunter Biden. A second article of impeachment alleged that
          President Trump engaged in obstruction of Congress by ordering various federal departments, such as State,
          Commerce, and others, not to respond to US House document subpoenas. The article further alleged that
          President Trump ordered numerous witnesses not to comply with House subpoenas.
        


        
          The articles of impeachment were duly presented by the House to the Senate, where the Republican majority in
          the Senate controlled the proceedings. The House of Representatives was only permitted to present videos of
          the testimony elicited before the House during the impeachment inquiry. The House was not allowed to call
          live witnesses in the Senate. There was therefore no cross-examination of witnesses, and no documentary
          evidence was admitted in the Senate proceedings. In effect, the House managers and counsel for President
          Trump were permitted only to make opening and closing statements, with no evidence presented in between. It
          was the equivalent of a sandwich with nothing between the slices of bread.
        


        
          Perhaps the best way to approach an analysis of the Trump impeachment proceedings is to ask: Was there a
          trial? In light of the Supreme Court’s decision in the Walter Nixon impeachment
          case, it is clear that the Senate has wide latitude as to how it conducts an impeachment trial. But the
          question arises, can it really be considered a “trial” when no witnesses testify,
          no cross-examination takes place, and no materials, documentary or otherwise, are placed in evidence? Even
          allowing for the wide latitude granted to the Senate by the Supreme Court in the Nixon case, a serious
          consideration remains as to whether a “trial” in the Senate, as called for in the
          Constitution, took place.
        


        
          A second question to consider is should an impeachment proceeding even have been initiated? There is no
          question that the actions of President Trump, as set forth in the two articles of impeachment, constituted
          egregious misconduct worthy of removal from office. However, given the extreme unlikelihood that 20
          Republican senators would have voted guilty to convict the president and remove him from office, should the
          House have impeached him?
        


        
          Impeachment in the House has a separate and distinct function that should not be controlled by the likelihood
          of conviction in the Senate. As noted, impeachment, particularly where the president is concerned, is a
          highly political process. The public has a legitimate need to be made aware of serious misconduct by the
          president, even if political considerations preclude conviction. That a Republican-controlled Senate refuses
          to convict a Republican president is neither a seal of approval nor an exoneration. Rather, it underscores
          the hard fact that, where the president is concerned, impeachment is extremely political. Again, as Gerald
          Ford practically observed years ago, an impeachable offense is whatever a majority of the House considers it
          to be at a given moment in history. Of course, Ford went on to be the 38th president of the United States
          after Richard Nixon resigned in the face of an impeachment by the House of Representatives, and Ford
          controversially pardoned his disgraced predecessor.
        


        
          A third question about the Trump impeachment is should the impeachment process have deferred to the electoral
          process, given that a presidential election was less than a year away? Would it have been better to just
          leave it to the voters to decide whether or not the president should remain in office? The impeachment
          process is far more likely to explore the issues in a judicious manner than is a hotly contested political
          election. The electoral process is not always conducive to a considered analysis of the facts. Given that
          only one Republican senator voted for conviction on a single article of impeachment, it raises the question:
          Is impeachment the effective check on the actions of the chief executive envisioned by the Founding Fathers?
        


        
          Any legal process was largely absent—there were no live witnesses, no cross-examination, and no documentary
          evidence of any kind. Is this consistent with the “trial” in the Senate called for
          by the Constitution?
        

      
    

    
      Conclusion


      
        The constitutional process of impeachment has worked well when federal officials other than the president are
        impeached. It is cumbersome and time-consuming, but that is as it should be. It is no small matter to remove a
        federal judge who has a lifetime appointment. At its core, impeachment is not punitive. Rather, it is intended
        to protect the public and the institutions of government from those who have shown themselves unworthy of
        holding federal office. As Alexander Hamilton put it: “Is it not designed as a
        method of NATIONAL INQUEST into the conduct of public men?”15 Whether or not that national inquest remains viable, at least when the
        presidency is at stake, will be the work of future generations.
      

    

    
      



    





Chapter Epilogue: The Second Impeachment of Donald J. Trump


      
        On January 13, 2021, Donald Trump became the only US president to be impeached for a second time. The US House
        of Representatives passed a single article of impeachment alleging that Trump had incited violence and
        insurrection against the federal government on January 6, 2021, when he spoke at a rally during which he talked
        about marching to the Capitol where the House and the Senate had gathered to certify that Joe Biden had been
        elected by the Electoral College as president.
      


      
        The article of impeachment also alleged that, on January 2, 2021, Trump placed a call to the Secretary of State
        of Georgia urging him to “‘find’ enough votes to overturn” the results of the presidential election in Georgia,
        which Trump had unquestionably lost. The article further alleged that, in so doing, Trump endangered the
        security of the United States, “threatened the integrity” of our democratic system, and “betrayed his trust as
        President.”
      


      
        It is noteworthy that the article of impeachment was passed a week after Trump’s incendiary speech and while he
        still occupied the presidency. At that point, the Senate was still controlled by a Republican majority and was
        not scheduled to reconvene until January 19—one day before Trump’s term would end. Then-Majority Leader Mitch
        McConnell (R-KY) declined to employ a rule to allow the two Senate leaders (i.e., the majority and minority
        leaders) to jointly reconvene the Senate in times of emergency despite then-Minority Leader Charles Schumer
        (D-NY) arguing that an emergency was at hand. In effect, McConnell exercised his power to postpone the trial
        until after President Biden took office. Even some Democrats, however, argued that the Senate proceedings
        should be delayed so as not to get in the way of the new Biden administration’s legislative agenda in the
        all-important first 100 days. Representative James Clyburn (D-SC), the House Majority Whip and trusted Pelosi
        adviser, said at the time: “I do have concerns, and so does Speaker Pelosi. …Let’s give President-elect Biden
        the 100 days he needs to get his agenda off and running.” The House finally and formally transmitted the
        article of impeachment on January 25, 2021, five days after Trump left office.
      


      
        One of the several intriguing aspects of this impeachment process was the presiding officer during the Senate
        proceedings. As noted above, the chief justice of the Supreme Court plays an important role: “When the
        President of the United States is tried, the Chief Justice shall preside.” The second impeachment trial of Mr.
        Trump, however, did not see Chief Justice John Roberts preside. Rather, Senator Patrick Leahy (D-VT), President
        Pro Tempore of the Senate, presided, who is customarily the majority-party senator with the longest continuous
        service, and the third in line to succeed to the presidency. As Leahy said in a statement: “The president pro
        tempore has historically presided over Senate impeachment trials of non-presidents.”
      


      
        The delay in taking up the article of impeachment was a politically clever, and possibly devious, move on
        McConnell’s part. First, it meant that the Senate would not take up the impeachment until after Biden was in
        office, meaning that it could stall any legislative efforts or cabinet nominations that the Senate would be
        charged with confirming through the advice and consent power. In addition, and central to the impeachment case,
        the timing became a spurious rationale for Republican senators to vote “not guilty” for lack of jurisdiction
        over Trump at that point. Some argued that, since he was no longer president, the Senate could not try him.
        Others even suggested that it would set a bad precedent. For example, Senator John Cornyn (R-TX) seemed to
        argue that it would possibly open a Pandora’s box of impeachments of former officials when he said, “Could we
        go back and try President Obama?”
      


      
        In addition to constitutional scholars, including some who had conservative political views, who argued that
        the Senate’s actions were constitutionally permissible, precedent existed that the Senate did, in fact, have
        jurisdiction. On the scholarly side, according to a Congressional Research Service report: “Though the text [of
        the Constitution] is open to debate, it appears that most scholars who have closely examined the question have
        concluded that Congress has authority to extend the impeachment process to officials who are no longer in
        office.” In terms of precedent, it was the case of William Belknap, Secretary of War under President Grant,
        that was most cited. He was impeached for bribery but resigned before the formal vote in the House. The Senate
        concluded that he could be tried in spite of his resignation. He was acquitted at trial because the House
        managers did not get the required two-thirds votes needed for a guilty verdict. It should be noted that this
        result was controversial because it was believed that many senators voted “not guilty” because they felt there
        was no jurisdiction to try him in the Senate once he had resigned.
      


      
        A second potentially relevant impeachment was that of US District Judge West Humphries. At the outbreak of the
        Civil War, he defected to the Confederacy where he became a judge. He was convicted in the Senate of refusing
        to hold court and waging war against the US government. He was regarded as having abandoned his judgeship.
        Nevertheless, he was impeached by the House and convicted by the Senate.
      


      
        At the end of the day, the Senate itself, by a vote of 55–45 (the 55 included all 50 Democrats and five
        Republicans) on January 26, tabled a GOP motion to dismiss the proceedings that were based on the
        constitutional question of jurisdiction. On February 8, newly elected Majority Leader Schumer and the new
        minority leader, McConnell, announced that they had struck a deal on how the rest of the process would play
        out. Senator Schumer said at the time: “All parties have agreed to a structure that will ensure a fair and
        honest Senate impeachment trial of the former president.” The process included several routine
        components—briefs by House managers and Trump’s legal team (which was in flux until the start of the Senate
        proceedings) and a call for Trump to testify, for example. After a second vote on the constitutional nature of
        the process on February 9 (which passed 56–44), oral arguments from both sides occurred. Each side was given 16
        hours of time, compared to 24 in the first trial, although neither side used the full allotted time. In
        addition, as is usual, after oral arguments, senators submitted questions to both sides to answer.
      


      
        On February 13, the Senate voted 55–45 to call witnesses during the proceedings. However, in a surprise move,
        “House impeachment managers, former President Trump’s legal team and top senators struck a deal on Saturday
        that…let the Senate bypass calling witnesses.” After that, the rest of the process was a formality. Closing
        arguments and the final vote also occurred on February 13, and Trump was acquitted.
      


      
        This second impeachment trial of President Trump was a truly unique proceeding because every senator and the
        House managers personally witnessed or were aware of the events of January 6, 2021. They were either hiding or
        running for their lives as the mob invaded the Capitol, rampaging throughout the building. At the rally, Trump,
        who had told the crowd he would accompany them to the Capitol, instead returned to the White House to watch the
        riot on television. For hours, he took no steps to call off the rioters in the Capitol, many of whom clearly
        felt that they were there at Trump’s behest. Members of his administration, family, and congressional
        Republicans begged him to call off the rioters. Trump initially resisted, and only after several hours did he
        issue a statement praising the rioters and suggesting that they should now “go home in peace.”
      


      
        When the Capitol was finally secured hours later, the Senate and House chambers had been defiled and
        desecrated, along with the Speaker’s office. The incident also eventually left five people dead, including a
        Capitol police officer. Vice President Mike Pence, who was in the Capitol in a ceremonial role to certify the
        Electoral College results, first hid in the building and was then rushed from the Capitol to an undisclosed
        location. Nothing like this had happened at the Capitol since the War of 1812, when the British invaded and set
        the building on fire.
      


      
        The House managers made a powerful presentation of the evidence establishing Trump’s role in what occurred.
        Seven Republican senators joined the 50 Democratic senators to vote “guilty” on the article of impeachment.
        That fell ten votes short of the number necessary for conviction.
      


      
        The seven Republican senators who voted for conviction displayed moral and political courage rarely seen in
        public life. Trump survived the vote in the Senate, but the House managers presented a compelling record for
        posterity that will forever tarnish Trump and the Republican senators who allowed him to escape the conviction
        and consequences that he richly deserved.
      


      
        Trump never conceded that he lost the election. Whether he continues to be a force in the Republican Party
        remains to be seen. Once again, however, where the president was concerned, the impeachment remedy in the
        Constitution proved inadequate to deter or remove a rogue chief executive. Trump’s exoneration may create a
        dangerous precedent should losing presidential candidates make speeches that inspire violent insurrections in
        the future.
      


      
        This second impeachment effort, as with the first Trump impeachment, will be judged for years to come. I
        previously posed three questions, largely penned before Election Day and well before the January 6 riot. At
        least two of those questions can apply here: Can it really be considered a “trial” when no witnesses testify?
        And, should an impeachment proceeding even have been initiated? Both questions relate to one of the central
        points of this chapter: “impeachment is not punitive. Rather, it is intended to protect the public and the
        institutions of government from those who have shown themselves unworthy of holding federal office.” Trump’s
        impeachments reinforce another key point: “impeachment, particularly where the president is concerned, is a
        highly political process.”
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      Congress is the linchpin of American representative democracy. But from 2005 to 2021, I served in the House of
      Representatives and observed that Congress—especially the House of Representatives—is increasingly failing to
      function in the way the framers intended and in the way they presumed was essential to the success of the
      country.
    


    
      James Madison, sometimes called the father of Congress, envisioned the institution as the place where
      representatives from across the vast and varied nation would voice the diverse ideas and interests of their
      constituents. They would forge a policy consensus through the resulting debate and deliberation. Through this
      open, democratic process they would produce laws that served the common good and were viewed as legitimate
      because all voters were represented.1 However, this is not how the House often works now because members have ceded much of their
      power as representatives to party leaders. Instead of the legislative process running under “regular order,” a
      set of open procedures that facilitate Madison’s vision of inclusive, deliberative lawmaking, it often follows
      “the Speaker’s order,” which limits members’ participation while giving the head of the chamber substantial power
      for the purpose of pursuing partisan goals. This process, which is used for almost all major legislation and is
      increasingly applied more broadly, greatly diminishes the role of members of Congress as representatives of their
      constituents and undermines deliberative policymaking in the House, resulting in a highly dysfunctional
      institution.
    


    
      From “Regular Order” to “the Speaker’s Order”


      
        The Constitution created two chambers of Congress that, along with the president, gave various voter factions
        multiple access points into the lawmaking process. Beyond that, each house of Congress creates its own rules on
        how to operate and pass legislation. These rules have evolved over the years. The term “regular order” has
        traditionally been used to describe a standard way of legislating in the House that facilitates extensive
        participation of members in a deliberative, consensus-based decision-making process, like Madison envisioned.
        By the mid-20th century, members began to refer to the committee-based process of preparing bills for the floor
        as regular order. In the 1980s and 1990s, the term was widely used by members, usually those in the minority,
        who were decrying the increasing instances in which the Speaker intervened in the legislative process.2
      


      
        Under regular order, the legislative process in the House begins with a piece of legislation being introduced
        by a member and assigned to one or multiple committees. If the chair of a committee decides to act on the
        legislation referred to their committee, public hearings are held to gather information on issues addressed in
        the legislation. Then a markup is conducted in which the legislation is open to any and all germane amendments
        offered by any committee member. Legislation reported favorably out of committee by a majority vote may then be
        brought to the House floor for consideration. If legislation comes to the floor, all members of the body can
        offer, debate, and vote on amendments before a final vote is taken on passage. Ideally, every member has an
        opportunity to participate and shape legislation so that all voices are represented and considered in the
        forming of laws.
      


      
        But with 435 members, the House needs restrictive rules because it would be almost impossible to pass any
        legislation if there were no limits on who gets to participate at different points in the process. There are
        rules that are adopted at the beginning of every new Congress that govern the entire legislative process for
        two years, and there are ad hoc rules governing consideration of individual pieces of legislation on the House
        floor that set debate time and delineate which amendments can be offered and by which members. The process is
        also affected by internal rules of operation adopted by each party at the beginning of every Congress.
        Additionally, there are informal rules that include certain norms and expectations for how parties and members,
        especially the Speaker, will exercise power. By prescribing participation, these rules cause some members to
        gain and some to lose power to represent their constituents.
      


      
        Under both parties, for at least the past four decades, and more so in the past 25 years, members have
        increasingly ceded power in the legislative process to their party leaders. Since the House is an institution
        where a majority rules, this has significantly empowered the majority party’s leader, the Speaker of the House.
        Instead of the legislative process being run under regular order, where members are given ample opportunities
        to participate, it now is often run by the Speaker’s order, meaning that the Speaker has significant power to
        direct the legislative process. This empowerment of party leaders has been enabled through an evolution in
        rules that must be approved by majority votes of members within the institution and within each party.3 As the two parties have become more
        ideologically homogenous internally and more widely separated on policy positions, there has been a greater
        sense within each congressional party that they are a team working together against a united opposition to
        achieve common policy goals. Voters also have come to see congressional candidates more as team members rather
        than as individuals, tying the electoral fates of party candidates more closely together. This has led more
        members to perceive that the team has a better chance of achieving their collective policy and electoral goals
        if there are concerted partisan efforts in the legislative process. To enable these efforts in the House,
        members are willing to give party leaders more power. This has been termed “conditional party government”
        because, under certain conditions, party leaders are granted institutional powers to enable them to advance
        party goals.4
      


      
        Conditional party government is a good macro-level explanation for why members would empower party leaders. On
        an individual level, there are likely a number of explanations for why members are willing to vote for rules
        that give up power to party leaders. Those with large numbers of voters and supporters, as well as personal
        beliefs, that are in close ideological alignment with the party will make a conscious decision to do this
        because they believe that it is a worthwhile tradeoff if it can help advance collective party goals. Some
        members do not understand the power that they are handing over, which they could have used to shape policy and
        to have had better control over their own electoral destiny. Many believe that this is the only way that the
        House has worked and can work. Others are resigned to believing that there is nothing they can do to change the
        way the House operates. Finally, there are those, like me, who tried to change the rules—with some limited
        success—and learned just how hard it is to succeed.
      


      
        Party leaders also use the power they have already been granted to perpetuate and build their power by helping
        members who support them and punishing those who do not. Their strong influence over access to the legislative
        process is the greatest leverage that Speakers have over members. But there are other carrots and sticks that
        Speakers and minority party leaders have. A member’s committee assignments are largely determined by party
        leaders. Committee membership not only determines which legislation a member can impact, but also affects how
        much campaign money a member can raise. While it is very rare for a party leader to take away a committee seat
        from a member, Speaker John Boehner (R-OH) removed four members from key committees in 2012. Representatives
        Justin Amash (R-MI) and Tim Huelskamp (R-KS) lost their seats on the House Budget Committee, and
        Representatives David Schweikert (R-AZ) and Walter B. Jones (R-NC) were removed from the Financial Services
        Committee. Huelskamp was also taken off the Agriculture Committee. All four had opposed the Speaker’s position
        on multiple key votes.
      


      
        Republican party leaders choose the chairs of committees, and Democratic Party leaders have influence over
        these choices for their own party. Leaders can also give their supporters positions within the leadership
        structure, which have electoral and prestige value. There are a number of special committees, commissions, and
        other entities that leaders have the power to appoint members to, as well as opportunities for official foreign
        travel. The increased power in the legislative process that party leaders, especially Speakers, have been given
        provides them with a greater ability to raise money, which they can use to bolster their political allies and
        build influence. Through September 30, 2020, Speaker Nancy Pelosi (D-CA) had already transferred $21.6 million
        to the Democratic Congressional Campaign Committee (DCCC) for the 2020 election from her joint fundraising
        committee and campaign committee. Her leadership PAC also contributed $815,000 to individual Democratic House
        candidates for the cycle and hosted numerous events to directly raise large sums of money for candidates which
        they could not raise by themselves. In addition, Speakers can request that organizations aligned with the party
        support specific candidates with direct contributions or other campaign support. If a member is being
        challenged in a primary, party leaders have the ability to choose whether or not they will support that member
        and to what extent they will get involved. These are just some of the powers that party leaders, especially
        Speakers, use to keep members in line and discourage attempts to diminish their power.
      


      
        The difficulty of trying to disperse some of the Speaker’s power to committees and rank-and-file members was
        demonstrated in 2018 when the bipartisan House Problem Solvers Caucus, a group of 50 members evenly divided
        between Democrats and Republicans, tried to change House rules. Members of the caucus were frustrated that the
        rules stifled individual member initiatives as well as bipartisan cooperation. The House was guaranteed to
        elect a new Speaker after the 2018 elections when Republican Speaker Paul Ryan (R-WI) announced that he was not
        running for re-election. What no one knew was which party would wind up having the majority. The Problem
        Solvers Caucus understood that they had an opportunity to exert leverage over House rules because candidates
        for Speaker would need to secure votes from members. In July 2018, the caucus announced that it was endorsing a
        set of rule changes designed to “Break the Gridlock.” For example, any amendment that had the support of 20
        Democrats and 20 Republicans would be assured consideration on the floor. Any bill that passed out of committee
        would be guaranteed consideration on the floor. Every member would be guaranteed that each year they would get
        to choose at least one bipartisan piece of legislation for a committee markup in one of their committees. Party
        ratios on all committees, including the Rules Committee, would mirror the ratio of majority to minority party
        members in the entire House.
      


      
        After Democrats won the majority in the November election, I was one of nine Democratic Problem Solvers who
        announced that we were withholding our votes from any Speaker candidate who did not support changes to the
        rules. Because there were other Democrats who were also withholding their votes from the Speaker candidate
        endorsed by the Democratic Caucus, then-Minority Leader Nancy Pelosi (D-CA), she was short of having the votes
        she needed from a majority of House members to become Speaker. But having already wielded power as party leader
        for 16 years and being the presumed Speaker (though she did not yet have the votes), Pelosi had access to
        plenty of carrots and sticks to win votes. She began trying to persuade members by offering various minor
        incentives to support her. She repeatedly told me that she was going to create a select committee similar to
        the joint committee that Representative Darin Lahood (R-IL) and I had proposed to reform how Congress operates.
        Outside groups began criticizing the nine of us as being disloyal to the party. Progressives attacked the rule
        changes because some of the changes empowered the minority party and bipartisan legislating. Representative
        Alexandria Ocasio-Cortez (D-NY) tweeted, “9 Dems are choosing to hold the entire 220+ caucus hostage if we
        don’t accept their GOP-friendly rules that will hamstring healthcare efforts from the get-go.” Despite the fact
        that most members would have seen their power increased, no members joined our effort for the rule changes. I
        assumed that no one else wanted to be seen as challenging the power of the presumed Speaker. The Problem
        Solvers Caucus eventually was able to win a few changes that, for the first time in over 40 years, devolved
        some legislative power away from the Speaker. The most important change guaranteed that any bill that gained at
        least 290 cosponsors, two-thirds of the House, would be considered on the floor. But that was a small
        diminution in the power of the Speaker to control the legislative agenda.
      

    

    
      Using Power for Partisan Goals


      
        Aside from examining party leaders’ use of power for self-aggrandizement, discussions of how they leverage
        their power usually look at what they do to try to make laws. But more often, the immediate goal of a party
        leader in the legislative process is not lawmaking but putting the party in a better position for the next
        election. There has been a big change in the way that Washington reacts every two years after a congressional
        election. It used to be the case that when election results were in, everyone would look at which party had the
        majority in the House, which party had the majority in the Senate—and whether it had the 60 votes needed to
        overcome a filibuster—and which party held the White House. Understanding the balance of power and issues
        facing the nation, members of Congress would get to work figuring out what issues they may be able to come to
        an agreement on and get passed into law over the next 20 months or so before the next election cycle began.
        Now, after understanding the post-election balance of power in Washington, each party retreats to its corner
        and begins plotting what they are going to do over the next two years. If one party has majorities in both
        chambers of Congress and the presidency—unified government—the Speaker will consider the policy priorities of
        the party in the House and decide what issues to move in the legislative process over the next two years,
        knowing that it may be possible to get some of these into law. This does not mean that the Speaker is not also
        looking at what legislative action will help in the next election. If there is divided government—which is the
        norm, having occurred for 30 out of the last 40 years, and 39.5 out of 40, considering the filibuster in the
        Senate—the Speaker will consider the party’s priorities and decide what issues to focus on in the legislative
        process in the House over the next two years to help the party gain unified control of the government. The hope
        is that, if the party achieves unified government, it would then be able to put its preferred policies into
        law. This means that the actions of the Speaker can frequently be explained most directly by electoral
        motivations rather than lawmaking.
      


      
        Through legislating, Speakers send messages demonstrating support for specific groups. The purpose is to
        motivate voters, donors, activists, influential media, and interest groups that support the party. Satisfying
        these targets is necessary for the electoral success of party members. From various interest groups, the party
        requests direct and indirect campaign contributions, campaign workers, and positive publicity to interested
        individuals who will vote and contribute. From traditional and social media influencers, the party seeks
        positive publicity. From individual activists, the party wants contributions and campaign workers eager to work
        for party members. Since Speakers control the legislative agenda, they have a tremendous ability to use the
        process to appeal to these groups and thus boost their party’s electoral prospects.
      


      
        Party leaders also use their power to help individual members of the party who face a challenge in the next
        general election. They can grant to specific members opportunities to be seen as taking action in the
        legislative process that is electorally helpful with voters and other supporters. Party leadership staff
        commonly write legislation and amendments to give to particular members to introduce. Since Speakers determine
        through their control of the Rules Committee which legislation and amendments will be allowed for consideration
        on the House floor, they have opportunities that minority party leaders do not have to provide platforms for
        credit claiming. This is a very common practice to help members of the majority who are electorally vulnerable.
        In the 116th Congress (2019–2021), two-thirds of the 44 members that the DCCC considered vulnerable at the
        start of 2019 had at least three amendments pass on the House floor, putting them in the top 25 percent of
        members in the House. Five of the seven most vulnerable had at least three amendments pass, and the two who did
        not had at least two bills pass the House. For example, in July of 2020, after Representative Ben McAdams’s
        (D-UT) Republican opponent initially signaled support for President Donald Trump’s plan to resume nuclear
        testing next-door to the district in Nevada, McAdams offered and the House passed an amendment to the 2021
        National Defense Authorization Act prohibiting this activity.
      


      
        The amount of influence that Speakers choose to exert over the legislative process at a particular time varies
        based on the value they see that they can gain for the party or themselves. Oftentimes there is little to gain
        through intervention and, despite the large size of the Speakers’ staff, they do not have the capacity to get
        deeply involved in every piece of legislation. Speakers also have to be judicious so as to not overexert their
        power, causing member resentment. It is a continuous calculation that Speakers and their staffs need to be
        making.
      


      
        Under regular order, members have their greatest opportunities to participate and shape legislation in the
        committees on which they serve. That is because almost all legislation goes through a committee markup, which
        has an open amendment process that generally provides the opportunity for all members of the committee to
        participate. But there are 20 legislative committees in the House, and each representative serves on no more
        than three committees. Who sits on a committee will shape the output of that committee. One of the major
        changes that occurred in the 1990s involved revisions to rules within each party that gave the party leader the
        ability to largely control which members are assigned to each committee. Until that time, the party leader had
        significant influence on the committee that made these decisions within each party but not a dispositive role.
        When Newt Gingrich (R-GA) became Speaker in 1995, he took over this control, and Democrats followed suit a few
        years later. The most important factor on a committee is who chooses the chair (or ranking member for the
        minority party) because these committee leaders exert significant influence on what committees do legislatively
        and control all or most of the staff and other resources for their party on the committee. For Republicans, the
        party leader decides who becomes full committee chairs/ranking members, and the biggest factor in this decision
        is loyalty—based on support for the party on floor votes and raising money for the party. Over the past decade
        there were three very senior Republicans on the House Transportation and Infrastructure Committee who were
        known for not always voting in line with party leadership on key issues—Representatives John “Jimmy” Duncan
        (R-TN), Tom Petri (R-WI), and Frank LoBiondo (R-NJ)—who were all passed over for committee chair positions.
        Republicans also have a three-term limit for this committee position, meaning that the party leader continually
        has opportunities to choose new committee leaders. While Democrats usually follow seniority to choose
        chairs/ranking members of committees, these positions are decided by a vote of the entire caucus, and the party
        leader will often work to gain votes for their preferred candidate.
      


      
        While the ability to choose committee members and have sway over who sits in the chair provides the Speaker
        with some influence over committee legislative output, there are many ways that they choose to intervene on
        individual pieces of legislation. Since the committee process is an essential gateway for almost all
        legislation, one of the most important powers in the House is the ability to determine which legislation a
        committee considers. This has changed significantly over time. Representative John Dingell (D-MI), who served
        as the Chairman of the House Energy and Commerce Committee from 1981 to 1995 and 2007 to 2009, stated in 2014,
        “It used to be that the chairman would call the Speaker up and say, ‘I want this bill on the floor at this
        time.’ Now it’s the opposite.”5
      


      
        When legislation is considered in committee—a markup—rules provide for an open amendment process for any
        germane amendments. The chair and ranking member usually try to influence their members to vote one way or
        another on amendments, but they do not possess the type of power that party leaders have. However, as I will
        show in the four examples that follow, on legislation that is significant to the majority party’s goals,
        Speakers are usually able to use their power to tightly control the content of legislation coming out of
        committee in spite of open rules.
      


      
        Besides noncontroversial legislation that comes to the floor via the Suspension Calendar and requires a
        two-thirds vote to pass, legislation can only be considered on the floor if the Rules Committee writes a
        resolution to bring it to the floor and the resolution passes on the floor.6 This makes the Rules Committee very powerful. Speakers have tight
        control over this committee because they appoint all of their party’s members, and the majority maintains a
        two-to-one plus one supermajority. The resolution from the Rules Committee also sets the amount of time allowed
        for debate and which specific amendments, if any, will be allowed to be offered. In addition, the committee can
        put in the rule resolution changes to the content of legislation that is coming to the floor. Control of the
        Rules Committee gives Speakers the opportunity to view every bill or resolution brought to the floor as an
        opportunity for political gain. On the most important legislation, the Rules Committee is used to ensure that
        the content of legislation that comes up for a vote on final passage in the House is exactly what the Speaker
        intends it to be.
      

    

    
      Passing Major Legislation in the 115th and 116th Congresses


      
        Republican House Majority Under Unified Government in the 115th Congress


        
          When Speakers set a legislative agenda at the beginning of a new Congress they need to consider not just the
          views of their members, but also the demands of various interest groups aligned with the party. In the 2016
          election, Republicans lost seats in both the House and Senate but maintained majorities, while Donald Trump
          was elected president to give the party unified control. It was the first time that there was unified control
          of the federal government since the 111th Congress (2009–2011), but since Republicans only had 52 votes in
          the Senate, they would need the support of at least eight Democrats to overcome a filibuster. Since the two
          priority issues for the party, repealing much of the Affordable Care Act (ACA, or “Obamacare”) and reforming
          the tax code, could be considered budget issues, Republicans utilized the budget reconciliation process,
          which precluded the filibuster. This gave Republicans the opportunity to create laws without needing any
          Democratic votes in either chamber.
        


        
          The Republicans’ first priority was to address the ACA, but there was no coordination between the House and
          Senate on specific legislation. The House began the process with a bill that was introduced on March 8, 2017,
          and was marked up two days later in both the Energy and Commerce Committee and the Ways and Means Committee.
          The only amendments that were adopted in Energy and Commerce were an amendment in the nature of a
          substitute—new bill text—from Chairman Greg Walden (OR), adopted by a party-line vote, and another amendment
          by the chairman that passed by a voice vote. Three other Republican amendments were initially offered but
          withdrawn before a vote, suggesting that they were only meant to send a message. All 17 amendments offered by
          Democrats failed with not one Republican vote in favor. The bill was reported favorably on a party-line vote.
          The story was very similar in Ways and Means except no Republican amendments were offered. All 27 Democratic
          amendments were defeated with no Republican support, and the bill was reported favorably on a party-line
          vote. The Budget Committee took up the measure next, per the rules of the budget reconciliation process. No
          amendments are allowed in this committee under this process, and the bill was favorably reported 19–17, but
          this time three Republicans from the House Freedom Caucus voted no because the bill did not go far enough in
          its repeal.
        


        
          On March 24, the House Rules Committee met and reported a rule for consideration of the bill that did not
          allow any amendments but automatically included more changes to the bill. That same day, the rule for
          consideration of the bill passed on the floor with all Democrats opposing and all but six Republicans voting
          in favor. Since votes on rules are considered to be procedural rather than substantive votes, on which all
          members are expected to vote with the party, this signaled that the bill could face some trouble. Four hours
          of scheduled debate on the bill immediately began on the floor, but Speaker Ryan went to meet with President
          Donald Trump to tell him that Republicans did not have the votes to pass the legislation. Following this
          meeting, the Speaker stopped consideration of the bill on the floor as was his prerogative under the rule
          passed for consideration of the bill. The Speaker then began negotiating with members of the Freedom Caucus
          to try to win votes.
        


        
          On April 5, the Rules Committee met and reported out a rule that would automatically add an amendment
          requested by the caucus. But when the Speaker counted votes, he discovered that there still were not enough
          for passage, and the bill was not brought to the floor. On April 25, additional changes to the bill were
          announced that would get most members of the Freedom Caucus on board along with a few of the more moderate
          Republicans who also had problems with the bill. On May 3, the Rules Committee once again met and once again
          on a party-line vote reported a rule that included amendments negotiated by the Speaker that were
          automatically added to the bill when this rule passed on the House floor the next day. No amendments were
          permitted on the floor. On May 4, the bill finally was passed by the House 217–213 with no Democrats
          supporting and 20 Republicans, almost all moderates who were considered electorally vulnerable, voting no.
          Democrats were dismayed that House Republicans finally got their act together and passed the bill, but they
          knew that the ACA repeal faced an even tougher road ahead in the Senate.
        


        
          In the Senate, Republicans tried to pass three versions of their own repeal bill. Each revision jettisoned
          more of the conservative provisions of the House bill. Eventually a so-called “skinny” repeal bill failed on
          a vote of 49–51 as Senator John McCain (R-AZ), who was suffering from brain cancer that would take his life,
          dramatically entered to signal a thumbs-down to cast the no vote that sank the bill. Senate Republicans then
          declared that they would move on to other matters.
        


        
          The next Republican priority in the 115th Congress (2017–2019) was tax reform. While during the first five
          months of 2017 House Republicans focused on repeal of the ACA, the issue of tax reform was also a subject of
          discussion around Capitol Hill. For this bill, Republicans appeared to be deviating from what has become the
          norm in the House where the majority party only works within its own membership on key party-priority
          legislation. As chairman of the Ways and Means Committee, Representative Kevin Brady (R-TX) was the lead
          Republican on this bill and he reached out to Democrats in the House in hopes of gaining support and making
          it a bipartisan bill. As policy co-chair of the Blue Dog Coalition of moderate Democrats, I met a number of
          times with Chairman Brady to hear his plans for the bill and to discuss what the coalition wanted to see in
          the bill, such as revenue neutrality and a focus on the middle class. Though we knew that our party
          leadership wanted to have united Democratic opposition to the bill and they made it subtly clear in personal
          conversations that they were leery about these meetings, I and other Blue Dogs had a good relationship with
          Chairman Brady and our conversations made us hopeful that the bill would be something that some of us could
          support. As part of the Problem Solvers Caucus, I also had meetings with Chairman Brady and with Speaker Paul
          Ryan, where they focused on communicating to Democratic members that they were seeking our input on the tax
          bill and other legislation. But when repeal of the ACA failed in the Senate in late July right before
          Congress’s annual August recess, the political pressure rose on House Republicans to pass a tax bill to
          demonstrate that they had accomplished something. When Congress reconvened after Labor Day, the decision was
          made by Republican leaders that they would abandon the idea of a bipartisan tax reform bill that was revenue
          neutral and instead once again use the budget reconciliation process to be able to pass a bill in the Senate
          with only Republican votes.
        


        
          On Thursday, November 2, Chairman Brady introduced the Tax Cuts and Jobs Act of 2017. On Monday, November 6,
          the Ways and Means Committee began a markup that lasted four days. The only amendments adopted were major
          changes offered by Chairman Brady, on the first day of the markup and the last day. No other Republican
          offered an amendment. All 27 Democratic amendments that were offered failed. Every vote in the committee was
          a party-line vote, including the vote to favorably report the bill on November 9. At a Rules Committee
          meeting that was postponed twice during the day on November 14 and finally began at midnight, a rule was
          passed on a party-line vote to bring the bill to the floor with no amendments allowed. The rule passed later
          that day, and the scheduled “four-hour debate” took place over two days, raising Democratic members’ hopes
          that Republicans would once again fail in trying to pass a tax bill, just as they had failed to get an ACA
          repeal bill to the President’s desk. Nothing cheers the minority party in the House more than to see the
          majority flop, especially on high-priority legislation. In those last few days, there was a lot of
          behind-the-scenes cajoling of members to support the bill and even a visit to a Republican Conference meeting
          by President Trump. On November 16, two weeks after the bill was first introduced and one week after it was
          in its final form, the bill passed 227–205 with no Democratic support and 13 Republican “no” votes, mostly
          from moderates representing high-tax states that would be hurt by one of the provisions in the bill.
        


        
          In keeping with the usual lack of coordination between the two chambers, Senate Republicans produced their
          own tax reform bill. After that bill passed the Senate on December 2, the two chambers went to conference to
          resolve differences between the two pieces of legislation. The final compromise bill, passed by both the
          House and Senate on December 20, was largely the Senate bill with only a few provisions from the House
          version.
        

      

      
        Democratic House Majority Under Divided Government In the 116th Congress


        
          During the 2018 midterm election, Democrats picked up 41 seats in the House and gained the majority, while
          Republicans held on to a narrow majority in the Senate and President Trump remained in the White House.
          Therefore, Speaker Pelosi’s agenda was designed to spend two years serving the now-typical electoral goal of
          winning unified control of the government rather than attempting to make laws. In early 2019, Speaker Pelosi
          revealed the subject matter of party-priority bills HR 1 through HR 9 (Table 11.1).7
        


        
          
            Table 11.1 Democratic Party
            Priority Bills in the 116th Congress
          

          
            
              	
                
                  Bill #
                

              

              	
                
                  Topic
                

              

              	
                
                  Republican
                


                
                  “Yes” Votes
                

              

              	
                
                  Democrat
                


                
                  “No” Votes
                

              
            


            
              	
                
                  HR 1
                

              

              	
                
                  Ethics and Voting Reform
                

              

              	
                
                  0
                

              

              	
                
                  0
                

              
            


            
              	
                
                  HR 2
                

              

              	
                
                  Infrastructure
                

              

              	
                
                  3
                

              

              	
                
                  2
                

              
            


            
              	
                
                  HR 3
                

              

              	
                
                  Lower Prescription Drug Costs
                

              

              	
                
                  2
                

              

              	
                
                  0
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                  Expanding the Voting Rights Act
                

              

              	
                
                  1
                

              

              	
                
                  0
                

              
            


            
              	
                
                  HR 5
                

              

              	
                
                  LGBTQ Equality Act
                

              

              	
                
                  8
                

              

              	
                
                  0
                

              
            


            
              	
                
                  HR 6
                

              

              	
                
                  DREAM Act for Immigrant Children
                

              

              	
                
                  7
                

              

              	
                
                  0
                

              
            


            
              	
                
                  HR 7
                

              

              	
                
                  Equal Pay for Women
                

              

              	
                
                  7
                

              

              	
                
                  0
                

              
            


            
              	
                
                  HR 8
                

              

              	
                
                  Expanded Gun Background Checks
                

              

              	
                
                  8
                

              

              	
                
                  2
                

              
            


            
              	
                
                  HR 9
                

              

              	
                
                  Climate Change
                

              

              	
                
                  3
                

              

              	
                
                  0
                

              
            

          
        


        
          Each of these nine bills was aimed at particular issue and demographic constituencies within the Democratic
          Party. All nine passed; seven did so before August 2019. There was a total of four “no” votes by Democrats on
          these nine bills (with three of these votes cast by members who were defeated by Republicans in 2020). This
          did not mean that every Democrat was completely happy with each of these. HR 1, despite being cosponsored by
          every Democrat, contained provisions that troubled some members, including free-speech restrictions (as
          asserted by the American Civil Liberties Union) and the cost of government-financed campaigns. But there was
          a tremendous amount of pressure applied, both from inside the party and from outside groups, as well as an
          understanding that these bills were going nowhere in the Senate and had no chance of becoming law, making it
          easier to vote for these bills even if a member would have liked to have seen changes. Indeed, none of these
          bills made it to the floor of the Senate.
        


        
          Legislation to lower the cost of prescription drugs was one of two Democratic priorities that were not passed
          in the first six months of the year. There was contention inside the Democratic Caucus over the content of
          the legislation, and there was hope of a bipartisan bill that would have President Trump’s support. Both the
          moderate and progressive wings of the caucus had concerns over the bill’s language, but more so among the
          latter members. The broad scope of the bill meant that it was referred to three committees when it was
          introduced on September 19. The Energy and Commerce Committee and the Education and Labor Committee held
          their markups on October 17, and the Ways and Means Committee met on Oct 22. In each committee, the chair
          offered an amendment in the nature of a substitute at the beginning of markup, in essence introducing a new
          bill that had been negotiated in the Speaker’s office during the month following introduction. In each
          committee, Republicans offered multiple amendments, but only one—by Representative Brad Wenstrup (R-OH) in
          the Ways and Means Committee—received any Democratic votes. All Republican amendments were defeated. Besides
          an amendment from Chairman Frank Pallone, Jr. (D-NJ), the only other one to pass the Energy and Commerce
          Committee was offered by Representative Kurt Schrader (D-OR). It passed by voice vote. Notably, Schrader was
          1 of 15 Democrats who did not vote for Nancy Pelosi for Speaker earlier in the year. Seven other amendments
          were offered by Democrats, but all were withdrawn without a vote, suggesting that their sponsors offered them
          to send a message to their constituents.
        


        
          In the Education and Labor Committee, there were four Democratic amendments that passed by voice vote, but
          all made extremely minor additions to the bill. Two amendments required “studies,” another was to “clarify” a
          provision in the bill, and a fourth was to ensure that there was no duplication in data collection. In the
          Ways and Means Committee there was an attempt by a Democrat to make real changes to the bill. Representative
          Lloyd Doggett (D-TX) offered two amendments that were supported by progressives. On one of these, Republicans
          tried to make it politically difficult for Democrats by voting “present” instead of voting “no.” This forced
          Democrats on the committee to be the ones to vote down the progressive amendment that a number of committee
          members likely would have liked to have seen in the bill. But only four Democrats voted “yes” on the Doggett
          amendment, with the remaining 20 voting “no” as they would have been expected to do by party leadership. At
          the end of the markup, the bill was reported favorably by a nearly party-line vote of 24–17–1. While no
          progressives voted against the bill, the “present” vote came from Representative Doggett and portended
          trouble on the bill from progressives.
        


        
          Less than ten days after HR 3 passed the three committees, the House voted to open an impeachment inquiry on
          President Trump, which set up a floor vote on articles of impeachment before the end of the year. HR 3
          appeared to be put on the backburner along with discussions with progressives who were still speaking openly
          about wanting changes to the bill despite the fact that they supported the bill in committee. There was a
          great deal of conjecture that Speaker Pelosi decided to hold off on bringing HR 3 to the floor until around
          the same time that the impeachment resolution was about to come to the floor. On December 4, the Judiciary
          Committee began hearings on impeachment, and the following day Speaker Pelosi requested that the committee
          draft articles of impeachment. On Friday, December 6, two committees filed long-delayed reports on HR 3, and
          on the following Monday, the third report was filed, setting up the possibility of floor consideration.
        


        
          The impeachment resolution was introduced on December 10, and on the same day Speaker Pelosi and the
          Progressive Caucus announced an agreement to make changes to HR 3. That night the Rules Committee met and
          reported out a rule for consideration of the bill that allowed 12 amendments to be offered and directly
          inserted the changes negotiated earlier in the day to win the votes of progressives. The Republican
          alternative bill was permitted to be offered on the floor and it failed. Out of the other 11 amendments
          offered, all were from Democrats; seven were messaging opportunities for electorally vulnerable members, and
          two were messaging opportunities for a Senate candidate supported by the Speaker. These included amendments
          aimed at specific groups that were electorally important to the representative, including veterans (by
          Representative Joe Cunningham [D-SC], representing a great number of military retirees), federal employees
          (by Representative Elaine Luria [D-VA], representing 30,000 federal workers), and people living in
          communities of color or sparsely populated areas (by Representative Joe Kennedy [D-MA], running for the
          Senate). All of these amendments passed and were supported by all Democrats, with only two having votes that
          split the parties. On December 12, HR 3 passed, giving Democrats a major messaging win in the House to talk
          about in the midst of the impeachment debate, which concluded with the vote to impeach President Trump on
          December 18.
        


        
          Police reform is an example of an issue that was not on the majority’s legislative agenda at the beginning of
          the Congress but was thrust there by an event that shocked the nation. In late May 2020, a video was made
          public showing the death of George Floyd while a Minneapolis police officer knelt on his neck during an
          arrest. Two weeks later, the George Floyd Justice in Policing Act of 2020 was introduced in the House by the
          chair of the Congressional Black Caucus (CBC), Representative Karen Bass (D-CA). It was an unusual time on
          Capitol Hill because COVID-19 precautions meant that almost all discussions about the legislation happened
          remotely. In-person meetings were very limited and there was little chance for members to have informal
          discussions, which made it easier for the Speaker to negotiate the bill privately with the CBC and possibly a
          small group of other Democrats. Nine days after introduction, the Judiciary Committee held a markup on the
          bill that began with an amendment in the nature of a substitute from Chairman Jerrold Nadler (D-NY) that
          included significant changes to the original bill. No Democrat offered an amendment in the markup and no
          Democrat voted for any of the Republican amendments that were offered in committee. During Democratic Caucus
          meetings (held by phone because of COVID-19), leadership made it clear to members that this bill had been
          carefully constructed and no changes should be offered or supported in committee or on the floor. Republicans
          stated in the “Minority Views” section of the Judiciary Committee report on the bill:
        


        
          
            Committee Democrats drafted its 135-page bill and a subsequent substitute amendment to the bill without any
            attempt at serious consultation with Republicans on this Committee. In doing so, Chairman Nadler and the
            Democratic majority chose to prioritize political messaging over crafting consensus-based, effective
            legislation.
          

        


        
          Something similar could have been written about any of the four bills studied in this chapter. The two other
          committees to which this bill was referred for consideration of sections under their jurisdiction—the Armed
          Services Committee and the Energy and Commerce Committee—did not conduct a markup, and those committees were
          discharged from consideration.
        


        
          One week after the Judiciary Committee markup, the Rules Committee reported a rule that made more changes to
          the bill that were automatically added to HR 7120 when the rule passed the House. House Republicans offered a
          substitute police reform bill that mirrored S. 3985, the Just and Unifying Solutions To Invigorate
          Communities Everywhere (JUSTICE) Act, introduced in the Senate by Senator Tim Scott (R-SC). There was some
          overlap between HR 7120 and the Republican bill, but Democratic House leaders permitted no amendments on the
          floor. The next day, the bill passed with no Democratic opposition and the support of only three Republicans.
          Despite talk of urgency in getting a police reform bill signed into law, discussions about a House–Senate
          agreement went nowhere. A 55–45 vote on Senator Scott’s bill failed to reach the 60-vote threshold to break a
          filibuster in the Senate. Recriminations about whose fault it was that nothing was done on police reform flew
          in both directions. Democrats said that the Republican bill did not go nearly far enough, and Republicans
          charged Democrats with not being sincere about negotiating a compromise and preferring to wait until the next
          year when the party hoped to have unified control of the government.
        

      
    

    
      Divided or Unified, Democratic or Republican, the Same Process


      
        As the House considered the majority party’s top-priority issues in both of these Congresses, whether it was a
        Democratic or Republican Speaker or whether it was divided or unified government, virtually the entire process
        of shaping the content of the bill that passed the House took place in the Speaker’s office. The bill that was
        introduced was the Speaker’s initial attempt to balance the policy preferences voiced by committee chairs,
        partisan caucuses, and other influential members, as well as major supporters of the party outside of the
        institution, with what 218 members of the party could be convinced to vote for. Once the bill was introduced
        and everyone had text to analyze, these discussions continued and revisions were made to the bill, often
        significant changes. The new version of the bill was then offered as an amendment in the nature of a substitute
        by the committee chair at the beginning of markup and approved on a party-line vote. On the Republican tax
        bill, a second major amendment was made on the third day of markup based on negotiations that continued in
        Speaker Ryan’s office.
      


      
        On all of these bills, the rest of the committee process—the key to regular order in the House—was largely a
        formality because the Speaker, aided by the committee chairs, put a tremendous amount of pressure on party
        members to not offer any amendments that made substantive changes to the bill, and to vote against any
        amendments offered by the minority party. On each of these bills, this mostly worked and even majority-party
        members who wanted to see changes to the legislation refrained from using the committee markup to try to pass
        amendments. The minority party’s only role in committee markup was to try to force some majority-party members
        into electorally difficult votes and to make other attempts at messaging. At the end of the committee markup,
        the legislation was voted favorably out of committee.
      


      
        On one of the two bills in each of these Congresses, there were further changes made to the bill in the Rules
        Committee, with the Republican ACA repeal being modified by three resolutions from the committee until Speaker
        Ryan was confident that he had the votes to pass the legislation. These changes were not made through an
        amendment process on the House floor but were directly made through passage of the rule resolution. On only one
        of these four bills were amendments allowed on the floor. These amendments were carefully chosen by the
        Speaker, mostly to provide an opportunity for electorally vulnerable members to claim credit for improving the
        legislation.
      


      
        While the committee process was not relevant in the shaping of these bills, there were members who had input.
        Since the writing and revisions took place behind the scenes, it is not possible to know everyone who was
        involved on each bill, but it is clear that organized caucuses that had demonstrated their willingness to stick
        together as a block and vote against party leadership had the greatest influence. The Freedom Caucus, an
        outgrowth of the Tea Party, which was formally constituted in the House in January 2015, had a tremendous
        amount of legislative power during the Republican House majority from January 2011 through January 2019. Their
        power was especially strong because they proved time and again that they would block legislation from passing
        if it did not completely satisfy their preferences. Blocking legislation was apparently enough to continue
        electoral success in their districts. They were not expected to bring home legislative victories, thus they
        were less concerned about the Speaker’s power to block their legislative priorities. Therefore, in negotiations
        over the health care bill, the caucus was able to win changes they wanted, such as speeding up the repeal of
        some ACA taxes, permitting states to institute Medicaid work requirements, and giving states the opportunity to
        apply for waivers that would allow insurance companies to offer plans that did not contain many of the minimum
        coverage requirements set forth in the ACA.
      


      
        The Progressive Caucus has aspired to have the same influence in the Democratic Caucus as the Freedom Caucus
        has had in the Republican Conference and, at times in 2019, they acted in a similar fashion. On the
        prescription drug price bill, when progressives threatened to vote no, they were able to get Speaker Pelosi to
        increase the number of drugs annually subjected to price controls up to 50. On the police reform bill, the CBC
        had a tremendous amount of influence in shaping the bill right from the beginning. Speaker Pelosi knew that she
        had to follow the lead of the CBC and that most Democratic Caucus members would feel the same. Other caucuses
        that Democratic Speakers regularly pay attention to include the New Democrat Coalition, the Congressional
        Hispanic Caucus, and the Blue Dog Coalition. On the Republican side, Speakers need to take into consideration
        the Republican Governance Caucus (formerly the Tuesday Group) of moderates, but this group requires much less
        focus than does the Freedom Caucus. Speakers maintain good lines of communication with various caucuses and try
        to have some allies among the members of each caucus, as well as trying to co-opt influential caucus members.
      


      
        On the tax bill, ad hoc groups of Republican members were able to have the bill revised. This influence
        happened before the bill was first introduced and then twice during the committee markup process. Some members
        from high-tax states, led by Representative Tom MacArthur (R-NJ), were able to extract a change that placed a
        cap on the deduction of property taxes instead of eliminating the deduction altogether. These were electorally
        vulnerable members, and the compromise won the support of just enough of them to pass the bill. A late change
        to spare the elimination of the adoption tax credit seems to have been spurred by pressure put on members from
        pro-life and pro-family groups that are aligned with the Republican Party.
      


      
        These examples demonstrate that, while there was not an open, deliberative process, there were some members who
        had input. But this input was limited and much of it hidden, including from most members. Instead of the
        legislative process being a bottom-up process starting with ideas brought forward by members, it was a top-down
        process of the Speaker determining how to shape legislation to get the most political value out of passage
        while also securing the votes needed from party members to pass the bill. It is a calculation by Speakers of
        what is possible based on their knowledge of their members and the interests of outside groups aligned with the
        party, as well as informal input from committee chairs, party caucuses, and other members. Speakers need to
        determine where certain groups of members stand on the legislation, which reluctant groups and individuals can
        be cajoled into giving their support, and which will require substantive changes to be won over. The Speaker
        does not consider what may or may not pass in the Senate.
      


      
        The issue for each member is figuring out what it will take to have input on any particular piece of
        legislation and whether or not that effort will be worthwhile. During the six years that Democrats held the
        majority while I was in the House, there were a couple of instances in which I was able to leverage my vote to
        get changes incorporated into a party-priority bill—once as an individual and once as part of a group. Prior to
        the 2006 election, Democrats ran on the “100-Hour Plan” of issues that then-Minority Leader Pelosi pledged
        would pass in the first 100 hours if the party gained the majority. After winning both the House and Senate,
        House Democrats passed legislation addressing all the issues in the plan, including the CLEAN Energy Act of
        2007. After the Senate passed its own energy bill in the middle of the year, in December the chambers began to
        work on compromise legislation.
      


      
        I had been trying to get two bills that I had introduced addressing climate change included in the energy bill,
        but I had not been successful. One was the H-Prize Act, which gave the Department of Energy the authority to
        create prize-challenge competitions to spur innovation in the use of hydrogen as a clean fuel for
        transportation. This had passed the House earlier in the year by a 408–8 vote. The other was the Bulb
        Replacement in Government with High-Efficiency Technology (BRIGHT) Energy Savings Act, which required the use
        of energy-efficient light fixtures and lightbulbs in government buildings. There was nothing controversial
        about either, but I had not found a way to get them included in the energy bill. When it came time for the
        House to take up the Senate bill, make changes, and send it back to the Senate, there were concerns among some
        House Democrats about supporting the new version of the bill. In the hope of gaining leverage, I told the
        Whip’s Office that I was planning to vote against the rule that needed to pass to bring the bill to the floor.
        I received a call from a staffer I knew in the Speaker’s office asking me why I was planning to vote no on the
        rule. I told him that I thought the bill should be stronger, but if they added my two bills I would feel much
        better about supporting it. One phone call later I was told that my provisions would be included, and when the
        Energy Independence and Security Act of 2007 was signed, I had created two new laws. It was not a major
        concession for the Speaker, but prior to this she did not have a political or personal incentive to include
        these. I also knew that, despite the lack of controversy over these two bills, the only way I was likely to be
        able to get them through the difficult gauntlet of the lawmaking process was to get them attached to
        legislation that was a priority for the party.
      


      
        In 2009, when the House was first considering the ACA, the Democrats in the Congressional Pro-Life Caucus were
        working to get the bill amended to include a provision that forbid federal taxpayer dollars from being used to
        pay for abortion or for health insurance policies that cover abortion. As a member of the caucus, I said that I
        would not vote for the bill in the House unless this was added. As Speaker Pelosi was working on getting the
        218 votes needed for passage, she did not concede to making the change as she and other members of the
        Democratic leadership worked one-on-one with members to try to win votes. Finally, the Speaker determined that
        she needed to relent and said that she would put the requested provision in the bill through the Rules
        Committee. But many pro-choice Democrats insisted that the change be made in an amendment on the House floor
        because they did not want to be seen as voting for this provision when voting for the rule. The amendment
        easily passed 240–194, with 64 Democrats voting in favor.
      


      
        Not long after the Senate passed its own version of the bill with no Republican votes, Democrats lost their
        filibuster-proof majority. Since Democrats no longer had enough votes in the Senate to pass a major health care
        reform law, the only way that it could happen would be if the House passed the Senate bill without any changes.
        Because the Senate bill did not contain the language of the House bill preventing taxpayer funding of abortion,
        pro-life Democrats were once again in the position of opposing the bill. This time, the pressure on Democrats
        to vote for the bill was even greater, and every carrot and stick came into play for Speaker Pelosi, President
        Obama, and every other supporter of the bill inside and outside of Washington. One by one, Democratic votes
        were flipped from no to yes. Close to having the needed votes but still short, officials from the Obama
        administration had a late-night meeting with some of the pro-life Democrat holdouts who were told that if they
        voted for the bill, the president would sign an executive order that barred federal funding of abortion. I
        remained a “no” vote for a number of reasons. Most important, I believed that an executive order would not make
        a difference when the law was implemented because the courts would recognize that it did not have the power of
        law. Despite my concerns and those of others, the leadership was able to clinch the final votes needed for
        passage without a legislative fix to the bill.
      

    

    
      The Diminishment of Representation and Undermining of Policymaking


      
        Madison believed that serving as a representative in Congress needed to include the opportunity to be involved
        in the entire legislative process. If this thinking was just a long-dead, 18th-century relic, there would be no
        need to be concerned that the narrowing of the scope of congressional representation in the House was
        undermining the legitimacy of the institution. But this is not the case. For example, the 1970s Schoolhouse
        Rock! “I’m Just a Bill” educational cartoon, which presents a simplistic three-minute explanation of the
        lawmaking process, begins with a group of constituents calling their congressman with an idea for a new law.
        The cartoon goes on to show the congressman introducing a bill to create that law, which subsequently goes
        through a process that looks like regular order. At the end, “Bill” becomes a law, implying that potentially
        any American has the opportunity to get a law created just by bringing a good idea to their representative in
        Congress.
      


      
        My experiences over the course of my congressional career suggest that many Americans agree that this is how
        Congress can and should work. Countless times constituents talked to me or contacted my office about ideas that
        they wanted me to turn into a new law. The Constitution empowered the American people by empowering Congress
        and the peoples’ representatives in Congress. Overall, Americans expect their representatives in Congress to be
        able to play more than the diminished role permitted under current rules. The diminished ability of
        representatives to represent their constituents likely hurts the perceived legitimacy of the institution.
      

    

    
      Conclusion


      
        Legislating under the Speaker’s order undermines the House’s policymaking capability, weakening the chamber
        vis-à-vis the Senate and weakening Congress vis- à-vis the president and the courts. Parties in the House of
        Representatives now function more like parties in a parliament. Major legislation usually passes on a nearly
        party-line vote, and many other votes result in extreme party unity. When majorities of both parties are on
        opposing sides of a vote, which occurs around 70 percent of the time, the percentage of members who vote with
        their partisan colleagues is typically in the low to mid-90s.
      


      
        The framers of the Constitution purposefully did not create a parliamentary system because they wanted to make
        it difficult for temporary majority factions to pass major policy changes on their own. Dispersion of power
        among the House, Senate, and president not only gave Americans more access points to the policymaking process,
        but was also meant to compel deliberation and compromise that produced laws based on the will of broad, stable
        majorities. Parliamentary-style parties with Speakers focused on passing partisan legislation do not allow for
        open deliberation and also make the House less capable of lawmaking and less relevant vis- à-vis the Senate
        when new laws are made. Under divided government, when only bipartisan compromise solutions can become law,
        they contribute to gridlock. During crises when action is necessary, the Senate usually produces the
        legislation that gets passed into law because the filibuster forces bipartisan cooperation in that chamber.
        There were a number of examples of this in the past decade, including bipartisan Senate agreements in October
        2013 (in a Democratic-majority Senate with a Republican-majority House) and January 2017 (in a Republican
        Senate with a Republican House) that both ended government shutdowns. In 2019, when there was a humanitarian
        crisis on account of a surge of immigrants at the southern border, it was once again a bipartisan bill produced
        in a Republican Senate that wound up becoming law because the bill passed by the House Democratic majority
        failed in the Senate. Under recent unified governments, we have also seen the House make itself less relevant
        as Speakers wasted time and energy passing legislation that could not pass the Senate. A couple of examples
        include the Republican ACA repeal bill in 2017 and the Democratic climate change bill in 2009.
      


      
        The rules are not the only factor influencing the way that legislating is done in the House today. The extreme
        partisan division that plagues our political system has not only facilitated the rise of the Speaker’s order
        process in the House, but also has a direct impact on how members act during the legislative process. But this
        does not mean that there is no alternative way for the House to function. If the rules facilitated greater
        participation outside of party leadership influence, there are members who would try to make the legislative
        process work more closely to Madison’s vision. That is why the House Problem Solvers Caucus attempted to change
        House rules in 2018.
      


      
        The caucus functions as a venue for open bipartisan deliberation that aims to reach compromise solutions. Over
        the past few years, the Problem Solvers developed compromises on a number of highly contentious issues,
        including a bill to strengthen the ACA, as well as a proposal to protect “Dreamers” facing deportation. But the
        caucus had no good options under House rules to get any of these proposals considered, and if the Speaker had
        allowed a rank-and-file-member-generated bipartisan proposal to come to the floor, it would have been viewed as
        a serious jolt to his power. At the end of 2020, however, the Problem Solvers Caucus working in conjunction
        with a bipartisan group of senators had a breakthrough when a compromise proposal on COVID-19 relief offered by
        the bipartisan, bicameral group became the template for leadership negotiations on a bill that ultimately
        became law. A unique set of circumstances following the November election enabled the Problem Solvers Caucus to
        play this role, but time will tell if this victory increased the caucus’s power to have further impact without
        changes to House rules.
      


      
        Finally, the longer that House rules continue to limit opportunities for participation, the fewer members there
        will be in the institution who have the capability or desire to legislate. Representatives with little input in
        the process have less incentive to spend time studying issues, understanding procedures, and learning how to
        work with colleagues—that is, acquiring the skills to be legislators. Members have many demands on their time,
        and they rationally choose to focus on activities that they believe are more likely to be valuable to them.
        Congress no longer shapes members by socializing them to work together and play their role in the legislative
        process.8 Instead, members use
        the institution as a platform from which to perform and build outside followers as a way to impact policy. This
        leaves the House producing fewer members who have the skills to be successful in the legislative process while
        generating more who are not interested in being legislators. Unless something changes, this will continue to
        have a detrimental impact on our representative democracy.
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      Making one’s way to Congress is no easy task. To become members, candidates must run a campaign that effectively
      courts voters and contributors. Would-be staffers need to showcase their intelligence and judgment to be hired,
      and once hired, they must work long hours for little pay. Those who protect and maintain the Capitol need to
      acquire appropriate credentials and, in some cases, security clearance. Getting things done in Congress can be
      even more daunting than getting there.
    


    
      As the preceding chapters demonstrate, in today’s Congress, election-related considerations, the committee
      structure, and the party leadership apparatus pose significant obstacles to those trying to enact public policies
      they believe are in the best interests of their constituents or the nation. The seniority system and a lack of
      diversity make it especially challenging for women, racial and ethnic minorities, and newly elected members to
      accomplish their goals. Historically rooted differences in the operating procedures of the House and the Senate
      sometimes result in two well-crafted bills being reconciled into an inferior piece of legislation. Recent
      decisions by party leaders to ride roughshod over the rules and norms that previously governed their chamber have
      introduced new layers of conflict and uncertainty into an already byzantine process. It comes as no surprise that
      many of those who have worked under the iron dome willingly share opinions about what works well and what could
      use improvement. Nevertheless, they uniformly value Congress’s role in the political system and are its greatest
      defenders.
    


    
      Congress differs from the other branches of the federal government. Its rules and procedures, committees, large
      and diverse membership, and the direct popular election of House members and senators make it open to—and
      welcoming of—ideas and pressures emanating from citizens, lobbyists, and even state, local, and foreign
      governments. Its work requires the participation of members and their personal, committee, and leadership staffs.
      These individuals rely on expertise provided by the Congressional Research Service, the Library of Congress, the
      Congressional Budget Office, and the US Government Accountability Office. The input of so many results in members
      having to consider divergent points of view and being willing to compromise to get things done. It also makes
      Congress the most representative branch of the government.
    


    
      The chapters in this volume illustrate the enduring nature and changing character of Congress. They demonstrate
      how some aspects of Congress are slow to change, while others evolve or experience rapid transformation.
      Partisanship, historically rooted procedures, formal rules, and committees and other internal bodies have long
      structured congressional activity, and they will continue to matter. However, the ways in which members
      communicate, legislate, and campaign are continually changing. Consider, for instance, Representative David
      Price’s (D-NC) description of how new technologies have affected political outreach. Just a few decades ago,
      almost all communications occurred through television and radio, and via postal mail or over a landline
      telephone. Today, social media enables members to deliver, instantaneously, pictures, video, and other
      information and to collect detailed information about those who visit their websites or contact them using email,
      Twitter, or some other platform.1
      Social media also has led to some blurring between the once sharp demarcation between official business and
      campaigning. The new communications technologies also offer political opponents similar advantages, which many
      use to try to drive wedges between congressional incumbents and voters.
    


    
      Members of Congress, particularly those departing and reflecting on their congressional careers, like Daniel
      Lipinski, readily lament the steady march toward ever more partisan, personal, and negative attacks. Turf battles
      over committee jurisdictions, conference committee tugs-of-war between the House and Senate, and rebellious
      junior lawmakers seeking to wrest positions of power from older colleagues or simply make a name for themselves
      on the national political scene are ever-present sources of strife on Capitol Hill. However, Congress’s most
      divisive conflicts are steeped in party polarization and competition. The partisan schisms that divide members,
      voters, and the political and financial elites who fuel political campaigns or mount lobbying efforts combine
      with the slim majorities that determine which party is in control of a chamber. Often encouraged, they have
      contributed to the consolidation of power into the hands of a few party leaders. As the chapters by Lipinski, Don
      DeArmon and Patricia Woods, Roy E. Brownell II, Greg McCarthy, Laura Blessing, Alex Garlick, and Alan I. Baron
      demonstrate, contemporary party leaders possess many sources of influence. Their procedural powers include
      assigning legislation to committees, controlling the legislative agenda, and structuring floor debates. Less
      formal but equally important are their abilities to help members obtain coveted committee assignments, deliver
      federally funded projects to their districts, craft significant legislation, build a reputation as a mover and
      shaker in Washington, or win reelection. Party leaders, more so in the House than the Senate, leverage these
      resources to court or demand—and receive—the overwhelming support of members of their caucus on most votes. Many
      insiders share the perspective that the contemporary Congress is divided into four battling tribes—House
      Republicans, House Democrats, Senate Republicans, and Senate Democrats—each with its own hierarchy and power
      structure. This, of course, only exacerbates the partisan divisions that exist in politics more broadly and
      brings front and center the myriad characteristics the public does not like about Congress—partisanship,
      bickering, a lack of cooperation and compromise, and gridlock, to name just a few.
    


    
      Another lesson from this volume is that the art of politics often involves some science and business. Kelly D.
      Patterson and J. Toscano’s chapter shows that congressional campaigns are like small companies with one
      overarching goal: winning an election. They rely on the expertise of consultants who possess technical skills to
      gauge public opinion, target voters, and test messages. They draw the creative talent of others to script and
      produce television, radio, digital, print, and other ads. Greg McCarthy demonstrates that the idea behind a bill
      can come from a variety of sources, including a House member or senator, some constituents, or staff, and it
      takes teamwork to transform inspiration into legislation. Even more teamwork is required to enact a bill into
      law. Both Blessing’s and Garlick’s chapters emphasize the importance of using factual information, knowledge of
      the legislative process, and the art of persuasion to pass legislation, whether it is a routine, must-pass
      measure—like a budget bill—or a complex, partisan bill attempting to reshape a major policy area—like health care
      reform. Brownell makes abundantly clear that there is an art to congressional leadership. His discussion of
      Senator Mitch McConnell (R-KY) highlights how vision, institutional knowledge, and political acumen have enabled
      the senator to advance his party’s goals when it is in the majority, the minority, or responding to the political
      upheaval caused by a change in party control.
    


    
      The art of politics is on display when a member engages in the most common legislative activity: voting.
      Political principles, constituent interests, the national good, or reelection imperatives inform many committee
      and floor votes. However, in situations where these forces are not in play—and sometimes when they are—members of
      Congress exchange favors with one another. There is a longstanding tradition of logrolling—“you scratch my back,
      I’ll scratch yours”—where a member votes for a colleague’s priority in exchange for a similar vote down the road.
      When members cast what appears to be a contradictory set of votes in a single policy area, another type of
      artistry is on display. Voting for some bills and amendments that are unlikely to pass frees a legislator to
      oppose a popular bill likely to be enacted, and vice versa. As DeArmon and Woods and Brownell explain, party
      leaders frequently structure floor votes to give their members opportunities to vote with a clear conscience or
      cut deals with colleagues, while at the same time allowing them to signal to constituents, contributors, and
      lobbyists that their views were taken into account. The explanation for a yea or nay vote may appear simple to
      some and incomprehensible to others, but those who have participated in the legislative process can reveal its
      complexities.
    


    
      Many of the chapters remind us that congressional aides play a vital role. A member’s office is similar to a
      small or mid-sized business. At the apex is the senator or representative; below are policy and political
      advisors, subject experts, government and community liaisons, communications specialists, personnel managers,
      receptionists, staff assistants, and interns. Most House offices employ just over a dozen staffers between their
      district offices and on Capitol Hill, and responsibility for one or more tasks is delegated to a single
      individual. Senate staffs range in number from the teens to almost six dozen, depending on the size of a
      senator’s state, and they offer more opportunities for specialization. Referred to as personal staffers, the
      individuals who work in a member’s office have a near-single-minded dedication to their boss. They are critical
      in helping their member represent constituents, participate in legislating, oversee executive branch activities,
      and educate their member and constituents about the critical issues of the day. In a democracy, strong job
      performance is central to remaining in power—as the insiders who have contributed to this book know all too well,
      the job performance of both members and personal staff is critical. Committee staffs also have a major impact on
      Congress. Highly regarded for their policy expertise, key committee staffers have broad authority over large
      sections of bills that pass through the legislative process, investigate the performance of federal agencies, and
      often select the experts that testify at hearings. Most fiercely guard the interests of the member or members who
      approved their being hired.
    


    
      Another theme that ties together the chapters is that relationships are a common currency in politics. Loyalty
      and trust between candidates and consultants, members and constituents, members and their staffs, and members and
      other members facilitates reelection, policymaking, and other congressional activities. Without trust, it is
      difficult to establish the working relationships needed to promote compromise within one’s party, between the
      parties, and between the two chambers. In recent years, Congress has become an institution of strangers. Few
      venture across the aisle to introduce themselves to members of the opposing party or walk across the Capitol to
      forge ties with members of the other chamber. Just like everyone else, members of Congress find it easier to make
      deals with people they know than with virtual strangers. The decline of comity and fragmentation of Congress make
      it especially challenging for newcomers, particularly women and minorities, to gain influence, as Kelly Dittmar
      and Menna Demessie aptly demonstrate.
    


    
      Work on the iron dome that presently crowns the Capitol was part of a major construction project begun on the eve
      of the Civil War. Despite the wartime turmoil and need to use the building for military purposes, including
      housing wounded soldiers, the work did not stop. The project came to symbolize the nation’s perpetuity during a
      time of civil war.2
    


    
      The events before and after the storming of the Capitol by a mob of insurrectionists on January 6, 2021, are
      significant for similar reasons. They demonstrate that the US remains vulnerable to internal strife, and some
      officials who take an oath to uphold and defend the Constitution willingly violate that promise. Recent events
      show that members of the 117th Congress (2021–2023), their staffs, and the others who work under the iron dome,
      like their predecessors, did not retreat from their appointed duties when confronted by a crisis. The historic
      events of the 1860s and the early 2020s are reminders that the US has survived existential threats. They also
      demonstrate how Congress adapts to the demands of the times and is a bulwark that protects American democracy.
    


    
      Notes


      
        	
          Jacob R. Straus and Matthew E. Glassman, Social Media in
          Congress: The Impact of Electronic Media on Member Communication (Washington, DC: Congressional Research
          Service, May 26, 2016), https://fas.org/sgp/crs/misc/R44509.pdf; and Jacob R. Straus, Social Media Adoption by Members
          of Congress: Trends and Congressional Considerations (Washington, DC: Congressional Research Service,
          October 9, 2018).
        


        	
          See We, the People: The Story of the United States Capitol
          (Washington, DC: The United States Capitol Historical Society, 1965), p. 46.
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