
        
            
                
            
        

    
THE INTERESTS

OF JUSTICE

David Brunelle Legal Thriller #17

STEPHEN PENNER


ISBN: 979-8-218-52779-2

The Interests of Justice

©2024 Stephen Penner. All rights reserved. No part of this book may be reproduced or transferred without the express written consent of the author.

This is a work of fiction. Any similarity with real persons or events is purely coincidental. Persons, events, and locations are either the product of the author’s imagination or used fictitiously.

Joy Lorton, Editor.

Cover design by Nathan Wampler Book Covers.


THE DAVID BRUNELLE LEGAL THRILLERS

Presumption of Innocence

Tribal Court

By Reason of Insanity

A Prosecutor for the Defense

Substantial Risk

Corpus Delicti

Accomplice Liability

A Lack of Motive

Missing Witness

Diminished Capacity

Devil’s Plea Bargain

Homicide in Berlin

Premeditated Intent

Alibi Defense

Defense of Others

Necessity

The Interests of Justice


THE INTERESTS

OF JUSTICE


TABLE OF CONTENTS

“Transferred Intent”

Chapter 1

Chapter 2

Chapter 3

Chapter 4

Chapter 5

Chapter 6

Chapter 7

Chapter 8

Chapter 9

Chapter 10

Chapter 11

Chapter 12

Chapter 13

Chapter 14

Chapter 15

Chapter 16

Chapter 17

Chapter 18

Chapter 19

Chapter 20

Chapter 21

Chapter 22

Chapter 23

Chapter 24

Chapter 25

Chapter 26

Chapter 27

Chapter 28

Chapter 29

Chapter 30

Chapter 31

Chapter 32

Chapter 33

Chapter 34

Chapter 35

Chapter 36

Chapter 37

Epilogue

Books by Stephen Penner

About the Author


Transferred Intent.

If a person acts with intent to kill another, but the act harms a third person, the actor is also deemed to have acted with intent to kill the third person.

State of Washington

Pattern Criminal Jury Instruction 10.01.01


CHAPTER 1

David Brunelle, homicide prosecutor, didn’t hate crowds, but he didn’t love them either. Especially when he was hungry and needed to use the restroom. Ninety-degree heat and no shade didn’t help either.

“Isn’t this so fun?!” Casey Emory, police detective and Brunelle’s girlfriend, seemed entirely unphased by the crowd, the heat, or the fact they had never really eaten lunch that day. She was dressed for a day at the beach. Sleeveless linen top, coordinated shorts, sandals, and a sun hat atop her thick black hair. Brunelle’s outfit roughly matched: t-shirt, shorts, and sandals. He should have worn a hat too.

Brunelle wasn’t as attuned to fun as he had once been. After graduating law school, no one’s idea of fun, he had become a career prosecutor. He worked his way up the ranks, and the last decade or so had been a steady diet of homicide cases, each more heinous than the last. He tried to leave his work at the office, but after all that time, the work could never quite leave him.

But he didn’t have to brood about it.

“So fun,” he agreed with a smile. It wasn’t a forced smile, but it was practiced. Another symptom of spending nearly his entire adult life under the watchful eye of one jury after another. “This might be the hottest, most crowded Seafair yet. Did you happen to see any food trucks anywhere?”

Seafair was a Seattle tradition. Every year, the first weekend of August brought three days of celebration centered around, on, and over Lake Washington, the seventeen-mile-long lake that separated Seattle, where Brunelle worked as a homicide prosecutor, from the city’s eastern suburbs, the largest of which was the city of Bellevue, where Casey worked as a detective. They had met years earlier over a dead body in a Bellevue parking garage. And they said romance was dead.

“Let’s head down to the water,” Casey suggested. “Maybe there’s something down there. If not, we could still get a glimpse of the hydros.”

Brunelle acquiesced. It was probably nominally cooler near the lake, although he doubted there were any food trucks parked in the sand. And he wouldn’t mind seeing the hydroplanes. That was one of the two reasons they came. Three, if you counted spending time together. He knew Casey did.

The two more general attractions for Seafair were hydroplane races on the water and an air show over it. The preliminary heats of the hydros took place on Saturday, and the visiting Blue Angels team took practice flights over the city for the entire week preceding Sunday, when the festival reached its height. Sunday meant the finals of the hydroplane races and the air show, starting with a flyover of a classic World War II-era bomber and culminating in the precision flying acrobatics of the U.S. Navy’s premier pilots. All very American, very summer, and very Seattle.

It was also a chance to experience a chill in the infamous Seattle Freeze, the name for the tendency of Seattleites to keep to themselves rather than labor through gratuitous social interactions with strangers, or neighbors even. It was not at all uncommon to live on the same street for years without ever talking to the people next door, and striking up a conversation with someone in line at the coffee shop was almost grounds to call the police or a mental health crisis responder. But on Seafair Sunday, thousands of the Emerald City’s introverted residents crowded every waterfront park on Lake Washington to ignore one another in public.

Brunelle scanned the crowd even as they pushed through it. Every sort of person was there: every age, race, color, gender, and whatever else people used to divide themselves into us and other. Plus, the greatest other of all, at least on a sunny day at the beach: uniformed police officers, trying their best not to look completely out of place dressed head to toe in dark blue polyester on the hottest day of the year. There weren’t many of them, but with a crowd this size, the city wasn’t about to let there be none of them. Crowds invited mischief. Sneaky thieves looking for a target. Intoxicated revelers looking for a fight. Panicked parents looking for a lost child. So, a handful of Seattle’s finest were present, and visibly so, to discourage bad behavior and help out where they could. Serve and protect, in pairs, spaced out a few hundred yards from each other, ready to spring into action but sincerely hoping they wouldn’t have to. They wanted to watch the Blue Angels too.

The crowd gave way a bit when they reached the sand of the beach. There was also a row of portable toilets and a hot dog cart featuring a gigantic cooler of ice-chilled sodas. In short order, Brunelle was relieved, fed, and cooled.

“Feel better?” Casey asked with a wink.

It was nice to be known, generally speaking. It was less nice when the known part of you was the part that was a jerk sometimes. He regretted that Casey got to see that part of him, too, now that they’d been together as long as they had. But she was the one who wanted to move in together, so she was going to have to take the hangry with the good.

“Much,” Brunelle reported, after another deep drink of his chilled soda. “Shall we try to find a spot on the beach to sit down?”

“If we sit down, we won’t be able to see the hydros through the crowd,” Casey warned.

Brunelle squinted out at the colorful specks throwing up sprays of water a half mile or more away. “Can we see them now?”

Casey laughed. “Fine,” she conceded, “but I’m standing up if people start cheering.”

“You can stand up the whole time,” Brunelle allowed. “I just want to be able to sit down when the air show starts.”

Casey pointed an approving finger at him. “Good point.”

“Since we can’t see the hydros anyway,” he added with a grin.

Casey shook her head at him and mumbled something about “a grumpy old man” but Brunelle didn’t actually mind that they couldn’t see the hydroplanes very well from their distance. There were plenty of other things to look at, including shimmering water and meandering clouds. The people-watching was also top-notch. He lowered himself onto the sand while Casey stood on her tiptoes to catch a glimpse of the boat races over the heads of the adults standing in her way. Brunelle noted that some of them must have been the parents of the throng of children splashing in the water, but very few seemed to be paying any attention to them. He decided not to judge them. He didn’t have kids. Besides, his day job was all about judging people, but it was the weekend. Seafair weekend, at that. He could go back to judging people on Monday morning.

The people on the beach gradually turned over as some left and others arrived. Wet kids were wrapped in towels and overheated adults went in search of more soda. Casey eventually sat down again and informed Brunelle, “The red boat won. I think.”

“Good for the red boat,” he answered. The sound of the water lapping on the shore had calmed him, even if it was barely visible among the splashes and shrieks of the playing children. He pointed at the horizon. “Looks like the air show is about to start.”

That decades old bomber was turning around over the lake from its approach over Elliott Bay on the other side of the isthmus Seattle was built on. Compared to the upcoming fighters, the bomber seemed somehow to plod through the air, its turn taking impossibly long before it was lined up to do a pass over the length of the lake.

There was a subtle shift in the mood of the crowd as people found places to sit down and crane their necks skyward. The noise of the children quieted somewhat as many sat next to their parents and others just slowed down to watch the flying behemoth overhead. But there was another, more subtle change to the ambient mood of the crowd. One most people might not notice. But Brunelle noticed it. He knew Casey would too.

The police officers at the periphery of the revelers had stiffened, their expressions changing from friendly to serious, their postures from relaxed to ready. Covered mouths spoke into shoulder-mounted walkie-talkies. Booted feet started to move toward a common point back away from the beach. Hands hovered over holsters.

Brunelle bumped Casey and nodded at a pair of officers walking away from the beach and into the crowd behind them. He didn’t need to ask, ‘Do you see that?’ She did. And she knew what it meant too.

“Something’s going down,” she vocalized what they both knew.

Suddenly the bomber screaming overhead held no interest for Brunelle even as it enraptured everyone else around them. He pushed himself to his feet, followed by Casey, and they started after the retreating officers. Brunelle wasn’t a cop, but he played one inside the courtroom. Casey was a cop. She was ready to help. He was hoping they wouldn’t need to.

They trailed the police officers off the beach, past the hot dog stand, and into the grassy field between the playground equipment and the parking lot. It was a little less crowded than the beach, but not much. Families lugging coolers and collapsible chairs crisscrossed the trampled meadow. Six police officers entered the field from different angles, walking briskly to converge on a particular couple passing by the playground. It was a man and woman in their early thirties, both blond-haired and well-heeled, with a golden retriever off leash, despite the crowd.

“Excuse me, sir!” the first officer to reach them called out, one hand raised toward the man, the other on his holster. “Sir, I need you to stop walking.”

The man looked confused. He glanced around and noticed the other officers approaching. Then he looked angry.

“I will not,” he called back. “I’m an American citizen and I’m at a public park with my fiancée. I have every right to be here, and you have no right to stop me.”

Brunelle knew that wasn’t necessarily true. There were any number of reasons the police could detain someone, even an American citizen at the park with his fiancée. Brunelle’s eyes scanned the man to see if there was anything that might give rise to an investigatory detention. He knew there had to be a reason six cops had turned away from the air show to focus their attention on some rich-looking man cutting through the crowd. That’s when he saw it. The butt of a pistol was sticking out of the man’s front pants pocket. Someone else must have seen it, too, and reported it to the police.

“I need you to get on your knees and place your hands on your head, sir.” The officer doing the talking unsnapped his holster and took a grip of his own firearm. The other officers pulled up to a halt about twenty feet from the man. None of them had drawn their firearms yet—the park was filled with families, although any that had been near the subject of the police orders were quickly backing away from the man.

“I will not!” the man called back again. He reached down and connected the leash to the dog’s collar, then handed it to his fiancée, who began to move away from him as well. I’ve done nothing wrong.”

Brunelle could cite the statute for unlawful display or handling of a weapon. He knew the cops knew it, too, even if the suspect didn’t.

“It’s a crime to carry a firearm or other deadly weapon in a manner that creates reasonable apprehension in others,” the lead officer informed him. “I need you to get on your knees and put your hands on your head so we can remove the firearm from your pocket.”

Brunelle’s entire job was holding people responsible for bad decisions. Sometimes those decisions were truly evil. More often they were selfish. And every so often they were just careless. The man with the gun was currently at careless. Brunelle wondered, almost absently, whether he would be smart enough not to climb the ladder to a higher, more culpable rung. Or get himself shot. And/or get himself shot, he amended.

Brunelle expected more back and forth between the man with the gun sticking out of his pocket and the half-dozen officers ready to pull theirs out of their holsters. In fact, Brunelle noted that the lead officer had actually taken hold of his firearm and extracted it about two inches. Brunelle looked behind the man with the gun to see if there were any bystanders who might be in danger of a stray bullet from the officer’s gun. He didn’t think to look behind the officers.

The rest happened too quickly for Brunelle to do anything but watch in horror as it unfolded.

Rather than yell back at the police, the man started to backpedal away from the main officer. This caused the officers nearest him to spring toward him. This caused the man to pull the gun out of his pocket. This caused the main officer to fully unholster his weapon. This caused the man to level his pistol at the main officer and fire a single round just as the other officers tackled him to the ground.

Brunelle’s eyes flashed from the struggling man to the officer he had shot at. The officer was very much not shot. The bullet had missed him.

The blood-curdling scream that followed told everyone that it hadn’t missed everyone. Brunelle sprinted toward the playground, where a mother clutched her bleeding child. The woman bore little resemblance to the affluent, entitled man the police had just tackled. Her skin was darker, her clothes more worn, her hands more calloused.

“Somebody help my baby!” she cried out, her voice shaking from her very soul shattering.

But Brunelle knew it was too late. The bullet had pierced the boy’s skull. He was already dead.

Each case more heinous than the last.


CHAPTER 2

Brunelle stood stock still as panic and fury exploded around him. The mother of the shot child bellowed to the heavens. The police officers piled onto the shooter even as he shouted obscenities and assertions of his imagined rights. The shooter’s girlfriend screamed his name. Casey sprinted to the fallen child. And Brunelle simply took it all in.

There were five officers. He knew one of them by name and recognized two more. He would need to read each of their name tags in case any of them managed to avoid both writing a report and being mentioned in anyone else’s report. The woman cradling her dead child wasn’t going anywhere any time soon. Her name would be in those police reports. And the autopsy report, along with her son’s name. He wouldn’t need the child’s name for a subpoena, but the jury would expect him to know it like his own name. The girlfriend was going to be hostile, but he trusted the officers would get her name and contact information as well. One of the officers on the dog pile was already eyeing her lest she think about slipping into the stunned crowd. The girlfriend’s cries had also already provided half of the case name. The State of Washington versus Alex Something. Fire department personnel would be arriving soon to confirm there was nothing they could do, followed by technicians from the medical examiner’s office to preserve and collect the body. That would take hours, but Brunelle would get all of their names too. And finally, Casey had injected herself into the case as well, but Brunelle could serve her a subpoena in his sleep, or at least right before going to sleep.

“Do something!” she screamed at Brunelle.

He knew it was too late for the child. And it was after things were too late for the victim that his job began.

Casey had meant for him to do something to help the child. But Brunelle wasn’t a doctor, and the child was beyond help. So, he did what he could do for the next act of the tragedy.

He marched over to the pile of officers who were in the process of finally restraining and handcuffing the still resistant Alex Childkiller.

“Murder One,” he told them. “When the detective arrives, tell them I said to book him on Murder One.”

“Who the hell are you?” one of the unfamiliar officers demanded.

“I’m David Brunelle,” he answered, “and I’m going to put this bastard in prison for the rest of his life.”


CHAPTER 3

Alex had a right to a lawyer, but not yet. Not until he was formally charged and arraigned. That gave the cops a window to question him before his lawyer shut down any further attempts to talk to him. Brunelle had a window too. A two-way mirror to watch the interrogation from the observation room next door. It wasn’t his turn to ask the questions yet, but the ones the detective was about to pose, and the answers she obtained, would shape every question Brunelle would eventually pose in front of the jury.

The interrogator was Detective Julia Montero. Brunelle had worked on a few cases with her before, but it had been a while. Back then, she was still new but had shown a lot of natural talent. Now she was hardened from years of these sorts of crimes. Brunelle supposed he’d probably changed over those years as well. He hoped it was for the better.

The interrogation room was intentionally stark. There was a metal table and three chairs, all bolted to the floor. The suspect sat in the single chair on one side, hands cuffed in front of him. The detective sat opposite him, next to an empty chair. She was going to do the interrogation alone. You kill a kid, you don’t get a good cop.

“Let’s start with the basics,” Montero began. “Full name?”

“You already know that,” he sneered. “You took my wallet.”

“Which means I’ll know if you’re lying,” Montero replied. “Here’s your chance to demonstrate your honesty.”

He sighed. “Fine. Alexander Blackwell Huntington.”

Brunelle frowned at the pretentious-sounding name. He hated him already.

“Good job,” Montero praised. “Now tell me how old you are and where you live, and we’ll be done with your wallet.”

“Don’t you want my credit card numbers too?” Huntington quipped. “Oh, wait, I already pay your salary.”

Yeah, Brunelle definitely hated him. The good news was, the jury would too. Unless that lawyer gave him acting lessons before his testimony, which was not unheard of.

Montero pursed her lips slightly. “This can take as long as you make it take. I’m getting paid the same, by you and every other Seattleite, whether I spend my shift here or at my desk. But from what I hear, whatever happened at that park today was not what you planned to do today when you woke up. This could end here tonight, but this is your one chance to tell me what happened. If you want to play games, then we’ll go forward on what we have. If you want to add some context to that, tell your side of the story, then this is your chance. But it’s your only chance. I don’t make cell visits when inmates have second thoughts about acting tough at the interview stage.”

Huntington took a moment to answer. That meant he was thinking. That meant Montero had already convinced him. And that meant Brunelle was about to get evidence to help put the bastard away for the rest of his life. Brunelle’s frown faded. He didn’t smile exactly. It was still a tragic situation. A child dead, a man not yet aware that he’d never again walk out on the street a free man. But if there were an expression that combined satisfaction with expectation, that’s what Brunelle’s face wore as he leaned forward to hear whatever pathetic excuse Huntington was about to offer for his actions.

“Fine,” Huntington sighed dramatically. “I turn twenty-three in September, and I live in Madison Park. Happy?”

Montero took a moment to confirm Huntington’s statement matched the information on his driver’s license. Then she answered his question. “A child is dead, Alex. I am definitely not happy.”

“That was an accident!” Huntington practically shrieked. Then, more darkly, “No, it was your fault. You made me shoot. Those cops, they had no right to stop me. I was just defending myself.”

Montero raised an eyebrow, but made no effort to match her subject’s increased emotional intensity. “You shot an innocent child to defend yourself from what? A detention? Some questioning about why you even brought a loaded pistol to the most crowded event of the year?”

“To defend myself from a violation of my rights,” Huntington shouted. “I’m an American citizen. I have a God-given constitutional right to bear arms. No one can take that away from me. You had no right to stop me or ask me any questions at all.”

“So, to be clear,” Montero raised a finger, “I wasn’t there. I didn’t see your gun sticking out of your pants pocket. A concerned fellow American citizen did.”

“You don’t know that.” Huntington jabbed his own finger at his interrogator. “It could have been an illegal who called the cops. Someone who doesn’t respect our laws.”

“Like the law that says you can’t display a weapon in a way that causes reasonable alarm of others?” Montero challenged.

“That law is unconstitutional,” Huntington declared.

“So now you’re a lawyer?” Montero mocked.

“No,” Huntington leaned forward, “but my dad is. And you all are going to be sorry when he gets done with you. You’ll be lucky to get a job as a dogcatcher.”

Brunelle crossed his arms. It likely wouldn’t help matters that Huntington’s father was a lawyer. There was the possibility that his old man would tell him to shut up and accept the consequences for his actions, but that was a fairly small chance. If everyone played by the rules and accepted the consequences of their actions, there would be no need for lawyers. More likely, Huntington, Sr., made his living helping people get out of the natural consequences of their actions and would counsel his son to do the same. Still, Brunelle didn’t know any defense attorneys named Huntington, and he had obviously never taken the time to tell his son not to talk to the cops.

“I don’t care if your daddy is the Chief Justice of the Supreme Court,” Montero answered. “You killed a child, and unless you start showing some remorse for what you’ve done, he and everyone else who loves you can come visit you once a month until you die of old age in a cell in Walla Walla.”

“You don’t scare me,” Huntington scoffed. “Just like those cops at the park didn’t scare me. I know my rights, and I know I’m going to walk out of here a free man.”

“Here?” Montero laughed. She looked around the spartan interrogation room. “You think you’re walking out of here a free man? Oh, no, Alex. When you walk out of here, you will still be in those handcuffs, and you’ll be heading to a cell in the King County Jail where you’ll sit until your trial is over and you get shipped out to the Department of Corrections to serve your sentence. But that’s actually something to look forward to. Once you get to prison, at least you can go outside in the yard. Until then, you’ll spend your days in a cellblock with no windows. You’re going to forget what the sun looks like, my friend.”

“I’m not your friend,” Huntington snapped back. He was trying to act brave, but there was a catch in his voice that let Brunelle know Montero’s description of his impending lodgings had gotten to him. “And I’m not afraid of you.”

“You were afraid of those cops in the park.” Montero grinned at him.

“I was not!” Huntington cried out.

Brunelle allowed himself a smile. Montero had just killed Huntington’s putative self-defense claim. Or at least severely wounded it. Self-defense required actual and reasonable fear of injury. If you weren’t afraid, it wasn’t self-defense. Huntington’s lawyer could try to explain away the statement as the misplaced bravado of a scared suspect, but they would have to spend time explaining it, and that was a win for Brunelle.

“You’re also a lousy shot,” Montero continued. “Have you ever fired a gun before or is it just for show? You know, to make up for other areas you may be lacking in.”

Nothing like an attack on a man’s manhood to make them say something without thinking.

“Of course, I’ve fired it,” Huntington claimed, although not very convincingly. “And I can assure you I don’t need to make up for anything in other areas.” Brunelle didn’t find that convincing either, but it probably wouldn’t be relevant at trial.

“So, you weren’t afraid and you’re an expert marksman,” Montero repeated back. “Does that sound right?”

“Maybe not an expert,” Huntington allowed, “but I can hit a target. How does that sound?”

Montero smiled again, but coldly. “It sounds like murder.”


CHAPTER 4

Montero ended the interview and booked Huntington into the King County Jail on one count of murder in the first degree. He would be held until the arraignment which would take place the next afternoon. Accordingly, Brunelle arrived at work early Monday morning. He needed to review the first set of reports and draft the charging documents, so they could be filed in advance of the hearing. If Huntington’s daddy really was a rich lawyer, there was a chance he could post bail and get out if the judge set it too low. Brunelle wanted to keep Montero’s promise that Huntington would never walk free again.

He was in the middle of crafting his argument for excessive bail when he was interrupted by the man who would try to post it.

“There’s a Mr. Huntington here to see you.” The receptionist had walked over from her station at the front desk to tell Brunelle in person. Brunelle knew that was because Mr. Huntington would be standing right there if she had telephoned Brunelle instead. “He seems intense.”

“Intense?” Brunelle raised an eyebrow.

“Rude,” the receptionist clarified. She was young, barely out of school. It was probably her first job. She might not have accepted it if she’d known she would be the first line of defense between the prosecutors trying to put people in prison and everyone who was upset about the case, one way or another. “I’m not sure if it’s because he’s older, or just kind of a jerk.”

“He’s a lawyer,” Brunelle explained. “So, it’s the second of those two options. Give me five minutes, Ava, then bring him back to my office.”

Those five minutes would give Brunelle time to clean up his desk so the defendant’s father couldn’t steal any glimpses of the police reports. It would also make Old Man Huntington cool his heels for longer than he wanted. But not quite long enough to get rude with Ava. The best part was, they would both know it was a power play. At least they would if Huntington, Sr., was any kind of lawyer at all.

Five minutes later, Brunelle shook the hand of the man whose son he was trying to put in prison for the rest of his life.

“Mr. Brunelle.” The Elder Huntington smiled as he squeezed Brunelle’s hand firmly. “Thank you for agreeing to speak with me. I understand this may be uncomfortable for you.”

So far, so good, Brunelle thought. Huntington was being professional, at least. He was a tall man, in his early 60s, in excellent shape, with thick white hair combed away from his face, piercing blue eyes, and the lightly tanned skin of an outdoorsman who knew the importance of sunscreen. He wore a light-colored suit of obvious quality and a pleasantly patterned silk tie. Brunelle would want to vote for his client if he was the jury.

“Not uncomfortable at all,” Brunelle insisted. He gestured toward one of his guest chairs. “All part of the job. But you probably know all about that. I understand you’re a lawyer as well?”

Huntington demurred. “I do commercial transaction work. I don’t often get my hands dirty like you all in the criminal arena. My clients are multinational corporations looking to save billions by paying me millions. It’s good work if you can get it.”

Brunelle was sure it was. He forced a tight grin.

“So, what can I do for you, Mr. Huntington?” He decided to get down to business before his guest started to list off his vacation homes.

“Well, I suppose I’ll just go ahead and ask,” Huntington said. “You seem like a reasonable man, Brunelle. A lawyer’s lawyer, if the look of you is any indication. I want you to drop all charges against my son.”

Brunelle could only shake his head. “I’m sorry, Mr. Huntington, but I can’t do that.”

“And why not?” Huntington asked. Not aggressively. More like a salesman trying to negotiate a deal.

“Well, for one thing, I haven’t actually filed the charges yet,” Brunelle quipped. “But more importantly, your son killed someone, sir. I can’t just ignore that.”

Huntington leaned back in his chair and waved a hand through the air. Brunelle half-expected him to say, ‘Puh-shaw.’

“Surely you know it was an accident,” he said instead. “Let the civil courts work it out. This is a wrongful death action, not a murder case.”

“It can be both,” Brunelle replied, without the hand gestures. “And the wrongful death claim will be a lot easier after I convict your son of murder.”

Huntington narrowed his eyes. “Just because I don’t usually get my hands dirty, Mr. Brunelle, doesn’t mean I’m not willing to.”

Brunelle waited for more, but that was it, apparently. “Is that a threat? I’m not challenging you. I just sincerely can’t tell what you mean by that. You aren’t a part of this case, sir, except maybe as a witness. Did you know your son owned a handgun? Did you maybe give it to him as a birthday present? Did he ever bother to take any firearm safety classes that you’re aware of?”

“And now I don’t know if that’s supposed to be a joke,” Huntington returned. “Mine wasn’t a threat, merely a statement.”

“And mine wasn’t a joke,” Brunelle responded, “merely a question. Well, a series of questions. I don’t suppose you want to answer them, do you?”

Huntington raised his hand again. “I feel like we’re getting off on the wrong foot. I don’t want to start off our relationship with a misunderstanding. You and I, we’ve  both been at this a long time. We’ve both seen a lot, you more than I, I’d venture to say. We know how the world works, and we know how much things are worth. How much people are worth.”

“People?” Brunelle replied.

“Oh, come now, Mr. Brunelle,” Huntington said, “let’s not be coy. How many homicide cases have you prosecuted in your career?”

Brunelle hesitated. “I’m not sure. I haven’t counted.”

“Dozens, surely,” Huntington suggested. “Hundreds, most likely. Thousands?”

“Probably not thousands,” Brunelle answered.

“Fine, hundreds,” Huntington established. “Are you going to tell me that every single one of those victims was just as pure and innocent as every other?”

Brunelle frowned. “I’m not sure that’s relevant—“ he began to protest.

“Or that every defendant was just as evil and loathsome as every other?” Huntington pressed.

Brunelle paused, then set his jaw. “That’s not how the law works.”

“Oh, come now, Brunelle.” Huntington waved a hand through the air. “We’re not talking about the law. We’re talking about what’s behind the law. We’re talking about society.”

“Society,” Brinelle repeated the word, as if that might somehow reveal Huntington’s point. “What is that supposed to mean?”

“Let’s not pretend here. Are you telling me that a case where a baby is murdered is just as bad as one where a gang member is gunned down because he didn’t draw his one gun fast enough?”

Brunelle couldn’t say they were the same.

“Or putting away that gangbanger with the arm-long rap sheet for the rest of his life is just as bad as putting away an otherwise law-abiding citizen who made one mistake in the heat of the moment.”

Brunelle narrowed his eyes at his guest. “Your son murdered a four-year-old child.”

“A four-year-old child whose father is in prison and whose older brother has already been arrested twice,” Huntington grinned.

Brunelle’s eyebrows shot up. “You know that already?”

“Of course,” Huntington answered. “My son’s future is at stake. You’re not the only one with connections, Mr. Brunelle.”

“Apparently not,” Brunelle replied. “Although none of that actually matters.”

Huntington clicked his tongue. “You know how these sorts of things play out, Brunelle. How long would it have been until that boy followed in his brother’s and father’s footsteps? It was only a matter of time until he ended up on your desk, but as a defendant, not a victim.”

“So, your son was performing a civic service by killing a child?” Brunelle shook his head at the very idea.

“That would be an interesting debate,” Huntington answered, “but no. What I’m asking you to do is to weigh whatever potential loss to society comes with the death of that child compared to the loss to society if you lock away in prison someone with the talents, opportunities, and blindingly bright future of my son.”

“You think your son’s life is more valuable than that child’s?”

“Individually, morally, religiously? That’s not for me to say.” Huntington threw his hands up. “But societally? Well, there’s no debate. The child who died was most likely going to end up being a burden on society at best, if not outright damaging to it. My son, on the other hand, well, he has the world at his fingertips. He has the opportunity to become something truly beneficial to society He can be a doctor, a scholar, philanthropist, anything he wants.”

“Anything?” Brunelle asked.

“Anything,” Huntington assured with a proud smile.

It was Brunelle’s turn to click his tongue, coupled with another shake of his head. “And he went and decided to become a murderer. What a shame.”

Huntington’s smile evaporated. “I believe you’re missing my point. This is about something bigger than just two people. Something bigger than just you and me. It’s about society as a whole.”

“Well, it’s certainly bigger than me.” Brunelle nodded. But I disagree that it’s about society. I think it’s about justice.”

“But isn’t the most just thing,” Huntington proposed,” the thing that’s best for society?”

Brunelle took a moment to consider the proposition fully before rejecting it. “No. Justice might be hard to define, but I know what it’s not. It’s not letting a rich kid get away with murder because his victim comes from a disadvantaged background. Justice is holding that rich kid responsible for his actions, regardless of anyone’s background. Justice is blind.”

Huntington took a moment, then chuckled. Then the chuckle turned to a full-throated laugh. “Blind? Justice is anything but blind. Justice serves the powerful. That’s the entire point. Haven’t you been paying attention? Don’t you get it? The history of this country is the history of rich and powerful men taking control of the system and using it to get even richer and more powerful. And the courts have been the backstop to make sure it worked. You can’t do that if you’re blind. You need to see who you’re serving.”

He tipped his head to the side and smiled almost boyishly. “Don’t misunderstand me. I’m not saying this is a bad thing. Quite the contrary. I could make a very convincing argument that an oligarchy masquerading as a meritocracy is the best possible form of government. But that’s not my point.”

“What is your point?” Brunelle asked, growing increasingly uncomfortable with Huntington’s thesis.

“My point is that justice is whatever the people in power say it is, and then it’s your job to make that happen. You work for me, Brunelle. Not because I pay your salary with my taxes or anything ridiculous like that. I pay less taxes than you do even though I earn five times what you do. No, you work for me because your job is to keep the system in place so I and my kind can profit from that system. You keep the peace so I can keep the profits.”

“That’s not how it works,” Brunelle insisted.

“Of course it is!” Huntington laughed again. “If we pay someone less than they need to survive, you put them in jail for stealing food. If they miss a work shift because of addiction, you put them in jail for drug use. And if they go out in public and complain too loudly, you put them in jail for disorderly conduct.”

Brunelle didn’t like what Huntington was saying, but what he liked even less was the ring of truth it held.

“If anyone steps out of line and acts in a way that doesn’t lead to more money for me and my friends, you and your friends are there to punish them,” Huntington continued. “But those of us at the top? We can do whatever we want. We can write books and go on speaking tours about all the drugs we took and make even more money, while you’re putting street addicts in jail cells. Blind? Ha!”

Huntington jabbed a mirthless finger at Brunelle. “You might be blind, Brunelle, but Justice knows exactly who she serves. She serves me.”

Brunelle stood up, a signal the conversation was over.

“Mr. Huntington, I have no doubt you believe all of that is true,” he said. “Just as I have no doubt I will thoroughly enjoy proving you wrong.”


CHAPTER 5

The first test toward proving that justice served no one but itself (with Brunelle as its steward) was the arraignment, or rather the bail hearing that would immediately follow the arraignment. An arraignment was nothing more than formally advising the defendant of the charges against them. There was nothing to contest about that, and therefore, nothing to win. But once that formality was accomplished, the judge would hear from each side as to what ‘conditions of release’ should be imposed on the defendant pending trial. The most important of these conditions was the posting of bail in an amount to be determined by the judge. It would be Brunelle’s goal to make that particular condition of release so high that not even Old Man Huntington could post it.

Felony arraignments were held every afternoon at 1:00 p.m. in the presiding criminal courtroom on the 12th and top floor of the King County Courthouse. 1:00 p.m. to give the prosecutors enough time in the morning to review the new police reports from the previous night’s arrests. And the top floor because that was where the skybridge from the King County Jail two blocks away connected to the courthouse. They weren’t about to risk marching accused murderers like Alex Huntington outside along James Street.

Brunelle arrived five minutes early. Enough to check in with the clerk and scan the gallery for the murder victim’s mother. The victim’s family didn’t always attend the court dates, but Brunelle wanted to know in advance if mom was there. If he could announce that the dead child’s mother was in the gallery, it would put added pressure on the judge to set a high bail. Every little bit helped.

Unfortunately, there was no sign of the woman Brunelle had seen wailing in the park that day. Instead, the gallery was filled with families of other victims and other defendants. Not lawyers though. Not generally. Generally, any lawyer who regularly practiced criminal law, on either side, had submitted to the background check to get themselves a pass card that enabled them to enter the secure area at the front of the courtroom, separated from the gallery by a wall of bulletproof glass.

On one side of the glass were the judge, the court staff, and lawyers like Brunelle, Gwen Carlisle, and Jessica Edwards. On the other side were out-of-custody defendants, aforementioned family members, and attorneys like the tall thin man with the light gray suit, wire-rimmed glasses, and puzzled expression. Brunelle could tell the man was an attorney by his garb and his briefcase. He could also tell the attorney had never been to the criminal presiding courtroom before, despite his advanced age, because he didn’t know how to get inside the secure area. Also, Brunelle had never seen him before.

All that likely meant he was one of those high-priced, so-called “white collar” criminal defense lawyers, the sort who never actually set foot in a courtroom, at least not a county courtroom with faded carpet and the lingering smell of body odor and sadness. In turn, that likely meant he was there to represent Alex Huntington.

Brunelle opened the door to the gallery and called out to him. “Good afternoon, counsel. Are you here for the Huntington arraignment?”

The man seemed confused at first. He wasn’t old enough to be a doddering old man quite yet, although Brunelle supposed he could see it from where he was.

“Why, yes, I believe so,” he rasped, breathless without any apparent reason.

Then a woman stepped out from behind the old man, and it was Brunelle who found himself breathless.

“Yes,” she answered. “That’s exactly what we’re here for.”

She filled the room—both of them, either side of the secure door Brunelle was holding open. She was tall, not quite Brunelle’s height but enough to look him squarely in the eye. Her suit was perfectly tailored and black, but with a textured pattern his brain wanted desperately to see better. Her lips were red, her eyes were green, and her hair, cut short in what they used to call a pixie cut, was a shade of red Brunelle knew only too well.

“I’m Gemma Atlas,” she announced. “And this is Elliott McKay. We’re from Huntington, McKay and Darling.”

Brunelle’s heart skipped a beat—an uncomfortable sensation actually—before he caught himself. He wasn’t a teenager. He had just moved in with his girlfriend. And she was the enemy. At least just then.

“I’m David Brunelle,” he introduced himself. “I’m the prosecutor on the case.”

Atlas and McKay both stood there for moment. Then Atlas nodded just past him. “You’re blocking the door, Mr. Brunelle.”

And so he was. He laughed it off awkwardly and stepped aside to allow his opponents to enter the arena. And just in time, because as soon as the door closed behind the pair of high-priced attorneys from the white-shoe law firm, the judge stepped out from her government building chambers in her black polyester robe.

“All rise!” the bailiff called out, mostly for the people in the gallery. There were precious few chairs in the well of the courtroom where the attorneys were, almost all of them, already standing. “The King County Superior Court is now in session, The Honorable Jennifer Peterson presiding!”

Peterson was a good judge and Brunelle was glad to see her take the bench. The judges took rotations, suffering through the monotony of the criminal presiding courtroom, with its arraignment calendars every afternoon and plea calendars every morning. Same hearing, different day. Some of the judges reacted by growing increasingly impatient with the attorneys appearing day after day in front of them. Others dealt with the boredom by retreating intellectually and engaging only minimally with the cases before them. It could be hard to care about the beginning of the case if there was little chance of knowing what the ending would be.

But Peterson was a consummate professional. She understood it was part of the job, and she took pride in that job. Unlike most of her colleagues who had ascended to the bench through a gubernatorial appointment, she had had to run for the job, even beating an incumbent to win it. She understood how important her role was, and she treated every hearing like it was as important to her as it was to the litigants before her.

Plus, her previous job was as a public defender, which meant she knew Brunelle and almost certainly didn’t know McKay or Atlas. A good lawyer knows the law; a great lawyer knows the judge. Even better if the judge knows you.

“Please be seated,” Judge Peterson instructed as she, too, sat down above everyone else. “Do we have any matters ready?”

There were several dozen arraignments scheduled that afternoon, and every afternoon. Every felony that resulted in an arrest the day before. Alex Huntington wasn’t the only one getting in trouble. But he was probably in the most trouble. The majority of the arraignments would be handled by the junior prosecutor assigned to spend every afternoon in the presiding courtroom. The burglary and theft prosecutors were happy to delegate their arraignments and bail hearings. Not the homicide prosecutors. They appeared on every hearing of their cases. So, not only did Peterson know who Brunelle was, she knew why he was there.

“Is the Huntington case ready, Mr. Brunelle?” she asked.

That was the only murder case on that afternoon. The previous day had been a relatively slow crime day in Seattle. Everyone was at Seafair.

“I believe so, Your Honor,” Brunelle replied.

He raised an interrogative eyebrow at Atlas. She returned an affirmative nod, but then guided McKay forward by the elbow, deferring to her superior. Or her elder, Brunelle guessed.

“May it please the Court,” McKay began formally, in a deep, gravelly tone, “Elliott McKay of Huntington, McKay and Darling, appearing on behalf of the accused, Alexander Huntington.”

Brunelle waited for some acknowledgement of Atlas, but none was forthcoming. Such was the life of an associate at a white-shoe firm. Another reason Brunelle was glad he’d pursued public service.

Peterson pulled herself up a bit mor formally. “You may call the case, Mr. Brunelle.”

Brunelle first nodded to the corrections officer guarding the door to the holding cells behind the courtroom. You can’t do an arraignment without a defendant. The officer nodded back and unbolted the door to shout, “Huntington!” into the void. Brunelle then stepped forward to the prosecutor’s position at the bar. He knew how long it took to move a defendant from the cell to the courtroom. He could time it so that when he finished, Huntington would be standing at the defendant’s spot, his lawyer next to him, and a corrections officer directly behind him in case he tried to do anything stupid.

“The parties are ready on the matter of The State of Washington versus Alexander Blackwell Huntington,” Brunelle announced. He extracted the paperwork from his file and handed copies to the bailiff and McKay. “The State has filed a criminal complaint charging the defendant with one count of murder in the first degree. We would ask defense counsel to acknowledge receipt of the complaint and enter a plea on behalf of his client.”

McKay accepted the complaint with a frown. “We make no representation as to receipt of any documentation from the prosecution,” he grumbled, despite accepting the complaint in front of two dozen witnesses.

Brunelle rolled his eyes. It’s going to be like this, is it?

“As for the entry of a plea,” he continued, “Mr. Huntington is wholly and unequivocally innocent of the charge which the State has so recklessly filed against him in this case.”

Brunelle sighed. “Not guilty, then?”

“Innocent!” McKay called out indignantly.

Huntington nodded vigorously and slapped his attorney on the back as well as he could with his hands still cuffed in front of him.

Brunelle ignored them and looked up to the judge. It was a distinction without a difference for that hearing. That fact and McKay’s unnecessarily pugnacious attitude convinced Brunelle to save his breath for what would come after the plea was formally entered.

“A plea of not guilty will be entered,” Peterson announced. “Are the parties ready to address conditions of release?”

Brunelle was ready. He guessed McKay was as well, although he half-expected his opponent to protest even the discussion of bail. ‘Release my innocent client forthwith!’ or some such nonsense.

“The State is ready,” he confirmed.

McKay held silent.

Peterson forged ahead. “Whenever you’re ready, Mr. Brunelle.”

“Thank you, Your Honor,” Brunelle responded. “The State is asking the Court to set bail at one million dollars. Not only is that a standard bail in any murder one case, it is particularly appropriate in the case at bar. As the Court knows, there are two main considerations when setting bail. The first is whether the defendant is a risk to reoffend. The second is whether the defendant is a risk to fail to appear at future hearings. The State believes the defendant meets the criteria for both of these risks. Regarding the risk to fail to reappear, the defendant is facing a significant prison sentence, a minimum of twenty-five years with no time off for good behavior. He and his family are possessed of significant financial resources, as evidenced by the appearance today of not one,” he gestured at Atlas, trying to be invisible behind her mentor, “but two attorneys from one of Seattle’s most expensive law firms. The billable hours for this arraignment alone likely exceed a thousand dollars. If the defendant wished to flee to another state, or indeed another country, he would have the financial wherewithal to do so, and immediately.”

Brunelle took a beat to gauge his opponents, but both of them stood stick-still and stone-faced. He continued.

“As far as the risk to reoffend, this case is evidence that the defendant is the sort of person who, with little to no provocation, will not hesitate to put others in literally mortal danger. He has demonstrated that he is of the character and the temperament to commit exactly this or similar crimes with little to no warning. This makes him a risk to reoffend.

“Therefore, the defendant is both a flight risk and risk to reoffend, Accordingly, the State asks the Court to set bail at one million dollars. If the defendant is able to post that bail, we would also ask the Court to order him to appear for all future court appearances, to have no criminal law violations, and to have no contact with the family of the victim. Thank you.”

“Thank you, Mr. Brunelle,” Judge Peterson said from on high. She turned to the defense. “Mr. McKay?”

“May it please the Court,” McKay repeated. Brunelle expected he was going to hear that anachronism a lot over the course of the case. “The Court should release Mr. Huntington on his own recognizance because he is innocent. Short of that, the defendant stands ready to post whatever bail the Court deems appropriate.”

Brunelle couldn’t help but look over at McKay. That was a lot less argument than he expected, and a lot more devastating than any he could have made. Alex Huntington was going to post bail, whatever Peterson set it at. For a moment, he regretted not asking for more. A moment after that, he knew it wouldn’t have mattered.

Judge Peterson stared down at McKay for several seconds. She turned back to Brunelle.

“What was the State’s request again, Mr. Brunelle? Did you say two million?”

Everyone knew, of course, that he had said no such thing. But it’s not a lie if you don’t expect the other person to believe you.

“If I didn’t say two million, Your Honor,” Brunelle answered, “I certainly meant to.”

“Two million it is,” Peterson ruled. “In addition, the defendant shall have no new criminal law violations, shall have no contact with the family of the victim, and, if he posts bail, he shall appear for all future court dates.”

Brunelle stole another glance at McKay, hoping for some sign of distress. But he was disappointed. McKay, Atlas, and Huntington were huddled in a tight circle, whispering and, to Brunelle’s dismay, they nodded. None of them seemed upset in the slightest.

“Any questions about my ruling, Mr. McKay?” the judge asked.

“No, Your Honor,” McKay returned to the bar to answer. “The defendant looks forward to his release from custody so that he is able to fully and successfully defend his honor and liberty against these scurrilous and unfounded allegations.”

Peterson took a beat, then looked one last time to Brunelle. “Anything further from the State?”

Brunelle frowned slightly. “No, Your Honor.”

Peterson nodded, then raised her face to the rest of the courtroom. “What’s the next matter?”

The corrections officer took the cue to lay hands on Huntington and guide him, grinning broadly, back to the holding cells. Brunelle and McKay took their cues to step away from the bar so the next set of lawyers could address the judge. And Atlas took a cue to step forward and whisper in Brunelle’s ear.

“Take a good look at Alex, Mr. Brunelle. That’s the last time you’ll see him in custody.”

Brunelle felt a rush from both her proximity and her challenge. He enjoyed some good trash talking.

“No thanks to you, Ms. Atlas,” he returned. “Maybe your handler will let you speak on the record before Alex goes back in after the guilty verdict.”


CHAPTER 6

Brunelle’s parting line to Atlas sounded confident, but he left the bail hearing feeling less than assured of the result than he would have liked. It wasn’t that he had won the battle and lost the war. The war was a ways off still. It was that he had won the battle, then somehow lost it anyway. He got the bail he wanted—twice that, in fact—but it didn’t matter. Alex Huntington would be out on the street by the end of the day anyway. Maybe his old man was right about Justice and whom she serves.

“Wow.” Casey shook her head at him over her glass of wine. “He really got to you, didn’t he?”

Brunelle frowned. They were at their new favorite restaurant. Favorite in part because it was within walking distance from their house. New because Brunelle had only recently vacated his Seattle condominium to move in with his girlfriend in the suburbs. He was still getting used to the location and the arrangement, but he couldn’t deny the black pepper beef was excellent.

“He’s wrong,” Casey insisted. “You control that. As long as you’re the prosecutor on the case and you do what’s right, he’s wrong.”

“On this specific case, maybe,” Brunelle allowed. “But what about the system as a whole? You have to admit, historically, the police and prosecutors have been used to oppress marginalized people and reinforce the power structure.”

“The courts have also been at the forefront of breaking down that power structure,” Casey countered. “Some of the greatest advancements in civil rights have been because a judge was brave enough to rule against the prevailing interests of the time.”

“Oh, I got the judge to rule in my favor,” Brunelle reminded her, “and it didn’t matter. That murderer posted bail within the hour and is home with his family tonight. But do you know who isn’t home with his family tonight? Jacob Baker. He’s dead.”

“So, do your job and put him back in jail,” Casey practically scolded. “Don’t let that old man get into your head.”

Brunelle’s frown twisted into a half-knot. “I guess you’re right.”

“Well, naturally,” Casey laughed. “That’s what I do. Be right.”

Brunelle finally managed a smile again.

“Is his dad representing him too?” Casey asked. “Seems like a bad idea, but I could see him doing that.”

“No, he knows it’s a bad idea,” Brunelle answered. “That old saying about having a fool for a client. But he also can’t quite seem to let go either. His firm is representing his kid, but it’s different lawyers.”

“Who?”

“Some old guy named Elliott McKay,” Brunelle answered. He took a sip of his own drink, an Old-Fashioned. Good black pepper beef and a solid Old-Fashioned. The suburbs weren’t all bad, he supposed. “Tall and thin and pale and shaky. I’ve never seen him before. He didn’t seem to fully grasp everything that was going on, and he chose his battles weirdly. He refused to acknowledge receiving a piece of paper everyone saw him take from me, but then didn’t really argue the bail amount.”

“Sounds like you should be able to take him down pretty easily then,” Casey observed.

Brunelle shrugged. “Maybe. He had a junior lawyer there helping him out, so I don’t know.”

Casey waited a few moments, but when Brunelle didn’t offer any further information, she asked, “So, she was pretty?”

Brunelle stopped the bite of beef headed for his mouth. “What?”

“This junior lawyer.” Casey grinned at him. “She was pretty, right? You always avoid talking about a woman with me if you think she’s pretty.”

“Uh…” Brunelle wasn’t sure he was more uncomfortable at being caught with his thoughts about Gemma Atlas or at Casey’s knowing him so well. “I mean, I guess. I don’t know. We, we didn’t interact much. Like I said, the old guy did most of the talking and—”

“Red hair?” Casey interrupted. “I know you have a thing for red hair.”

Brunelle set the beef back down on his plate. Casey didn’t seem angry. If anything, she was amused. Entertained even.

“Yes, she had red hair,” he admitted. “And she was pretty. But not as pretty as you, and I hate her because she’s representing a murderer.”

Casey nodded, but her continued grin betrayed her incredulity. “Whatever you say, Romeo. Oh, and you’re blushing.”

Brunelle felt a sudden heat rush up his neck and into his cheeks. “I am not!”

Casey laughed. “Well, you weren’t, but you are now.”

Brunelle sighed through his nose. He picked up that bite of beef again. He knew when he was beaten. “Can we change the subject?”

“You don’t want to talk about your case?” Casey teased. “You always want to talk about your cases.”

“I don’t want to talk about the lawyers,” Brunelle responded. “It shouldn’t be about the lawyers.”

“Okay, then, what about the victim’s family?” Casey acquiesced. “Have you talked with them yet?”

Brunelle shook his head and swallowed his bite. “Not yet. The mom wasn’t at the arraignment. I checked for her.”

“Well, I’m sure she’ll assist in the prosecution,” Casey opined.

“Probably,” Brunelle agreed. “But I checked, and Old Man Huntington was right. Her ex is in prison and her older boy has already been through juvie twice. She may not be a fan of my office.”

“She was a fan of her kid,” Casey returned. “She’ll come around.”

Brunelle shrugged again. “I hope so, but I don’t need her to. I know how to serve a subpoena. I didn’t need her at the arraignment, but I will make sure she’s at the trial.”


CHAPTER 7

In the event, Brunelle did not have to wait until the trial date to speak with the mother of the victim. In fact, he barely had to wait until the start of his next workday. When he arrived at the office the next morning, the woman was already waiting for him in the lobby of the prosecutor’s office. He recognized her immediately. Of course. There was no way he could forget the face he saw that day, even contorted as it was by anguish.

“Ms. Baker?” He extended a hand to the woman. She seemed surprised he knew her name. She certainly didn’t know his. “My name is David Brunelle. I’m the prosecutor on your son’s case.”

Violet Baker stood up hesitantly and looked over to the receptionist who nodded in confirmation. Then she shook Brunelle’s hand. “Thank you.”

Not exactly a greeting, but Brunelle appreciated the sentiment.

“I just asked to see whoever the prosecutor on my case was,” Violet explained with another glance at the receptionist. “I didn’t expect…”

Brunelle smiled—not too much though—and nodded toward the reception desk. “She’s good.” Then, a gesture toward the secure door his ID badge would open. “Shall we go back to my office? I’m sure you have a lot of questions. I’ll try to have some of the answers.”

Violet Baker wasn’t the first victim family member he’d spoken to, and she wouldn’t be the last. There was an affect to adopt, a tone to take, a script to follow. He barely noticed he even did it anymore. Another part of the job that had become second nature over a decade or two of consoling the inconsolable.

It was a short walk to Brunelle’s office and soon they were seated on opposite sides of his desk. He preferred to keep his papers put away when he wasn’t working on them, so there was nothing between them as Brunelle started the interview.

“Thank you for coming to see me, Ms. Baker.”

His guest shook her head. “Call me Violet, please. How did you know my name anyway? Did the receptionist tell you?”

Brunelle shook his head. “I was there at the park,” he explained. “I saw you, and I saw what happened. And now I’m the prosecutor on the case. It’s my job to know everyone’s name. Yours,” a deep breath, “and Jacob’s.”

Brunelle expected a stifled sob at the sound of her son’s name, but Violet just tightened her jaw. “So, you saw the man who did this?”

Brunelle nodded. “I did. And I saw him again yesterday when I charged him with murder.”

Violet took a moment, then said, “He looked rich.”

Brunelle frowned slightly. “He is. I got the judge to set a very high bail, but he’s already posted it.”

Violet’s stoic expression cracked slightly. “He’s out of jail already?”

“For now,” Brunelle had to admit. “But he’ll go back into custody when he’s convicted.”

“If he’s convicted.” Violet shook her head. “Money talks, especially in a courtroom.”

Brunelle wasn’t sure about ‘especially’ in a courtroom. “Courtrooms are about justice,” he said, “and justice is blind.”

A laugh escaped Violet’s mouth. “Justice isn’t blind. Justice is blond. Just like that rich bastard who killed my son.”

Brunelle worked to conceal his disappointment that no one seemed to think justice might be blind and impartial like it was supposed to be.

“My job is to make sure that rich bastard receives justice for what he did,” Brunelle assured her. But then, he knew what he had to say next. “Now, I can never promise a specific result, but—”

Violet laughed again. “Of course you can’t. Not with a rich man who’s already out walking the streets again. You know who’s not walking the streets?”

Brunelle nodded solemnly. “Jacob.”

“No, not Jacob,” Violet barked. “He was four years old. He wasn’t walking any streets. No, his oldest brother, Kevin. Kevin was on probation for some malicious mischief bullshit. He did some graffiti on a wall down by the train tracks. He’s a really talented artist, and what he did was beautiful. But I guess it’s a crime, so they arrested him. And that was a violation of his probation for his theft case. He stole food because he was hungry. So, a poor, hungry kid is serving thirty days in juvenile detention, but a rich man with a gun who killed a baby is walking around a free man. Tell me again how justice is blind. I dare you.”

They were way off script. The last thing Brunelle wanted to do was argue with the mother of a murdered child. Not just because it was distasteful. He wanted her to be available for the case and supportive of the prosecution. He didn’t want to have the mother of the victim announced to the jury as a hostile witness.

“Okay, I won’t,” he acquiesced. “I’ll tell you it should be. And the only way it will be is if we—if I—try my hardest to hold people like the man who killed your son responsible. I can’t promise justice is really blind. I can’t promise I’ll win the case. But I can promise I’ll do everything I can to convict him of the murder of your child and exact some small portion of justice for your completely unjustifiable, unquantifiable, unbearable loss.”

Violet Baker pursed her lips and stared at Brunelle for several seconds longer than he wished she would. Finally, she said simply, “No deals.”

“No deals?” Brunelle repeated back.

“Don’t give that bastard any deals,” Violet expounded. “He murdered my boy. He needs to go down on murder.”

Brunelle couldn’t have agreed more. He also couldn’t promise to follow her direction. “I have no intention of offering any deals. I agree with you. He needs to be convicted of murder.”

“So, I have final say on any plea bargain?” she asked.

Brunelle held back a sigh. The script was torn up and flushed down the toilet. But the truth was still there to provide his lines. “No. You aren’t my client. You don’t have the final say. I will consult you. I will listen to you. I will do everything I can to get the result you want. But you don’t have the final say. I do.”

“I’m not your client?” Violet asked.

Brunelle shook his head. “I’m afraid not.”

“Who’s your client then?”

That question was harder to answer than it might seem. “The State of Washington. The people of King County. Justice.”

“Justice again!” Violet laughed. “And who says what justice is? You?”

Brunelle shrugged. “I suppose so.”

“And what if I disagree?” she asked. “Do you still get to say what justice is?”

Brunelle went ahead and allowed himself that sigh. “I suppose so.”

He braced himself for further argument, maybe some expletives, at least unmasked disgust. Instead, Violet Baker leaned across the desk and seized Brunelle’s hands.

“Okay then, Prosecutor David Brunelle.” She looked him squarely in the eye. “Promise me you’ll do your best to get justice for my murdered child. Can you promise me that?”

Brunelle met her gaze. “I promise.”


CHAPTER 8

The first test of Brunelle’s promise came two weeks later at the pretrial conference. It was the first court hearing after the arraignment, although the word ‘hearing’ was a bit of a misnomer. They wouldn’t be going in front of the judge, so there was nothing to hear. Not on the record anyway. Off the record, in the large conference room outside the criminal presiding courtroom there was plenty to hear. Too much, in fact. The room was filled with dozens of attorneys, prosecutors and defense attorneys, public defenders and private attorneys, all with at least one case set for pretrial that morning.

The attorneys with the most cases were the public defenders, of course. Next were the prosecutors from the property crime teams, each with a handful of car thefts and commercial burglary cases. Next came the more enterprising and organized members of the private defense bar, the ones who were in sufficient demand to have been hired by multiple clients and who were in sufficient control of their calendars to schedule several clients for the same morning to save themselves from extra trips. Then there were a handful of attorneys who were there for only one case. A homicide prosecutor like Brunelle. And a white-shoe fish out of water like Elliott McKay. And Gemma Atlas, whose primary job seemed to be helping McKay find the table where Brunelle was waiting for them, although he’d only saved one chair for his opponent.

“I’ll stand,” Atlas offered when Brunelle apologized for the lack of a third chair. Every other seat in the room was taken. It had been difficult to protect even the single chair from the throng of attorneys in the standing-room-only chamber.

Brunelle considered offering Atlas his chair. He considered all of the reasons he wanted to do it. Then he didn’t. “Suit yourself. I’m sure a seat will open up eventually, although maybe not on this side of the room.”

Atlas offered a tight smile and an even tighter nod. “I’ll stand,” she repeated.

McKay, on the other hand, was only too eager to rest his old bones in the plastic chair on the other side of the pressed wood table from Brunelle. “So, this is when we negotiate, is that it?”

“That’s the idea,” Brunelle confirmed. “Most criminal cases settle. The judges prefer it if we can just go ahead and do that early on, rather than halfway through the trial.”

“If this case goes to trial, Mr. Brunelle,” McKay said, “I can assure you there will be no settlement. Unless you dismiss the case on your own motion.”

“If this case goes to trial,” Brunelle responded, “I’m unlikely to dismiss it. In fact, I’m unlikely to dismiss it under any circumstances. I hope you didn’t come here expecting a dismissal. You’re going to be very disappointed.”

“I came here expecting a rational discussion with a fellow intellect,” McKay answered. “I’m hoping you’re a reasonable man, Brunelle. Although I have my doubts given that it’s your signature on the charging document. Did you even stop to consider the import of your action in charging an innocent man with a crime?”

Brunelle pursed his lips and looked up to Atlas. McKay seemed to have one mode: performance. Brunelle could understand that when the defendant was present and the lawyer wanted to seem tough to justify their fee. But there were no defendants allowed in the negotiation room, affectionally called ‘The Pit’ by longtime denizens like Brunelle. The defendants who were being held in jail were placed in holding cells nearby, to enable private side conversations between them and their attorneys after the prosecutors made their offers. Defendants who had posted bail, like Huntington, sat out in the hallway, waiting for the lawyers to emerge from The Pit to have those same conversations in whispered tones at the end of the corridor. McKay could, in Brunelle’s estimation, cut the act.

“Can we push past the posturing?” he proposed. “Your client killed a child. It wasn’t intentional as to the cop, but it was intentional as to the officers and transferred intent is a pretty well-established doctrine. When you miss your intended victim but kill an innocent bystander, your intent to murder transfers to the actual victim under the law. And even if your guy’s intent wasn’t to kill the officer, he showed an extreme indifference to the lives of those in the park that day. Killing someone without intent but with extreme indifference is also murder. I’ve been a prosecutor a long time, Mr. McKay. Not as long as you’ve been a lawyer perhaps, but long enough that I don’t charge innocent people with crimes.”

“You charged Alex,” McKay protested.

“My point exactly.” Brunelle smiled. “So, can we dispense with the personal attacks and get to the case? Do you want an offer or not?”

“An offer?” McKay scoffed. “From you? I think not.”

Brunelle looked up again to Atlas. Did she also have no idea why they were there? But her expression was inscrutable behind its perfectly applied makeup.

“We will make you an offer, Brunelle,” McKay continued, “and I strongly suggest you accept it, while you still can.”

Brunelle took a beat. He was certainly annoyed by McKay’s approach. But he also found himself entertained. He crossed his arms and sat back in his chair. “Alright Mr. McKay. What’s your offer? I can hardly wait to hear it.”

McKay nodded several times, seemingly to himself, then raised an expectant head back toward Atlas, without actually turning around to look at her. Atlas opened the briefcase she was holding and extracted a raft of papers. She placed them in McKay’s outstretched hand, and he lowered them to the table. Brunelle glanced at the top sheet. It appeared to be on the firm’s letterhead. McKay peeled it off the stack and slid it across the table to Brunelle.

Brunelle picked it up. It was definitely on letterhead. ‘Huntington, McKay & Darling’ graced the top center of the page, large and important, in a font that suggested stability and competence. Or at least that was what Brunelle supposed they thought. On either side of the firm name were lists of thirty or so attorney names. The partners of the firm, if Brunelle recalled the convention correctly. A quick scan confirmed the name ‘Gemma Atlas’ was not among them.

“Did you write a formal offer letter?” Brunelle asked before endeavoring to read the several-page missive. “You know we can just talk, right?” He gestured to the cacophony surrounding them. “That’s kind of the entire point of this.”

“We have a way of doing things, Brunelle,” McKay responded, “which I expect will exceed what you’re accustomed to. I don’t plan to lower our firm’s standards to meet your expectations.”

Brunelle was really starting to dislike McKay at a more visceral level. It was one thing to defend a murderer. That was the job. Some of Brunelle’s best friends defended criminals. But it was another thing to treat opposing counsel with disrespect. He noticed McKay had dropped the ‘Mr.’ from his ‘Brunelles’ some time ago.

“Are you really going to make me read this while you just sit there?” Brunelle asked. “Did you at least boldface the actual settlement proposal? I’d prefer not to read through the pages and pages of how wonderful your partner’s kid is.”

Atlas finally contributed, albeit without permission. She moved just enough to catch Brunelle’s eye, nodding at his question and raising an eyebrow at the document in Brunelle’s hand, an encouragement to turn the page. Brunelle flipped to page three of the letter and located the relevant paragraph.

“Amend the charge from murder in the first degree to manslaughter in the second degree,” he read aloud, “and agree to an exceptional downward departure from the standard sentencing range of twenty-one to twenty-seven months to a sentence of credit for time served.”

Brunelle didn’t know where to start. He said as much, then, “Credit for time served? He spent one day in jail.”

“One day too many,” McKay declared.

“Well, I suppose I should be grateful you offered manslaughter. At least that’s still a homicide. You didn’t suggest disorderly conduct or some other misdemeanor.”

McKay looked up sharply at Atlas, as if upset with her that they hadn’t asked for misdemeanors after all. To avoid the negotiations descending to that laughable level, Brunelle spoke again.

“Manslaughter two is a non-starter,” Brunelle said. “I’m not even interested in discussing manslaughter in the first degree. This is a murder case, and it’s going to stay a murder case. If you want to talk about an amendment to murder two, I’ll listen to that pitch. It could save your guy as many as ten years in prison.” He raised his hands cautiously. “Now, I’m not saying I’ll do that, but we can talk. And I’ll need to consult with the victim’s mother before I can make a formal offer, but—”

“You are rejecting our offer?” McKay interrupted.

“Your offer of credit for time served?” Brunelle scoffed. “Yes, I am rejecting that.”

McKay pointed at the letter. “Please sign the last page. On the line under the word, ‘rejected’.”

Brunelle flipped to the last page of the offer letter. Sure enough, there were two signature lines, one marked ‘Accepted’ and one marked ‘Rejected’. Brunelle had never seen anything like it before.

“I’m not signing your letter,” he said. “This isn’t how we do things, Mr. McKay.” He shook his head and laughed lightly. “I’ve held off asking this, sir, but have you ever actually defended a criminal case before? Everything about your approach screams at civil attorney. This isn’t a construction contract or a products liability suit. This is the real stuff. A child is dead, and your partner’s child is facing spending the rest of his life in prison.”

McKay listened stone-faced to Brunelle’s barrage. “So, you refuse to sign the rejection of our offer?”

“I do,” Brunelle confirmed. He slid the letter back to McKay. “You can keep it. It’s not worth the unnecessarily expensive paper it’s printed on.”

McKay frowned at the letter, then reluctantly picked it up and handed it back to Atlas, again without looking at her.

“I’m afraid you’ve left me no choice, Brunelle.” McKay looked downward and clicked his tongue. Then he slid the remainder of the paperwork across to Brunelle.”

Brunelle pulled the documents closer and thumbed through them.

“Motion to dismiss for lack of evidence,” he read the first caption aloud. “I’m not worried about this.”

“Motion to dismiss for failure to state a claim upon which relief can be granted. “You know that’s a civil thing, not criminal, right? We don’t have this motion.”

He turned to the next pleading. “Motion to dismiss for governmental misconduct. Ah, okay, this is a criminal motion, but I’m pretty sure I haven’t even had time to commit misconduct.”

There was more.

“Motion for personal sanctions,” Brunelle read the next motion. “So, money, from me personally. Again, that’s more of a civil thing. Prosecutors have pretty broad immunity for their professional acts. Good luck with this one.

“Motion to disqualify prosecutor Brunelle. Still no, ‘Mr.’, even in writing. I’ve seen this one before. It’s kind of a badge of honor, actually. I’ve never had it granted.”

He paused and looked up at McKay. “This is getting kind of personal, Elliott.” He could be overly familiar too. “You know we’re both just doing our jobs, right?”

“I’m doing my job, Brunelle.” McKay answered. He nodded to the paper remaining in Brunelle’s hand. “Read the last one.”

Brunelle skipped ahead to the final document. It was formatted differently. Not a motion to be filed in a court case. “Bar complaint? Really? You’re filing a bar complaint against me?”

“You have violated your ethics by prosecuting an innocent man,” McKay declared. “I have no choice but to bring your actions to the attention of the proper regulatory authorities. It gives me no pleasure to do so, I assure you.”

“Well, don’t lie to me on top of everything else, McKay.” Brunelle frowned down at the bar complaint. He could fight off motions to dismiss every day of the week and twice on Friday, but a bar complaint was a different matter. The Bar would do at least some investigation of his actions. At best, it would be distracting. At worst, his license could actually be in jeopardy. Especially since it was filed by a partner at one of the city’s most influential law firms. But Brunelle wasn’t going to give them the satisfaction of seeing him sweat.

“Is that all you’ve got?” he challenged. “No motion to take my car from me? No motion to cut off a finger or tar and feather me in the town square?”

“We feel these motions are sufficient,” McKay answered, “for now.”

“Delightful.” Brunelle reluctantly gathered up the motions. He would need to have his copies in order to respond to them. Especially the bar complaint. “Negotiations have failed, as they say. See you in court.”

He threw a last glance up at Atlas to see if she was actually supportive of piling on formal personal attacks against him. He expected she was, but when he looked at her, she avoided his gaze. Another reason to like her. Damn it.

Brunelle stood up forcefully, inadvertently pushing the table against McKay’s stomach.

Maybe he’ll file an assault claim, Brunelle thought. But any further thoughts of McKay were quickly replaced by thoughts about why the room was spinning, why his vision was tunneling, and lastly before everything went black, why the floor was rushing up at him.


CHAPTER 9

Harborview Medical Center was the premier trauma center not just in Seattle or Washington State, but the entire Northwest. It was also the closest hospital to the King County Courthouse. It was for the latter reason that Brunelle was transported to the Harborview emergency room.  So, when he regained consciousness and saw the word ‘Harborview’ printed on the hospital gown he was wearing for some unknown reason, he panicked. He concluded something terrible had happened to him, although he had no memory of any reason why he might be in any hospital, let alone Harborview.

He sat up with a start and grabbed for his legs. Both still there. That was good. A quick hands-on inventory of the rest of his body revealed nothing else obviously missing either. He could also see fine, and his hearing was working, although that meant he could hear distant screams coming from somewhere else in the ward. There was an I.V. in his arm but no handcuffs restraining him to the bed, a common enough occurrence with his cases that he checked for it. He was free to move about.

He swung his legs off the edge of the bed and waited to see whether that caused any distress. None. Similarly, he was able to stand without difficulty or pain. He grabbed the I.V. pole. Time to find some answers.

He had barely stuck his head out of the examining room when he heard a familiar voice.

“What are you doing out of bed?!”

Casey rushed up the hall toward him, a paper cup of water spilling as she approached. “Are you okay?”

“I have no idea.” He pointed to the print on his hospital gown. “Why the hell am I in Harborview?”

“You fainted,” Casey answered, reaching him and dodging the I.V. pole to give him a hug. “You scared the hell out of everyone.”

Brunelle tried to remember what had happened, but his last memory was something murky about a bar complaint. Casey guided him back into his room and onto the bed. He allowed her to do so and sat on the edge of the hospital bed, dumbfounded.

“I’m in Harborview because I fainted?” he questioned. “That seems like an overreaction.”

“It was the closest hospital,” Casey explained.

Brunelle thought for a moment. “Closest from where?”

“The courthouse,” Casey answered. “You were in The Pit when you fainted.”

He reached for his forehead. Sure enough, a bandage over a tender spot. “I hit my head.”

“Apparently,” Casey confirmed. “They couldn’t rouse you, so they stuck you in an ambulance and brought you here.”

Brunelle took a moment to try to remember. He recalled being in The Pit. He recalled McKay and Atlas. He recalled being angry at McKay for some reason. Motions. Motions and a bar complaint.

“I did not faint from stress,” he declared. “I’ve been under a lot more stress than I could ever get from some paper and a geriatric civil attorney.”

“No, it wasn’t stress,” Casey agreed. Her expression turned serious. Concerned. Afraid? “Not directly anyway.”

“What does that mean?”

“It means you have bigeminy.” A thirty-something man dressed in teal scrubs, a matching cap, and a white coat slipped into the room. Before Brunelle could ask the obvious question to follow up, the man answered it. “It’s a heart condition. Sometimes your heart beats twice as fast as it should. It can be very unpleasant for some people.”

Brunelle stared at the man, refusing to process his words. “Who are you?” he demanded as a diversion.

“I’m Mike. I’m your attending physician,” he answered.

“Dr. Mike?” Brunelle questioned. He wasn’t about to accept a diagnosis from a ‘Dr. Mike’.

“Dr. Park,” he corrected. “Michael Park, M.D. But you can call me Mike.”

Brunelle frowned. He didn’t care much about what the doctor said his name was. He cared a great deal about what the doctor said his heart did.

“I have a heart condition?” Brunelle asked. “Since when?”

“Probably your whole life,” Park answered. “A lot of people don’t really have symptoms, or they don’t recognize them. Especially when they’re younger. But as you get older, the body’s systems all have to work a little harder. A racing heart that you barely noticed in your twenties becomes uncomfortable in your thirties and a real problem in your forties. People think the newly noticed chest pain is just from stress. Do you have a stressful job?”

“I’m a homicide prosecutor,” Brunelle practically growled.

“So, yes.” Park grinned. “You either never noticed it before, or you dismissed it as a stress response. Although, in truth, it can be triggered by stress, so that wouldn’t be an unreasonable conclusion to draw. Correlation can often appear to be causation.”

“What exactly is bigeminy?” Casey asked. “And what can we do about it?”

Brunelle hadn’t asked those questions because they signaled an acceptance of the diagnosis. But he supposed he was glad Casey asked for him.

“Bigeminy comes from the Latin words bi, meaning two, and geminus, meaning twins,” Park started.

“Two twins?” Brunelle interjected. “That seems redundant.”

“Well, so are the heartbeats,” the doctor joked. “Basically, you have your regular, normal heartbeat, but then it’s followed by what we call a premature ventricular contraction, or PVC.”

“Premature contraction?” Casey grinned. She rubbed Brunelle’s back. “Don’t worry, honey. It happens to everyone.”

“Ha ha.” Brunelle shrugged off her hand. “So, how do we fix it?”

Dr. Park offered a lopsided grin. “We don’t. Not permanently anyway. It’s caused by an extra electrical signal loop that makes your heart beat twice instead of once. It can be uncomfortable, but not everyone gets the pain you’ve been experiencing.”

“Lucky me,” Brunelle grumbled.

“Well, some people are able to reset the electrical signal,” the doctor continued, “by certain posture exercises that activate the vagus nerve—”

“Yoga?” Brunelle interrupted. “You’re prescribing yoga?”

The doctor smiled. “Yoga is probably not a bad idea. It can really help with stress. But no, I’m talking about specific postures you can take with your chest and arms to try to reset the heartbeat. There are also more invasive options—medication and even surgery—but most people are able to manage the condition with just mindfulness and stress reduction.”

Brunelle pointed at himself. “Homicide prosecutor,” he repeated.

Park pointed at his own chest. “Doctor. I get it. I’m not saying change your entire life. I’m just saying look for some ways to reduce stress, if you can. Or you can ignore me, and I’ll see you the next time you pass out and hit your head. It’s been a nice break from some of the more serious stuff we get here, speaking of stress reduction.”

Brunelle lowered his head into his hands. “This can’t stop me. I won’t let this stop me.”

Casey put her hand on his back again. “Stop you from what?”

Brunelle looked up again, pale but determined. “Justice.”


CHAPTER 10

Facts, lawyers say, are stubborn things. Secrets, on the other hand, are fickle. Some could be kept for decades, centuries even. Others were barely whispered before being spread all around town. Brunelle wanted his heart issue to be a secret. And while he might be able to keep the specific diagnosis hidden for a time, the stubborn fact remained that he had passed out in front of thirty to forty of his closest colleagues.

Brunelle couldn’t control the rumor mill, especially if he wasn’t willing to divulge the true cause of his fainting spell. Nature abhors a vacuum, but so does gossip. He knew people were talking, which meant people were guessing, which meant people were coming up with fantastic explanations. There was probably already a pool for when he would faint next, with double the payout if he hit his head again.

He knew he would eventually have to reveal what happened, if only to quell the most outrageous of the forthcoming rumors. But until then, he sheltered in his office and tried to focus on the Huntington case. He really did have a lot of motions to respond to.

“Knock, knock.”

Brunelle looked up from his desk to see fellow prosecutor Gwen Carlisle standing in his office doorway. It had been a while since they had worked on a case together, which meant it had been a while since he had seen her. It was nice to see her. She appeared to have a new suit and a fresh haircut, her straight blonde hair ending just above her jawline again.

“Gwen.” He motioned for her to come inside his office. “Have a seat. How have you been?”

“How have I been?” Carlisle laughed even as she entered and took a seat in one of the guest chairs. “How have you been? Bigeminy? That can be really uncomfortable. How are you doing?”

Brunelle threw his hands up. “How did you know? I haven’t told anyone what the diagnosis was.”

“My girlfriend is a doctor, remember?” Carlisle reminded him. “Casey told me what the E.R. doc said and then Abby explained the rest.”

“Isn’t she a pediatrician?” Brunelle protested.

“Children have hearts, too, Dave.” Carlisle shook her head at him.

Brunelle supposed that was true. “So, everyone knows?”

Carlisle shrugged. “I know. I probably told a few people who asked. I didn’t know it was a secret.”

“I guess it’s not,” Brunelle frowned. Then he realized something. “Does Duncan know?”

Matt Duncan. Their boss. The boss. The elected county prosecutor for King County. Dave considered him to be a mentor and, to the extent it was possible with a mentor and boss, a friend. Duncan the friend would be concerned about Brunelle’s health. But Duncan the boss would be concerned about Brunelle’s work.

Carlisle hesitated before admitting. “Yeah, he knows.”

Then Brunelle realized why Carlisle had stopped by.

“He’s worried I might not be able to handle the Huntington case, isn’t he?”

“He’s worried about you generally,” Carlisle answered.

“Did he ask you to check in on me?”

Carlisle shrugged. “I volunteered. I’m worried too. Are you okay?”

“Yeah, I’m fine,” Brunelle grumbled. He crossed his arms. “I can do my job. I don’t need Duncan checking up on me. And I don’t need a second chair. I can try this case by myself. I can win it by myself.”

Carlisle smiled. “That’s what I told him you’d say.”

“I’m glad I’m so predictable,” Brunelle pouted.

But Carlisle shook her head. “No, that’s just it. You have always been predictable. This, though.” She gestured toward Brunelle’s chest. “This is new. This is unpredictable.”

“Don’t you already have a full caseload?” Brunelle could tell where the conversation was going.

“I do, yes,” Carlisle confirmed. “I told Matt I couldn’t take the case over. He said he didn’t want me to.”

Brunelle thought for a moment. “He wants you to be ready to.”

Carlisle smiled and pointed at Brunelle. “Bingo. I’m going to read all the reports and all of the briefing, but I’m going to stay out of it until and unless you decide I should take it over.”

“Or Matt does,” Brunelle added.

“Or Matt does,” Carlisle conceded. “So, do me a favor?”

“What?”

“Don’t fucking faint in The Pit again. Abby says this doesn’t have to be a big deal if you take care of it. So, take care of it, and you can take care of Violet Baker.”

Brunelle had to smile. “You’ve already read all the reports.”

“And all of the motions,” Carlisle added. “That McKay is an idiot. You should wipe the floor with him.”

“That’s the plan,” Brunelle confirmed.


CHAPTER 11

McKay did manage to figure out how to schedule his motions for actual hearings before a judge. The technical term was to ‘note’ the motion for hearing, but technical terms were for civil attorneys. Criminal attorneys dealt with reality. They also needed to know how to talk to jurors and explain complex legal doctrines in simple, everyday terms. In truth, jurors weren’t the only ones who appreciated down-to-earth language and clear, jargon-free explanations. Most people did. Including judges. And especially Judge Harold Kimball, whom they drew to hear the first round of McKay’s motions.

Outside the courtroom, Judge Kimball probably had more in common with the McKays and Huntingtons of the world. His family on his mother’s side was one of the early founding families of Seattle. Meager beginnings plus hard work, plus compound interest, plus one hundred years, equaled substantial generational wealth. It did not, however, necessarily equal intelligence or an ability to understand complex legal concepts. Kimball was appointed to the bench after his mommy donated a ridiculous amount to a successful governor’s campaign. In that way, Kimball lent support to Old Man Huntington’s theory that justice belonged to the rich. On the other hand, while not the most intelligent member of the bench, Harold Kimball was a nice person who liked his job and wanted to help people. He appreciated lawyers who helped him do that, and the best way to help him do the right thing was to help him understand what the right thing was. In that way, Kimball lent support to Brunelle’s theory that justice belonged to whomever had the most meritorious argument. Or at least the simplest.

“All rise!” Judge Kimball’s bailiff called out as the judge emerged from his chambers. “The King County Superior Court is now in session, The Honorable Harold Kimball presiding.”

Judge Kimball half-waddled to the bench, his almost ever-present smile on full display beneath ruddy cheeks and the last gray wisps of hair atop his spotted head. His bemused expression and buoyant gait made him look more like a court jester than a court judge. He was very disarming.

“Oh, please, please.” He waved black-sleeved arms at the litigants gathered before him. “Sit down, sit down. I hate how everyone has to stand up when I come in, but they told me we have to do it, so I guess we have to do it. That doesn’t mean I like it, though. I would be fine if anyone doesn’t actually stand when I walk in or walk out, no matter what he says.” He pointed to his bailiff and grinned. “I promise I won’t hold anyone in contempt. I’ve never held anyone in contempt, and I certainly wouldn’t do it for not standing when I walk into the room.”

Brunelle was still standing. He expected to be asked to speak any moment, and in Superior Court, a lawyer didn’t just stand up when the judge entered or exited the room. A lawyer also stood anytime they addressed the judge.

McKay had sat down at the defendant’s table, next to his client who was wearing the nicest suit in the room. Atlas was present in the courtroom as well, but there were only two chairs at the defense table, so she sat in the first row of the gallery directly behind McKay. Brunelle considered offering her his extra chair, but he knew she wouldn’t accept it. Not in front of McKay anyway.

There was no one else in the courtroom. The case had made the news when it happened, and there would likely be cameras when the trial started, but no one cared about pretrial motions, especially convoluted ones where even Brunelle had a hard time understanding what McKay was asking for or why.

“Is this everyone then?” Judge Kimball leaned forward to look down at them, like a child looking at ducks under a bridge. “All right then, all right then.” He picked up a piece of paper and held it as far away from his eyes as his arm would allow. “This should be the case of The State of Washington versus Alexander Blackwell Huntington. Is that correct? Is that who you all represent.”

“Deputy Prosecutor David Brunelle on behalf of the State of Washington.” Brunelle confirmed his appearance.

“Oh, wonderful, wonderful. Good to see you again, Mr. Brunelle.” He raised thick wiry eyebrows at the defense table. “And one of you is Mr. Huntington, I presume?”

McKay stood up again. “May it please the Court.”

Groan, Brunelle thought to himself.

“I am attorney Elliott McKay of the law firm of Huntington, McKay and Darling, and I represent Mr. Alexander Huntington in the case at bar.”

Kimball smiled broadly and clapped his hands. “Now, wait a moment. Your name is McKay, and your client’s name is Huntington, and the law firm is Huntington, McKay and something—”

“Darling,” McKay offered.

“Please, call me judge, we just met,” Kimball joked. Then his smile evaporated and Brunelle could tell he felt bad. “I’m sorry. I’m sorry. That was inappropriate. I know this is an important case, a criminal case. Very important to Mr. Huntington, of course. And oh! If Mr. Brunelle is here, that means, oh that means it’s a homicide case. Yes, I am sorry. I was just noting the similarity of names between you and your client and the law firm you work for.”

“I am a partner at Huntington, McKay and Darling.” McKay felt the need to point out that he was one of the owners of the firm, not one if its employees. “Mr. Huntington’s great grandfather and my grandfather founded the firm over a century ago. Mr. Darling brought his law firm into the fold some fifty years ago. We are one of the oldest continuously operating law firms on the West Coast.”

“I’m sure you are, I’m sure you are,” Judge Kimball responded. “Well, then, I’d wager you are a very busy man. Your client as well. Oh, wait. Is he out of custody? On a charge like this, he’s out of custody?”

“Yes, Your Honor,” McKay explained. “Mr. Huntington was able to arrange for a bond in the amount of two million dollars, Your Honor.”

Judge Kimball whistled audibly. “I guess it pays to have a great grandfather who founded a big law firm.”

It certainly does, Brunelle thought, but he knew better than to say anything.

“Anyway, anyway, let’s get to it, shall we?” Judge Kimball finally managed to move the proceedings forward, even if only slightly. “I think the first order of business is to decide which motions we will actually hear today.”

“I noted all of them for hearing today, Your Honor,” McKay interjected. “All seven of them.”

“Yes, you did,” Kimball acknowledged, “but I dare say we will not be able to conduct argument and a ruling on seven different motions in one half day. I have other matters scheduled after lunch. So, we will need to set several of these over to a later date. Half of them, probably. Seven is an odd number, though, so either three or four. I think probably four. I think we can do three motions this morning, but we will need to reschedule the others for a later date.”

“But trial is fast approaching, Your Honor,” McKay protested, “and Mr. Huntington will not be waiving his right to a speedy trial. These motions need to be heard in the most expeditious manner possible.”

Judge Kimball nodded along to everything McKay said, then repeated, “So, yes, we will be setting four of these over to a later date. I’m happy to be the judge on those hearings as well, or you should feel free to try to find a judge who might be able to hear them sooner. But I will have my bailiff go ahead and pick some new dates. Maybe two dates, I think. Three today, three next time, and then the last one like a week later or something.”

“Your Honor, I must protest,” McKay complained. “I properly noted all of these motions for this morning in this courtroom. The Court cannot simply ignore my notes for motions.”

Kimball tipped his head at McKay. The smile had returned, but it was cold. “Are you telling me what I can and can’t do, counsel? Is that what I just heard? Because I’m the one who gets to do that. I’m the judge. I say you don’t have to stand up for me, and I say ‘Good morning’ first. I also say which motions, if any, are heard in my courtroom. You may have filed a number of notes for motions, but you are just a lawyer in this courtroom. Everything you say is a request. I am the one who makes the decision. Is that perfectly understood?”

Brunelle had to smile slightly. McKay had made two mistakes. First, he thought he was better than Kimball. Second, and more importantly, he let Kimball know it.

If McKay had any extra blood left in his aging body, his face might have turned red. As it was, he just seemed to blanche even more at the judge’s rebuke. But whether he thought he was better than the judge or not, McKay knew what to say to him. “Yes, Your Honor.”

“Excellent,” Judge Kimball accepted McKay’s agreement. He turned to the prosecution table. “Does that work for you as well, Mr. Brunelle?”

“Whatever works for the Court, Your Honor,” he answered. “I will make that work for me.”

Kimball smiled at that, an even deeper smile than his standard. He muttered a few more “Excellents” to himself and picked up some more papers. It appeared to Brunelle that they were copies of the seven motions McKay had filed.

“I’m just going to read these off and see which ones we can handle today,” Kimball explained. He read each in turn, flipping the document face down to start a discard pile of McKay’s motions. “Motion to dismiss for lack of evidence. Motion to dismiss for failure to state a claim upon which relief can be granted. Motion to dismiss for government misconduct. Motion to disqualify the assigned prosecutor.” Kimball looked up. “That’s Mr. Brunelle, right? We’re talking about Mr. Brunelle?”

“That is correct, Your Honor,” McKay confirmed.

“Wonderful,” Kimball replied before returning to his recitation. “Motion for personal sanctions against assigned prosecutor. Oh my. Okay then, what else do we have? Motion for specific performance of settlement offer. And finally, motion for a directed verdict of acquittal.”

Kimball nodded to himself for several moments. “Well, that is certainly a collection of motions, but I think we may be able to handle more of these this morning than I anticipated.”

Brunelle thought he knew why, and hoped he was right.

“I’d like to start with the motion to dismiss for lack of evidence,” McKay announced. “The prosecution’s legal theory is so attenuated as to be nonexistent—”

“No,” Judge Kimball interrupted. “We’re not going to start with that one. We’re going to start with your motion to dismiss for failure to state a claim upon which relief can be granted.”

“As you wish, Your Honor,” McKay responded. “For this motion, it is important to—”

“This isn’t a criminal motion, Mr. McKay,” Kimball interrupted again. “This is a civil motion.”

“It’s a motion to dismiss a case initiated by the opposing party,” McKay protested. “They can’t just file a case without proper form and intent. The complaint alleges a violation of the law and quotes that law verbatim from the statute, but there is no affirmative assertion to which Mr. Huntington can effectively respond. There needs to be more.”

“What more?” Kimball asked.

Brunelle thought Kimball was genuinely curious if he was missing something. Brunelle knew he wasn’t. McKay didn’t seem to know that, however.

“There needs to be relief requested,” McKay answered. “Every complaint I have ever seen not only alleges a violation of the law but also lays out what the relief sought is. How else can the defendant properly respond? There is no relief sought stated in the complaint. It is therefore deficient and should be stricken and the case dismissed.”

Kimball nodded for a few moments, his smile replaced by a thoughtful grimace. “Mr. Brunelle,” he called down, “what relief are you seeking?”

“Relief?” Brunelle asked. “I’m not sure what Mr. McKay means by that exactly. I’m not suing his client for money. So, there isn’t really ‘relief’ in the way that word is used as jargon. I can tell the Court what result I’m seeking.”

“Yes, do that,” the judge encouraged. He rolled his wrist at Brunelle.

“The result is a conviction for the crime alleged in the complaint,” Brunelle answered, “and a prison sentence within the range prescribed by law.”

“So, nothing for you?” Kimball asked.

“What?” Brunelle was shocked by the very question. “No, Your Honor. Of course not.”

“Of course not,” Kimball repeated Brunelle’s answer to McKay. “Your motion, Mr. McKay, to the extent I can understand what you’re even asking for, is denied.”

Brunelle stole a glance over at the defense table. He avoided staring down opposing counsel. It wasn’t a boxing match, although there were some similarities. But injecting that sort of person animus into the proceedings was unlikely to go well for the person initiating it. No, he looked over to the defense table to see how Huntington was handling losing the first motion. And not just losing it, but being all but ridiculed by the judge for bringing it in the first place. It was always good for the prosecutor if a rift developed between the defendant and the defense attorney. Huntington was obviously a hothead—that’s why he was in the trouble he was in—so Brunelle could imagine he was already berating McKay for not being more effective.

Brunelle was disappointed to see Huntington smiling and patting McKay on the back. Maybe they knew it was a long shot, garbage motion. In any event, Brunelle’s hoped for defense dynamic had not yet developed. He returned his attention to Judge Kimball.

“I think the next motion we should address,” Kimball said slowly as he selected a pleading from his pile, “is the motion for specific performance of the settlement offer. Did you revoke a plea offer, Mr. Brunelle?”

Brunelle stood again to address the judge. “I did not, Your Honor. Although if I had, I would be arguing that the prosecution has an absolute right to pull offers, and there is ample case law on that. But, no, in this case I never got a chance to make an offer. I believe this is a motion to force me to accept their offer which I rejected as soon as it was made.”

Kimball’s brow furrowed as Brunelle explained the situation. He turned back to McKay. “Is that accurate, Mr. McKay? Your motion makes it sound like your client suffered some form of detrimental reliance on the prosecutor, as if he had accepted your offer then changed his mind. Now, I should say, detrimental reliance and specific performance are contract law doctrines, so I’m not sure they apply to a criminal case. But I think that might be a moot point if Mr. Brunelle never gave you anything to rely on anyway.”

“Well, Your Honor,” McKay began, “if I may, this is why we filed these motions together and why we think they should be heard at the same time. The defense relied on Mr. Brunelle being a reasonable prosecutor, and a reasonable prosecutor would have accepted our offer. It turns out that Mr. Brunelle was a very unreasonable prosecutor, although perhaps that had to do with a contemporaneous medical episode.”

Brunelle glared at McKay.

“Whatever the reason, Mr. Brunelle’s unreasonableness is the basis for both our motion to enforce the settlement offer we proposed and also our motions to disqualify Mr. Brunelle from further work on the case and sanction him personally.”

Judge Kimball squinted down at the lawyers. “Okay, I have two questions. Both for Mr. Brunelle, I think.”

“Yes, Your Honor,” Brunelle signaled his readiness.

“First question,” Kimball raised the index finger on his right hand. “What was the offer?”

“Manslaughter two, credit for time served,” Brunelle answered.

Kimball was not someone who had a poker face. He didn’t even have a crazy eights face. Those wiry eyebrows shot up almost to where his hairline used to be.

“Okay, second question.” His middle finger joined the index finger. “Medical episode? Are you okay, Mr. Brunelle? I hope it’s nothing serious. It’s not serious, is it? Please tell me it’s not serious.”

Brunelle had to smile at the judge’s kindhearted inquiry, even if he would have preferred to avoid the topic. “I’m fine, Your Honor. I fainted in the negotiating room, and then bumped my head on the way down.”

He wanted to make up some benign reason for why he fainted. Missed breakfast or something like that, but the one thing a lawyer never, ever does to a judge is lie to them. He could decline to share personal medical information, but if he affirmatively lied to the judge and the judge found out, he would lose credibility with every judge on the bench and that bar complaint McKay filed would have competition from a new one with an actual basis to it.

“Nothing serious?” Kimball pressed, but then he caught himself. “Never mind! I probably can’t even ask that under the law. I should know that.” He pressed his hands together in front of his chest and nodded to Brunelle. “I am glad you are fine, Mr. Brunelle.” Then he turned to McKay, “And I am denying your motions to enforce your rejected settlement offer, to disqualify Mr. Brunelle, and to sanction Mr. Brunelle. I can also deny your motion to dismiss for government misconduct if it, too, is based solely on an allegation that Mr. Brunelle is unreasonable. Would you like me to go ahead and deny that motion as well?”

McKay stood still for a moment, absorbing three of his motions being dismissed in one sentence. He didn’t want it to be four. “That motion has some additional arguments in it, Your Honor. Perhaps it could be one of the ones that gets set over to a new hearing date.”

Kimball nodded. “I agree. I’ve disposed of the most frivolous motions this morning. The motions regarding insufficient evidence and an allegation of prosecutorial misconduct are at least procedurally appropriate for a criminal case.”

The judge turned to Brunelle. “Any objection to setting the rest of these over to a later date, Mr. Brunelle?”

Brunelle shook his head. “No objection, Your Honor.”

“Sure, sure,” Kimball replied. “You could probably do with some rest anyway, Mr. Brunelle. Take it easy. And don’t ignore it whatever it is. See a doctor. Doctors are very important. They’re smart and they know things the rest of us should know but don’t. Listen to them and do whatever they say.”

Brunelle didn’t want to respond to the judge’s advice, so he just smiled and said, “Thank you, Your Honor.”

That ended the hearing and Judge Kimball scurried back to his chambers, waving his hand and calling over his shoulder, “Don’t stand up!”

Brunelle would have been content to leave the courtroom and go directly back to his office without engaging in any further conversations. He had nothing to say to McKay. He thought it best not to talk to Atlas. And he was ethically prohibited from speaking with a represented defendant like Huntington. Unfortunately, McKay wanted to talk to him, and Atlas and Huntington were both there to watch.

“Brunelle, do you have a moment?”

Brunelle sighed. “Look, could you either call me Dave or call me Mr. Brunelle. Don’t just use my last name. We aren’t teammates on a high school sports team. We’re opponents, but we’re also professionals, and colleagues. We should act like it.”

“Okay, Mr. Brunelle,” McKay complied. “I wanted to offer to withdraw my bar complaint against you if you would be willing to engage further settlement discussions. I believe I can convince you that—”

“No.” Brunelle raised a palm to him.

“No?” McKay repeated. “You haven’t even heard what I have to say.”

“Last time I engaged in settlement negotiations with you, such as they were,” Brunelle explained, “I had to respond to a flurry of frivolous motions, and I have that bar complaint I still have to deal with. So, no. Just no. Your client is free under the law to plead guilty as charged any time he wishes. Go ahead and note that up for a hearing. But short of that, we are done talking.”

“You have an ethical duty to consider exculpatory evidence,” Atlas finally piped up. She was even correct.

“Yes, I do,” Brunelle conceded. “An ethical duty and a professional duty and a human duty. Because justice demands that I consider all of the evidence, inculpatory and exculpatory. But I don’t have to talk with you to consider. Email it. If it’s of the same quality as what you’ve brought to the table so far, I can expect it to be both worthless and a complete waste of my time.”

With that, Brunelle took his leave. He marched out of the courtroom and down the hallway to the elevators to the prosecutor’s office. Once safely alone in the elevator car, he let out a troubled sigh. He wondered what the so-called exculpatory evidence would be. But more than that, he wondered when his heart would stop trying to beat its way out through his chest.


CHAPTER 12

If Brunelle’s heart condition was triggered by stress, there was nothing more stressful for an attorney than going to the Bar Association headquarters to discuss a bar complaint with an official whose title was ‘Disciplinary Counsel’. They could have at least pretended they didn’t expect to discipline every attorney referred to them. ‘Investigating Counsel’ would have been far more neutral and still accurate. But Brunelle decided not to bring up any job title suggestions at his meeting just then. Disciplinary Counsel were not known for their sense of humor.

It had been two weeks since Judge Kimball denied the better portion of McKay’s frivolous motions, and two more weeks before that since the pretrial after which Brunelle went to the hospital and McKay went to the bar association. A one-month turnaround for a preliminary disciplinary interview seemed like a relaxed schedule to Brunelle, but he supposed they got a lot of complaints. Nobody liked lawyers.

It also didn’t escape Brunelle’s notice that, in the two weeks since McKay haltingly offered to withdraw the bar complaint if Brunelle considered some unspecified exculpatory evidence, no such evidence had ever actually been provided, and the bar complaint had not been withdrawn. He half-expected the allegedly exculpatory evidence would be waiting in his email inbox when he returned from his interrogation at the Bar Association. That way, he wouldn’t get out of meeting with the Disciplinary Counsel, but he would nevertheless have to look at and consider the exculpatory evidence even without a quid pro quo.

The headquarters for the Washington State Bar Association was just north of downtown in an area the old folks called the Denny Regrade (from those early pioneer days when the first Seattleites flattened, or ‘regraded’, a dozen or so hills to make it easier to build roads and houses) and the young people called Belltown, because that sounded a lot cooler, especially after the area filled with nightclubs and trendy restaurants. The Bar Association was the opposite of cool, but they predated the advent of cool around them and somehow managed to keep their lease. Probably because they were lawyers.

Brunelle walked through the glass entry doors and crossed the lobby to the reception desk.

“Hello,” he greeted the receptionist. “My name is David Brunelle. I’m an attorney and I have an appointment with—”

“Me!” came a shout from the hallway behind the receptionist.

A moment later a big burly man with an untucked white shirt and patchy attempt at a beard lumbered into the lobby. He had an energy drink in one hand. “You’re David, right? I’m Leo! I’m your Disciplinary Counsel today. Lucky you. You ready to do this?”

Brunelle thought he might be ready after all. He had expected a far less affable tormentor. He nodded and smiled. “I’m ready, Leo.”

Leo’s office was several doors down the hallway he had emerged from. Its interior matched its occupant: generally disheveled, but inviting.

“Have a seat,” Leo boomed, and he dropped himself into his own chair on the other side of a mountain of papers supported by a desk. Brunelle moved some more papers off of one of the guest chairs to join the papers on the other chair and sat down.

“Nice to meet you, Dave.” Leo pulled a file off the top of a stack and held it up. “I’ve heard a lot about you,” he laughed heartily at his own joke.

“Nice to meet you too,” Brunelle returned. “I wish it could be under different circumstances.”

“Oh my God, tell me about it,” Leo agreed. “Everybody I meet is scared of me. At least the people I meet professionally. But that probably happens to you, too, a lot, huh? Being a prosecutor and all.”

Brunelle supposed it did. “Sure. Professional hazard of holding other people accountable.”

“Yes, yes, exactly.” Leo slapped his hand down on his desk, sending a teetering stack of papers sliding into the stack next to it. “You get it. It’s just a job, but it’s also a big deal. Right?”

“Right,” Brunelle agreed. He felt like a cow being talked into walking into the slaughterhouse. “And there’s always someone unhappy that you’re doing your job.” He pointed at the file in Leo’s hand—his file presumably. “Like defense attorneys who are mad you won’t dismiss murder charges against their client who killed a four-year-old boy.”

Leo’s jovial expression dropped from his face like wet snow from a late winter tree branch.

“Oh, dude,” he almost whispered. “Is that what happened? He killed a kid?”

Brunelle nodded. “Yeah. On Seafair Sunday.”

“Dude.” Leo shook his head. “That’s messed up.”

Maybe the butcher was going to let the cow go after all, Brunelle allowed himself to hope.

“But it’s not, like, completely relevant to what I’m doing,” Leo added.

Or not, thought the cow.

“I mean, it is, a little bit, just so I understand the stakes,” Leo expanded, “but I also have a job to do even if you were just doing your job too. You know what I mean?”

Brunelle decided to continue to try to make friends with the butcher. Mainly because the butcher’s heart really didn’t seem to be in it.

“I totally understand,” Brunelle assured. “I respect the job you have to do. Your job is to make sure I do my job right. It’s important work. That’s probably why you went into it, right?”

Leo hesitated, gears turning behind half-squinted eyes. Then he let out another laugh. “Nah, man. I just needed a job and this place was hiring,” he admitted. “They’re always hiring ‘cause nobody stays. Everybody hates you and the pay is shit. But I got law school loans to pay off. I’m only here until I find something better.”

The butcher hated his job. A good development.

“What kind of law do you want to do?” The cow demonstrated his interest in the butcher as a person.

“Entertainment law,” Leo answered. “I’m actually a musician. I want to get in with one of those firms that helps artists not get screwed over by record and streaming companies.”

“That’s awesome.” Brunelle leaned forward to communicate his interest. “What instrument do you play?”

“Oh, man, all of them, right?” Leo answered. He was smiling broadly now. He had also set Brunelle’s file back down on his desk. He used his hands to answer further. “Guitar, bass, drums, keyboard. I can even play the violin and the saxophone, although that’s not really my strength. I write songs, too, but my voice isn’t really great, so I let other people sing.”

“Are you in a band?” Brunelle kept the conversation going, and off the topic of his alleged misconduct.

“I’m kind of between bands right now,” Leo admitted. He gestured at his office. “This gig actually takes up a lot of time, and energy.” He held up his drink. “I gotta stay caffeinated, man, or else when I get home at the end of the day, I’m too tired to create. And that sucks.”

“I totally understand,” Brunelle empathized.

“Oh, are you, like, an artist, too?” Leo asked.

And the cow got caught trying too hard.

“Uh, well, no,” Brunelle admitted. “But I get tired at the end of the day too.”

Leo nodded and offered an, “Oh.”

The cow tried to recover before the door shut behind him. “I mean, I can’t even imagine having a second job,” he admired. “That’s super impressive. Uh, I hope you find that entertainment law job.”

Leo nodded. “Yeah, yeah. Me too. Anyway…” He picked up Brunelle’s file again. “Let’s get this over with, shall we?”

“I would love to get this over with,” Brunelle replied. “This is a completely frivolous complaint made with the intent of gaining leverage in plea negotiations. I just want this in my rearview mirror so I can focus on that job I have of holding people accountable for things like murdering children.”

Leo forced a half smile. “Sure, sure. So, anyway, the allegations against you are that you violated Washington Rules of Professional Conduct 1.1, Competence; 1.3, Diligence; 3.1, Meritorious Claims and Contentions; 3.2, Expediting Litigation; 3.4 , Fairness to Opposing party; 3.8, Special Responsibilities of a Prosecutor—of course.”

“Of course,” Brunelle agreed.

“And 4.1, Truthfulness in Statements to Others,” Leo concluded. “I assume you are denying violating any of those rules?”

“I am adamantly denying violating any and all of those rules,” Brunelle answered. “I’ve been a prosecutor my entire career. I know how to do my job, and I do it well. I also do it ethically. This is nothing more than an attempt to intimidate me into essentially dismissing a murder case.”

Leo frowned down into his file. “The complainant didn’t say anything about a dismissal. Just a reduction that he thinks only an unethical prosecutor would reject.”

“A reduction to credit for time served of one day in jail,” Brunelle clarified, “which might as well be a dismissal. And McKay has clearly never handled a criminal case before. He has no idea what an ethical prosecutor would or wouldn’t do. And judging by me sitting here now, having to endure this because of him, I don’t think he has any idea what an ethical civil attorney would do either.”

Leo frowned at Brunelle’s outburst. “Like I said,” he raised his hands, “just doing my job.”

“Me too,” Brunelle huffed. He thought maybe his chest was starting to feel tight, but he also thought he might just be imagining it.

Leo set the file down again and tapped his lips. “So, like, if you reject this very reasonable offer of his, then what happens? There’ll be a trial, right? Like witnesses and a jury and stuff, right?”

“Right,” Brunelle confirmed. “And I have already rejected that offer, so there will definitely be a trial, and soon.”

“And the jury might convict the defendant, right?” Leo continued.

“That’s the plan, yes,” Brunelle answered.

“And if they convict him,” Leo smiled again and bobbed a pointing finger at Brunelle, “that means you were right, and the other lawyer was wrong. Right?”

“You mean about the murder charge?” Brunelle asked. “Or the bar complaint?”

“Well, both, I guess,” Leo answered.

“Sure,” Brunelle said. “If the jury convicts the murderer, then it probably wasn’t unethical for me to prosecute him for murder.”

“Right, right.” Leo tapped his lips again. “Okay, so here’s what I’m going to do.”

“Dismiss the bar complaint and let me do my job?” Brunelle suggested. Sometimes the cow has to speak up.

“What? Ha! No.” Leo shook his head jovially. “No, I’m going to put my investigation on hold and see what happens with the criminal case. Is, like, a judge going to hear any motions to dismiss because of your misconduct?”

“Well, yes,” Brunelle answered. “In fact, that exact motion will be heard by a judge sometime between now and the trial.”

“You don’t know exactly when?” Leo questioned.

Brunelle shrugged. “Not my motion. He needs to schedule it. I have no incentive to bring it to a hearing.”

“You do now, Dave!” Leo laughed. “If you win, I’ll dismiss the bar complaint.”

“And if I lose?” Brunelle questioned.

Leo grimaced. “Ooh, yeah. If you lose. I mean, if you lose, maybe Mr. McKay had a point. I’ll have to look at it more closely then. I don’t know, man. You might be in some trouble.”

Brunelle stared at Leo for several seconds. His chest was definitely tightening. “Well, then. I guess I better win.”

Leo smiled broadly and stood up. “That’s the spirit, man!”

Brunelle took Leo’s rise to his feet as an indication that their meeting was over. He stood as well. “Am I free to go, then?”

Leo laughed again. “I’m not a cop, man. I can’t arrest you.”

You can just suspend my law license, Brunelle thought to himself.

“Yeah, yeah, of course you can go.” Leo waved a thick arm toward his doorway. “And good luck, man. If this guy really murdered a kid, then he should go to prison for the rest of his life.”

“He did,” Brunelle assured. “And he will.”


CHAPTER 13

The allegedly exculpatory evidence was not, in fact, waiting for Brunelle in his email when he got back to his office. It came the next day, and via courier.

“This just arrived for you,” Ava announced as she entered Brunelle’s office the next morning. She held a large envelope in her hand. “It’s from that Huntington, McKay, and Darling law firm.”

Brunelle sighed. “More motions to dismiss for government misconduct, I’m guessing.”

Ava just shrugged. “I don’t know. It just has your name on it.”

Brunelle took the envelope from the receptionist. “Thanks, Ava. I’m sure whatever it is, it’s ridiculous.”

Ava returned to her station, and Brunelle tore open the envelope. It wasn’t a new motion, but it was ridiculous. So ridiculous it was dangerous.

Brunelle picked up his phone and dialed Carlisle’s extension. “Get down here. You need to see this.” A pause. “I need you to see this.”

It took Carlisle a few minutes to come down to Brunelle’s office. She probably needed to finish whatever she was working on when Brunelle interrupted. When she arrived, Brunelle handed her the contents of the envelope from Huntington’s attorneys. She reviewed it, reviewed it again, then looked up.

“This is ridiculous.”

“I know,” Brunelle replied.

Carlisle frowned. “It’s also dangerous.”

Brunelle nodded. “I know that too.”

“Jacob had a congenital heart defect?” Carlisle read the report’s conclusion incredulously. “He would have died regardless of the defendant’s actions and therefore those actions are irrelevant to the cause of death?”

“I don’t want the jury to hear that,” Brunelle said. “It’s total bullshit, but I don’t want them to hear it.”

“You’re right to worry,” Carlisle responded. “Jurors are unpredictable.”

“That’s kind of the whole point,” Brunelle remarked. “You can never be completely sure you’re going to win.” He pointed at the expert report in Carlisle’s hands. “Because of shit like that.”

“You can always find some whore to say something if you pay enough,” Carlisle groused. She turned to the last page and read the signature. “Dr. Jeremy Nickleberry? Who the fuck is that?”

“Some hack doctor McKay paid to say his client is innocent,” Brunelle answered.

“Whore,” Carlisle repeated. “Whore doctor.”

Brunelle frowned. “Is that term problematic? Like sexist or something?”

Carlisle smiled and shook her head. “It’s not gender specific. Anyone can be a whore. If you automatically think if a woman, that’s your issue.”

“I suppose so,” Brunelle allowed. Then he thought of something. He raised an index finger. “On a completely and totally unrelated note, isn’t your wife a doctor?”

“Abby?” Carlisle practically choked. “We aren’t married.”

“Fiancée?” Brunelle tried.

“We’re also not engaged,” Carlisle answered. “She’s my girlfriend.”

Brunelle frowned at her. “Huh. You might want to get on that. She’s a doctor. Seems like a catch.”

“You’re one to talk.” Carlisle laughed. “You finally found a woman who can put up with your moods and you almost threw it away because you were nervous about sharing a bathroom.”

“I don’t have moods,” Brunelle defended, crossing his arms.

Carlisle laughed again. “All you are is moods, Dave. But yes, my girlfriend is a doctor.”

Brunelle had to decide between arguing about his moodiness or getting back to work. Easy decision. “Let’s call her. See what she thinks of Dr. Nickleberry’s opinion.”

“Dr. Nickleberry’s whore opinion?” Carlisle amended. “Sure. But she’s a pediatrician, not a cardiologist.”

Brunelle pushed his phone across the desk to his colleague. “I won’t hold it against her. Let’s see what she has to say. I want to know now if this whore opinion has any value to it whatsoever.”

Carlisle hesitated but only for a moment. She picked up the receiver and dialed.

“Hello. Could I speak with Dr. Prescott, please? Yes, I know. Tell her it’s Gwen Carlisle. Yes, exactly. Right. Okay, thank you.”

She nodded to Brunelle while they waited for Abby to leave whatever child needed her expertise to answer a question from her girlfriend. Brunelle felt like a kid calling his parent at work for permission to eat a popsicle

“Abby!” Carlisle “Thanks for taking my call.”

“Put her on speaker.” Brunelle pointed at the phone.

Carlisle nodded again even as she explained why she had called. “Remember that case I told you about?” Carlisle reached for the speaker button. “The kid shot in the park?”

“—the one with that prosecutor who’s getting too old and sick to handle the big cases anymore?” Abby asked.

Brunelle lowered a glare at Carlisle. She grinned nervously in return.

“Heh. I’m sure I don’t know what you’re talking about, Abby,” Carlisle forced a light laugh. “By the way, you’re on speaker now. You remember Dave Brunelle, right? Definitely not too old or too sick to handle this big case.”

There was a long pause. Finally, Abby said, “Uh, hi, Dave.”

“Hello, Abby,” Brunelle returned flatly, still glaring at Carlisle.

“So, anyway,” Carlisle jumped in again. “That case with the four-year-old shot in the park at Seafair. We just got a report from a defense pathologist claiming that the kid had a congenital heart defect and would have died soon anyway. Does that sound legit?”

“It sounds like I don’t have enough information,” Abby replied. “What kind of defect? Where was he shot? Basic stuff like that.”

“The autopsy report said the bullet nicked his heart,” Brunelle answered.

“And the defense expert’s report is intentionally vague about exactly what kind of heart defect,” Carlisle added, reading the report even as she answered. “He claims he can’t be certain because of the damage the bullet caused.”

“Well, that’s pretty convenient,” Abby remarked. “I mean, it’s not impossible. Children can have heart defects. And a lot of them go undetected, sometimes for decades. A person might not even notice symptoms until they’re in their forties.”

Brunelle glared again at Carlisle.

“I mean, not you, Dave,” Abby stammered. “Or maybe you. I don’t know. We haven’t really talked about it. Right, Gwen?”

“We have totally talked about it,” Carlisle admitted. “You told me to be ready but not to actually get on the case. You think I’m not going to talk about that. Come on.”

Brunelle sighed. He supposed Carlisle had a point.

“So, this report doesn’t seem obviously ridiculous to you, Abby?” he asked into the telephone speaker.

“Not obviously so, no,” Abby answered. “But then again, I’m a pediatrician. I might have a parent bring me a kid with chest pains, but if I think it’s a heart condition, I refer it out. And they never bring me a kid who’s been shot in the chest. That’s emergency room stuff.”

“Or morgue stuff.” Brunelle frowned.

“Unfortunately, yes,” Abby agreed. “I’m not the doctor you should be talking to.”

“The E.R. doc?” Carlisle suggested.

But Brunelle shook his head. “No. The medical examiner. The E.R. doc checked for a heartbeat. The M.E. held Jacob’s heart in her hand.”


CHAPTER 14

Dr. Helen Baumgarten was relatively new to the King County Medical Examiner’s Office. She had arrived a little over a year earlier after a nearly ten-year stint at the Spokane County Medical Examiner’s Office. So, while Brunelle had never had a case with her before, she had extensive experience with murder cases. And, it turned out, some experience with Dr. Jeremy Nickleberry.

“Oh, this guy?” Baumgarten shook her head as she finished reading the report Brunelle had provided her. “Okay, we better back up and start from the beginning.”

Brunelle and Carlisle had gone to meet with Dr. Baumgarten at the main office for the King County Medical Examiner. She had a small office a few steps away from the main examining room. The smell of cleaner permeated the air. Brunelle knew it was better than the alternative.

Baumgarten had medium-length brown hair, with more than a few gray strands, that hung in unbothered, frizzy curls. Large, wire-rimmed glasses hung onto the end of her nose, and she had an easy smile that summoned wrinkles around her eyes and mouth.

“This Nickleberry guy used to be an M.E. down in Oregon,” Baumgarten explained. “It wasn’t Portland, though, or even Eugene. It was some small county that had more cows than people. I’m not sure he ever even did a murder autopsy, but he did a lot of other things. Drinking on the job, a couple of DUIs, probably a lot worse I don’t even know about. Like I said, it was a small county, and everybody knew everybody, so firing someone is a lot more personal. From what I heard, they gave him every chance to get straight, but he couldn’t do it, so they finally had to let him go.”

“Probably hard to find another job when you get fired for drinking on your medical examiner job,” Carlisle posited.

“Hard to find another M.E. job maybe,” Baumgarten replied, “but there are plenty of other people who will pay you for your expertise.”

“So, long as you say what they pay you to say,” Brunelle added.

“Well, yeah,” Baumgarten agreed. “That was implied.”

“So, you’ve dealt with him before?” Brunelle asked.

Baumgarten nodded. “We were the dueling experts on a murder case in Spokane about three years ago. The victim obviously died of asphyxiation from strangulation, and that’s what I testified to. Nickleberry wrote a report that the cause of death was possibly a stroke, and the injuries to the neck from the strangulation were actually unrelated. I think he said they were undiagnosed prior injuries from the victim’s days playing college lacrosse. Absolute bullshit. But I’ll tell you what, that guy can sell it. A lot of these defense experts will say what you pay them to say, but I think Nickleberry will actually believe it too. At least long enough to be a pretty convincing witness.”

“Well, that’s not good news,” Brunelle remarked.

“No,” Baumgarten agreed, “but there’s worse.”

“Ugh, what’s that?” Brunelle was almost afraid to ask, but he needed to know.

“He picked the exact right thing to speculate about,” Baumgarten answered. “That bullet tore a chunk out of that kid’s heart. There wasn’t a lot left, and I certainly wasn’t looking for subtle signs of possible congenital heart defects when there were overt signs of gunshot wound defects.”

Brunelle frowned. “What does all that mean for me?”

“It means he can lie on the stand,” Carlisle said.

“And I can’t say he’s wrong,” Baumgarten finished. “Not with one-hundred-percent certainty.”

Brunelle frowned. “I don’t need a hundred percent. Can you give me ninety?”

Baumgarten shook her head. “Medicine doesn’t work that way.”

“Neither does law,” Brunelle offered. “Can you tell me that you didn’t see signs of any sort of organic defect, and that you would have pursued that if you had.”

Baumgarten sighed. “Yeah, I think I can say that.”

“You don’t sound very convincing,” Carlisle commented. “Can you work on that?”

“The truth is the truth,” Baumgarten defended, “even if it isn’t very convincing.”

“The truth should be convincing,” Brunelle complained.

“If that were true,” Baumgarten said, “we wouldn’t need lawyers.”

“Can I play Devil’s prosecutor here for a minute?” Carlisle interjected. “Who cares? Even if this kid was going to die the next day, he still died because that bastard put a bullet through his heart. Or am I missing something?”

“No, you’re right,” Baumgarten answered.

“But you’re also missing something,” Brunelle added. “Have you ever been to one of the defense attorney conferences? The ones where they tell all their secrets and prosecutors are banned.”

Carlisle tipped her head. “No. Because prosecutors are banned. Have you?”

“No,” Brunelle answered. “Same reason. But you know how defense attorneys are. They can never shut up.”

“That’s not just defense attorneys,” Baumgarten put in.

When Brunelle shot her a look, she said, “Sorry, go on.”

“Anyway,” Brunelle continued, “enough of them have told me about these conferences and what they teach isn’t that they have to convince the jury to acquit. They have to make the jury want to acquit—and then give them a reason, any reason, to do it.”

“I don’t think anyone’s going to want to acquit a spoiled brat with a gun,” Carlisle said.

“What about a patriotic American defending his right to bear arms and standing up to government overreach?” Brunelle asked.

“Ah.” Carlisle nodded. “I see what you’re saying.”

“We need to knock Nickleberry out before he gets anywhere near a jury.” Brunelle turned to Baumgarten. “And we’re going to need your help.”


CHAPTER 15

There were still two of McKay’s pretrial motions that needed to be addressed: the motion to dismiss for insufficient evidence and the motion to dismiss for prosecutorial misconduct. Judge Kimball had declined to hear them at the first hearing, but they couldn’t be ignored forever, and the trial was approaching. A different defense attorney, one with experience in criminal matters and a reputation to care about, would have reached out to Brunelle to find a mutually agreeable date. McKay, however, skipped Brunelle and went straight to Judge Kimball’s bailiff to select a date when the motions could be heard. Then he simply provided Brunelle with the minimum notice required under court rules, five court days, without so much as an email to inquire about his schedule.

But that was okay. Brunelle could play that game as well. And he had his own motion he was ready to tee up just as soon as Judge Kimball finished denying the last of McKay’s motions.

Trial was scheduled to begin in four weeks. McKay had scheduled his motions for three weeks before that. Brunelle arrived earlier for the hearing and got with the bailiff to pick another hearing date one week after that—two weeks before the start of the trial. Plenty of time to prep for trial after knocking Dr. Jeremy Nickleberry off the defense witness list.

Brunelle filled in the date by hand on his Notice of Motion and placed it at the bottom of the stack of reports, pleadings, and notes he had brought to defend against McKay’s frivolous allegations of insufficient evidence and prosecutorial misconduct. Then he sat down and waited. He wasn’t particularly nervous. He was reasonably confident Judge Kimball wouldn’t dismiss the case. But his heart was beating faster than he would have liked. It might have been the standard nerves any trial attorney gets before a hearing. Or it might have been something else. Something worse. And Brunelle’s fear that it was something worse only made his heart beat faster. By the time McKay, Atlas, and Huntington broke the plane of the courtroom, Brunelle could barely hear the door open over the din of his heartbeat in his own ears.

“Mr. McKay, Ms. Atlas,” Brunelle forced himself to greet them as they arrived at the defense table at the front of the room. His pulse was still pounding in his ears, so he had to hope he hadn’t belted out his opponents’ names too loudly.

Atlas didn’t say anything but rather looked to McKay to see how he would reply. It was about as polite as Brunelle expected.

“Brunelle,” McKay grunted, without looking at him.

Atlas then nodded without saying anything.

But Huntington flashed a smarmy grin. “Civil Servant,” he greeted with a dismissive nod.

Brunelle had to bite his tongue. He wasn’t allowed to speak to a represented defendant directly, not even one who spoke to him first. And certainly not one whose lawyer had already filed a bar complaint against him. Instead, he returned his attention to the materials before him and tried to keep his mind on the task at hand.

He preferred to get along with opposing counsel. It made for more pleasant days, and, in the case of the public defenders he saw case after case after case, a more pleasant career. They were only doing their jobs after all. He stole a quick look at Atlas who threw the slightest glance back at him. Brunelle wondered whether she liked her job. He doubted it. But he decided to put her out of his mind too. He needed his heart to slow down, not speed up.

“All rise!” The bailiff interrupted whatever thoughts Brunelle knew to keep himself from indulging. “The King County Superior Court is now in session, The Honorable Harold Kimball presiding!”

Judge Kimball fairly sauntered to the bench, a broad smile across his face. “Good morning, everyone! Please, please, be seated.”

He seemed to be in an especially good mood. That was probably good for Brunelle. If a judge actually thought a prosecutor had engaged in misconduct, prosecuting someone without sufficient evidence or any other way, they would likely have a far more serious countenance. Then again, Kimball never looked too serious.

“Are the parties ready on the matter of,” Kimball referred to the papers on his desk, “The State of Washington versus Alexander Blackwell Huntington? Oh!” He surrendered a chuckle. “Round two, eh? All right then. Everyone ready?”

Brunelle stood up, slowly, lest he pass out again. “The State is ready, Your Honor.” He sat down again, far more quickly.

“Mr. Huntington is ready as well, Your Honor,” McKay stood to answer. His voice held an extra edge to it. He had a lot of energy for a man his age. Or a lot of bile anyway. Brunelle wondered briefly why some people became more mellow with age while others became more like McKay.

“All right then.” Kimball clapped his hands together. “I believe we left off with Mr. McKay’s more, shall we say, aggressive motions. The ones accusing Mr. Brunelle of prosecutorial misconduct and general skullduggery. Is that correct, Mr. McKay?”

McKay frowned slightly. He seemed physically pained by any sort of levity. “I prefer to think of them as the most important motions, Your Honor. Ones intended to champion Mr. Huntington’s constitutional rights.”

“Of course, of course.” Kimball waved a hand at McKay. “That’s what I meant. Well, then, these are your motions, so I  believe you go first. Whenever you’re ready, Mr. McKay. I’ve read the briefs, so no need to belabor every point again. This is oral argument.” He leaned forward and rested his chin on his fist. “Convince me.”

McKay hesitated, seemingly taken aback by the judge’s challenge, or at least by the way Kimball stated it out loud like that.

“Well, yes, Your Honor,” he began, gathering himself again. He reached out and placed a hand on the shoulder of his client, seated between himself and Atlas. “Mr. Huntington stands charged with the most serious of crimes based on the most inadequate of evidence. The incontrovertible evidence in this case is that Mr. Huntington had absolutely no intent whatsoever to kill the child who died during the incident. Further, the evidence is equally clear that Mr. Huntington’s action in displaying and ultimately discharging his lawfully owned and constitutionally protected personal firearm were all taken in self-defense and therefore justified under the law. To put it simply, not only did Mr. Huntington not commit a crime, he did absolutely nothing wrong.”

The judge raised an eyebrow at that assertion and glanced over at Brunelle. Brunelle mirrored the eyebrow, and Kimball returned his attention to McKay. “Do go on,” he encouraged with a roll of his wrist.

McKay nodded up at the judge. “Thank you, Your Honor. I would repeat, Mr. Huntington did absolutely nothing wrong. That is really the foundation of my argument, and the key to understanding the gross level of misconduct and malfeasance being perpetrated by Mr. Brunelle as he pursues a conviction of an innocent man, law and facts be damned.”

Another pause as everyone in the courtroom looked at Brunelle. He could only grin slightly and shrug. It wasn’t his turn to talk yet. He wasn’t going to be goaded into speaking out of turn, an illustration of his contempt for law and order and justice and baseball and apple pie.

“Do you really think Mr. Brunelle would prosecute a man he knew to be innocent?” Judge Kimball asked. “He’s been doing this for a long time, as I understand. Longer than I’ve been a judge, that much I know. He was here when I arrived, and he’ll probably be here when I leave. Do you think that’s the kind of person the King County Prosecutor’s Office employs?”

“I do, Your Honor,” McKay answered immediately. “I must, because he sits here now, still insistent on his unjust prosecution of Mr. Huntington, even after receiving new evidence that shows beyond any doubt whatsoever, reasonable or otherwise, that the alleged victim in this case did not in fact die from the bullet fired righteously from Mr. Huntington’s pistol, but rather perished from natural causes unrelated to the alleged actions of my client.”

That resulted in both of Kimball’s eyebrows raising. He sat up in his chair and swiveled to face Brunelle.

“Is that true, Mr. Brunelle?” the judge asked.

Brunelle stood up. His heartbeat had actually slowed, soothed by the familiar rhythm of courtroom arguments. “It is absolutely not true, Your Honor.”

“You deny the opinion of an expert pathologist?” McKay addressed Brunelle directly, a breach of courtroom etiquette.

Brunelle resisted the instinct to follow suit. “The alleged expert pathologist Mr. McKay is referring to is a disgraced former assistant medical examiner in Oregon who was let go for incompetence and now sells his opinions to the highest bidder.” He finally turned and looked at the defense table. “And we all know Mr. Huntington and his daddy’s law firm can bid very high indeed.”

McKay actually gasped. Brunelle would have thought it theater, but it seemed quite genuine. Decades as a named partner in a fancy law firm had insulated him from anyone ever challenging him.

“That characterization of Dr. Nickleberry is untrue and quite honestly slanderous. Another example of Mr. Brunelle’s willingness to violate the law to pursue his blind ambition of incarcerating innocent men. As for the suggestion that my client’s, or my, good financial fortune is anything less than the product of hard work and intelligent—“

“I’m going to stop you right there, Mr. McKay,” Judge Kimball interjected. “I’m used to a little bit of back and forth between the attorneys who appear before me, especially when they are arguing a motion against each other, and even more especially when it’s regarding a serious case such as this one. But…”

Brunelle expected he was going to enjoy what followed that “but”.

“I wonder whether this is beginning to become a little too personal, Mr. McKay,” Judge Kimball continued, “between you and Mr. Brunelle.”

Brunelle frowned slightly. Was the judge accusing him of also being too personal?

“Perhaps,” Kimball gestured toward the defense table, “we might hear from your associate regarding these motions. I expect she likely wrote the briefs you signed, so I’m sure she has a solid grasp on the arguments. Ms. Atlas?”

All eyes turned to the hitherto silent companion to Lead Counsel and Named Partner Elliott McKay. She reacted with the slightest narrowing of her eyes and tightening of her lips. McKay didn’t answer for her. Brunelle supposed he would let her speak, as a test if nothing else.

Atlas stood to address the judge. She might not have done it yet in that case, but she knew the etiquette.

“Thank you very much, Your Honor,” she said, “but that is not my role in this case. I am here to help defend Mr. Huntington from these unethically frivolous allegations. I do that best by assisting Mr. McKay, not by supplanting him. So, with all respect and gratitude, I would like to decline Your Honor’s gracious invitation.”

Brunelle was impressed. By Atlas. He was very unimpressed by McKay. That reply was more eloquent than anything that had fallen out of McKay’s mouth up to that point. He seemed a fool not to let Atlas have a larger role in the case. But Brunelle was happy to go up against a fool.

Judge Kimball smiled at Atlas. He seemed to share Brunelle’s instant appraisal. “As you wish, Ms. Atlas. I hope we get a chance to see your advocacy later in this case.”

“But Your Honor,” McKay interjected, “if the defense is successful in its motions today, there will be no further proceedings in this case. It will be dismissed. Is Your Honor prejudging our motion before even hearing argument?”

Judge Kimball hesitated for several moments, then sighed. “Okay, see, here’s the thing. As I said, I read the briefs, Ms. Atlas’s and Mr. Brunelle’s. And I’ve read the probable cause declaration filed by the State at the arraignment. And what does not seem to be in dispute to any degree at all is the fact, not just the allegation, but the acknowledged fact, that your client shot a four-year-old boy and that boy is now dead.”

“Well, yes, certainly, Your Honor,” McKay interrupted, “but—”

“I wasn’t finished, Mr. McKay,” Kimball cut through his sentence. There was noticeably more edge to the judge’s voice than normal for the generally affable jurist. “You say it was an accident and self-defense and now maybe not even the cause of death—although I must say your ability to make that assertion with a straight face does not give me confidence in the reliability of your other arguments. In any event, the State, represented ably by Mr. Brunelle but distinct from him, says it wasn’t an accident, it wasn’t self-defense, and it was absolutely the cause of that boy’s death.”

Kimball took another moment, then continued his thought. “That’s not insufficient evidence, Mr. McKay. That’s a disagreement as to the evidence. That’s what we have trials for. And advocating for a particular interpretation of contested and uncontested facts is no more misconduct than refusing to allow a talented young attorney to gain the experience necessary to become a successful litigator. It may be a bad decision, but it’s not unethical.

“So, yes, I have opinions as to the merits of your motions, Mr. McKay,” Kimball concluded, “but I was willing to listen to you. At least until you decided to cast your net of accusations wide enough to ensnare me.”

McKay stood silent. Kimball turned to Brunelle.

“I’m sorry, Mr. Brunelle. Did you wish to be heard?”

Discretion was the better part of trial work. Brunelle stood only long enough to deliver the bare minimum number of words required to answer the judge’s question with the respect due to him. “No, Your Honor. Thank you.”

Kimball nodded and turned back to McKay. “Any response?”

“Response?” McKay complained. “To what? Saying thank you?”

The judge nodded again. “No response then. I believe I’m ready to make my ruling.”

McKay threw his hands up in disgust, looked around plaintively, then finally dropped himself dramatically into his seat. He leaned over and began whispering agitatedly into his client’s ear. Atlas kept her hands folded on the table and her eyes fixed on the judge.

“For the reasons previously stated,” Judge Kimball got right to it, “I hereby deny the defendant’s motion to dismiss for insufficient evidence and also his motion to dismiss for prosecutorial misconduct.”

Brunelle breathed a sigh of relief. His heart unclenched as well. “Could I get the Court’s ruling in a written order, Your Honor?” He didn’t explain that we wanted to show it to Leo from the Bar.

“Of course,” Kimball answered. “Well, if there is nothing further, and I am decreeing that there is nothing further, this case will stand adjourned until the trial date. When is that again, bailiff?”

“Three weeks from today, Your Honor,” the bailiff answered.

“Three weeks from today,” Judge Kimball repeated. “My courtroom. Please bring your A games, so to speak. This is an important case, with important allegations, and important consequences.” He paused, then nodded down at McKay’s assistant. “Ms. Atlas?”

Atlas stood up. “Yes, Your Honor?”

“There is a lesson here I hope you’ve noticed,” Judge Kimball said to her. “Winning isn’t about the most ambitious assertions or the most forceful arguments. Winning is about persuasion. The ability to persuade your audience is the secret to success for a trial attorney. In order to do that, you must first know who your audience is. Then, figure out what they want. And finally, give it to them. Does that make sense?”

Atlas nodded. “Yes, Your Honor. Thank you, Your Honor.”

Atlas was perfectly composed even though she must have known McKay was staring daggers at her, his face reddening with each passing second. Brunelle was suddenly very glad McKay wasn’t going to let her do anything other than carry her briefcase. The jury, much like Judge Kimball, was going to dislike McKay, and quickly. But Atlas? Everyone would like Atlas.

Brunelle certainly did.


CHAPTER 16

Brunelle did not, in fact, file his motion to suppress the testimony of Dr. Nickleberry at the conclusion of the hearing on McKay’s motions to dismiss. He told himself, and Casey that night, that he didn’t want to do anything that might give Judge Kimball a reason to think less of him, that he was just another overly zealous advocate as well, and perhaps reconsider his ruling. And there was some truth to that. He was also distracted by Atlas. He didn’t tell Casey that part.

The result of his decision/oversight was that he needed to return to the courthouse first thing the next morning to file it and get the hearing on Judge Kimball’s docket. Kimball had said they would not reconvene until the trial date. Brunelle and the court rules said otherwise.

He needed to do it as soon as the courthouse opened because after scheduling the hearing date with Judge Kimball’s bailiff, he would then need to serve notice of the hearing on McKay at the fancy offices of McKay, Childkiller’s Dad, and Darling, located a few blocks up the hill from the courthouse spanning several of the upper floors of the Columbia Center, Seattle’s tallest building. He wanted to give himself the entire day to get that done. McKay’s firm would likely try to pull some shenanigans to prevent service. And his heart probably wouldn’t take kindly to sprinting up James Street to get there just before 5:00.

The first part was simple enough. Brunelle had already written the brief and prepared the Notice of Hearing. He just needed to go to Kimball’s courtroom and engage in a little small talk with the bailiff while convincing him to schedule the hearing for exactly one week out. Brunelle would likely be asked why he didn’t just do this when everyone was in court the previous day. He would need to come up with something both believable and persuasive, much like Judge Kimball himself had advised Atlas.

Judge Kimball’s courtroom was on the fourth floor of the courthouse. The entrance from Fourth Avenue was actually the second floor, because the hill the courthouse was built on was so steep that Third Avenue was an entire story lower than Fourth. That meant Brunelle only had two floors to go and the energy of his morning coffee still in his veins. He decided, with no research whatsoever, that his heart would likely benefit from a couple flights of stairs. He eschewed the bank of elevators and instead opened the door to the stairwell. Marble steps and a wooden handrail greeted him. He couldn’t remember the last time he’d used the courthouse stairs. At least going up.

The first flight of stairs was relatively easy, although when he reached the landing for the third floor, he started to think he probably should try to find time to get to the gym more often. More often than never. He took a moment to catch his breath and wonder at the ache in his quadriceps, then took the first step toward the fourth floor. And then, after a time that was a bit longer than he would have liked, Brunelle reached the landing for the fourth floor. He was a little out of breath, and more than a little embarrassed about that, but he’d made it. And so had his heart. He smiled and pulled open the door to the fourth-floor lobby. Judge Kimball’s courtroom was in the east wing, second door on the left. Court was not in session, so the bailiff was sitting at his workstation and immediately available to assist Brunelle with his quest for the day.

To Brunelle’s relief, there were no recriminations for not having addressed the issue the previous day. If anything, the bailiff seemed to appreciate the break from whatever boring bailiff task he had been in the middle of when Brunelle breached the doors. While the bailiff pulled up calendars and clicked boxes, Brunelle asked the classic small talk questions for the people who worked near, but not quite with, a person. Any travel plans coming up? Have you tried that new Vietnamese restaurant down on Second? Think the Mariners will finally make the playoffs this year?

A yes, yes, and no later, and Brunelle walked out of the courtroom with the hearing scheduled and his notice filled out. Plus, he’d conquered the stairs. He was ready to take on another block of what the locals used to call Profanity Hill. He should have quit while he was ahead.

It wasn’t actually the steepness of the hill. It wasn’t even the light rain that had started, causing the slanted cement to become just slippery enough to be annoying. It wasn’t even the need to maneuver around the unsavory characters who loitered on the sidewalk between the courthouse at Fourth and James and the jail at Fifth and James. It was that all of those factors made Brunelle so focused on whether his chest might start constricting again that when he reached Fifth Avenue, he almost stepped out in front of a seafood delivery truck.

The vehicle’s blaring horn and squealing brakes roused Brunelle just in time for him to jump back onto the sidewalk as the truck barreled past him like an angry freight train. He could feel his heart beating double, literally. His hands began to tingle, and his vision began to tunnel. He sat down on the cement like those vagrants he had just navigated around. He managed to crumple the papers under his leg to prevent them from blowing away. They were ruined, but not lost. Someone was asking him something. He thought he heard a siren approaching. His chest hurt as much as anything he could remember hurting, and he’d been shot before.

Two men noticeably younger and stronger than him suddenly appeared, wearing short sleeved, navy blue uniforms with medical patches. They asked him questions that he did his best to answer, and they measured a bunch of things about his body with various instruments. He was aware that he was going to end up in the back of the ambulance that was parked very close to him. He wasn’t happy about that. But he understood.

And then as quickly as it came, it went. The double-beating of his heart stopped, and it returned to a single beat, albeit still a little accelerated. But the ringing in his ears stopped, and he could sense his hands feeling less like overstuffed sausages. He became acutely aware of his wet pants, especially the part he was sitting on. He had one shoe off.

“Wow.” He said as casually as he could muster. “That was crazy. But it’s over now. I’m good.”

“Are you feeling better?” one of the paramedics asked. His expression betrayed his skepticism.

Brunelle nodded and pumped a happy fist in front of his torso. “Right as rain.” Then, after a moment, “Speaking of rain, my ass is wet. Is there any reason I can’t stand up?”

“That would be our question to you,” the other paramedic asked. He was taller with even larger biceps. “Do you feel like you can stand?”

He had short wavy brown hair and thick biceps.

Brunelle decided to answer even as he did it. “Yes,” he fairly grunted as he put a hand into the dirty, damp cement and pushed himself to his feet. “I can stand. My heart feels fine again. No dizziness. Just a bruised ego and a wet ass.”

The paramedics seemed skeptical, but they also lacked the legal authority to detain him against his will.

“Are you sure you’re alright?” the taller one questioned. “I think we should maybe take you to the hospital just to get you fully checked out.”

But Brunelle had other plans. He couldn’t show up at McKay, Huntington, Darling, and Atlas looking like a derelict. He needed to change his clothes, maybe take a shower, and figure out how to salvage the crumpled-up hearing notices. They were half soaked and the ink had run.

“No thank you, gentlemen.” Brunelle tugged at his suit coat and tried to ignore his cold and wet bottom. “I appreciate your help, but I’m a lawyer. There’s justice to be done this day.”

And clothes to be changed. He couldn’t go to Huntington’s office looking like he’d slept in an alley. He turned around and headed back down the hill to his car. In days previous, he might have chosen to walk to his condo, although it would have been a long trek. As it was, he had abandoned his bachelor pad to move in with his girlfriend on the Eastside, Seattle’s suburbs on the other side of Lake Washington. And he was pretty sure she was home that day.

“What the hell happened to you?” Casey half-laughed when she saw her damp and disheveled boyfriend walk in the front door.

“I just need to change my suit,” Brunelle avoided a direct answer. He held up his fistful of drying documents. “And use the copier to make clean, dry copies of these. I need to get them served today.”

Casey frowned at him from her seat in the front room. As a detective, she had an irregular schedule. It was one of her days off, so she had a cup of homebrewed tea on the coffee table and thick slippers on her feet. But she was still a detective. “You fell down. On the wet sidewalk. Your heart. You had another episode.”

“I did slip onto the wet pavement,” Brunelle admitted. “As to the rest of your allegations, I plead the Fifth.”

Casey pushed herself off the couch. “Well, we both know what that means. It means you’re guilty as charged. And this isn’t a courtroom; it’s our living room. You’re going back to the doctor.”

“Not until I get this notice served,” Brunelle responded. “Seriously. This has to be done today. It cannot wait until tomorrow.”

Casey frowned again. She was a detective, but he was a lawyer. And Brunelle knew she respected that. “Fine. But I’m coming with you. And we’re going straight to the doctor afterward.”

Brunelle sighed. “Fine.” He turned toward the bedroom. “Just let me change. I’ll be quick.”

Casey reached out and took the crumpled papers from his hand. “And I’ll fix these.” She unfolded them and read the caption. “Oh, it’s on that kid case? Are you serving it on the killer’s law firm?”

“Exactly,” Brunelle confirmed.

“Oh good.” Casey laughed again. “I want to see this Gemma Atlas for myself.”

* * *

Brunelle had changed into a sharp navy suit. Casey had done the same.

“I’m not about to meet your crush without looking my best,” she had teased.

When they arrived in the lobby of McKay, Huntington, and Darling, they looked very much like a pair. A pair of detectives. Brunelle wished he had a badge he could have flashed.

‘I’m Special Agent Brunelle. This is my partner, Special Agent Emory. We need to speak with whoever is in charge.’

That would have sounded so much better than, ‘This is my girlfriend and here’s some paper.’

“Hello,” the receptionist greeted them with a broad smile. She was a young woman with thick blonde hair pulled back into a low ponytail. “Welcome to McKay, Huntington, and Darling. How may I help you today?”

“I’m David Brunelle with the King County Prosecutor’s Office.” He stepped forward, documents in hand. “I’m the prosecutor on the matter of The State of Washington versus Alexander Huntington. I’m here to serve a Notice of Hearing on Mr. McKay.”

“And Ms. Atlas,” Casey added.

Brunelle glared at Casey out of the corner of his eye. “And Ms. Atlas,” he agreed reluctantly.

“Is Ms. Atlas here by any chance?” Casey asked with a grin.

“I believe she is in today,” the receptionist said. “I can see if she’s available. What was your name again?”

“Tell her it’s Dave,” Casey answered. “Dave from the murder case.”

The receptionist blinked a couple of times, then redoubled her smile. “Okay. I’ll message her.”

Brunelle stepped away from the reception desk and motioned Casey to follow him. “What the hell are you doing?” he hissed under his breath.

“If you’re going to get all gooey over some hot lawyer,” Casey whispered back, “I want to see my competition.”

Brunelle pinched the bridge of his nose. “I am not gooey, and she is not competition. She is a lawyer, and she is defending a murderer.”

Casey looked over her shoulder. “She is here. And she is very pretty indeed.”

Brunelle spun around to see Atlas standing next to the reception desk, her back to the hallway she had emerged from. She wore a forest green skirt suit that set off her short red hair perfectly.

“Mr. Brunelle,” she said. Then a nod to Casey. “Yvette said you wanted to see me?”

“My partner did anyway,” Brunelle grumbled. He stepped over and pulled the paperwork off the reception desk. “Here. You’re served.”

Atlas frowned at the document but accepted it. Then she read it and looked up again with a newfound smile. “You want to exclude the testimony of our expert witness? An eminently qualified medical professional whose opinion is that our client is innocent? Oh, that’s not going to sit well with the Bar Association. That complaint is still open, I believe?”

“It’s open for now,” Brunelle conceded, “but it will be closed with a dismissal soon enough. And in any event, I’m not going to be bullied from doing my job by amateurish intimidation tactics like frivolous bar complaints.”

Atlas nodded. “And we appreciate that about you, Mr. Brunelle. But please, don’t call our tactics amateurish.” She gestured around the luxurious lobby of McKay, Huntington, and Darling. “We are very much professionals around here and charge our clients accordingly.”

“Unless your client is the boss’s son,” Casey put in. She stepped forward and extended her hand. “Casey Emory. Nice to meet you.”

Atlas shook Casey’s hand, then took a moment to appraise the situation. Brunelle knew she was smart. It only took a moment for her to prove it.

“Nice to meet you as well, Ms. Emory.” Atlas released Casey’s hand and reached out to put a hand on Brunelle’s arm. “It was so sweet of you to bring this to me personally, Dave. We both know you could have sent a process server, but any excuse to see each other in person, right?”

Brunelle looked down at the hand lingering on his arm. “I just wanted to make absolutely sure you received the notice of the hearing.”

Atlas squeezed his arm. “He’s so cute, isn’t he?” she asked Casey. “Whatever you say, Dave. I’m just glad I got to see you today. I thought I was going to have to wait another two whole weeks. Now it looks like I get to see you today and again a week from today. I’m a lucky girl.” She finally let go of Brunelle, but let her fingers trail down to his hand.

Brunelle looked to Casey. “We should go.”

But Casey just smiled. “I don’t know, Dave. I’m enjoying this. Are you enjoying the case against Dave, Ms. Atlas?”

“Please, call me Gemma,” Atlas replied. “Dave does. And oh my God, yes. I’m learning so much watching Dave in court. He’s so smart and talented and, well, just very nice to watch, if you know what I mean.”

Casey nodded. “I certainly do.”

“Okay then.” Brunelle threw his hands up and turned toward the elevator. “Notice served. Mission accomplished. See you in court. Bye.”

“See you in court, Dave!” Atlas called after him. She exchanged pleasantries with Casey as well, but by then Brunelle was already pressing the elevator call button and was too far to hear clearly.

Casey arrived before the elevator. She slapped her own hand on Brunelle’s shoulder. “You’re in trouble, big boy.”

“She was obviously pretending,” Brunelle answered, “in order to piss you off and get me in trouble. There’s nothing to anything she was suggesting. It was a game.”

“Oh, I know that,” Casey responded. “I meant, she’s good, and she knows how to play you. She’s going to be tough to beat in a courtroom.”

“If McKay ever lets her say anything,” Brunelle replied.

The elevator doors opened, and they stepped inside.

Casey shook her head and clicked her tongue. “I don’t know, though, Dave. I am a little worried.”

“About my case?” he asked.

“About our relationship,” Casey answered.

Brunelle’s eyebrows pressed down onto his eyes. “Why? Because she pretended to flirt with me?”

“No.” Casey smiled at her boyfriend. “Because she’s kind of a bitch. And we both know that’s your type.”

Downstairs in the lobby, Casey added nagging to insult. “Now let’s get you to a doctor.”

Brunelle shook his head. “No, I think I’m okay now. I don’t need to see a doctor.”

“You fell down on the wet pavement,” Casey reminded him.

“I sat down,” Brunelle corrected, “and that was better than what happened the first time. The first time I passed out. The second time, I had to sit down. The next time, I probably won’t even notice it.”

“The next time you might die,” Casey returned. “You’re going to the doctor right now.”

Brunelle sighed. “Look. They said there was nothing they could do anyway.”

“That’s not exactly what they said,” Casey protested.

“Close enough.” Brunelle shrugged. “But the important thing is, I feel fine now. Even if I go, they won’t see anything because nothing is happening right now. The only thing we’ll accomplish is missing dinner.”

“I don’t mind missing dinner,” Casey replied.

“I’ll take you to Promenade,” Brunelle offered with what he hoped was a winning smile.

Casey hesitated. Promenade was her favorite restaurant. They didn’t go as often as she would have liked because it wasn’t cheap. She was obviously conflicted.

Finally, she crossed her arms and narrowed her eyes at him. “You buying?”

“Absolutely,” Brunelle was happy to agree, “and we can even get dessert.”

Casey shook her head and laughed. “This little heart problem of yours is going to get expensive.”

Brunelle put his arm around her. “That’s okay. You’re worth it.”

“You mean, not going to the doctor is worth it,” Casey replied.

“That too,” Brunelle agreed. “Maybe we should skip the appetizer though, huh?”


CHAPTER 17

Brunelle couldn’t stop thinking about the conversation with Atlas. There was one thing Atlas said that stood out in particular, and it wasn’t the part about him being nice to watch in court. It was the part about the Bar Association not liking his latest motion to stifle Huntington’s constitutional right to present a vigorous defense. He decided it might be worth the risk to hurry Leo a bit and get the complaint dismissed before Atlas and McKay had a chance to add anything to the file. So, the next morning he made a copy of Judge Kimball’s order denying McKay’s motions to dismiss for insufficient evidence and prosecutorial misconduct and went to the Bar Association headquarters to deliver them personally to Leo so he could dismiss the complaint and close the file.

That was the plan anyway.

“Oh…” The receptionist nodded slowly when Brunelle asked to see Leo. “I’m afraid Mr. Grigoryan doesn’t work here anymore.”

“Doesn’t work here?” Brunelle repeated.

“No, he took another job,” the receptionist explained. “Something with the Mariners, I think. Or maybe the Kraken? Or maybe a record label? I’m not really sure, but it was something like that.”

“Well, good for him,” Brunelle allowed. He could be happy for someone else even if it interfered with his own plans. “Do you know who took over his cases? I’m an attorney with an open disciplinary case, and I have some additional information that Leo—Mr. Grigoryan—asked me to bring him once it was available.”

The receptionist pulled her computer keyboard closer. “What’s your last name?”

Brunelle offered his name, and its spelling, and waited to learn the name of his new investigator. He hoped whoever it was would be even half as chill as Leo. He also knew better than to expect it.

“It looks like your case has been assigned to Vincent Peeves.” The receptionist frowned up at him. “Sorry.”

“Sorry?” Brunelle didn’t like the sound of that.

“I’ll see if he’s in,” the receptionist offered without further explanation.

Brunelle turned away and paced over toward the chairs on the opposite side of the lobby. They were very nice chairs, leather and modern. His bar dues at work.

“Mr. Peeves is available,” the receptionist called over to him. “If you’d like to speak with him.”

“I’m not sure,” Brunelle replied. “Do I?”

The receptionist shrugged. “I really can’t say, sir. You’ll have to make your own decision.”

Again, not encouraging. But he had come all that way, and he had brought the court order showing he hadn’t committed misconduct by doing his job.

“I guess I’ll see him,” Brunelle answered. “Couldn’t hurt, right?”

The receptionist grimaced and shrugged again, but didn’t answer his question. “I’ll let him know. You should have a seat. He might make you wait a little bit.”

“Lovely.” Brunelle dropped himself into one of those luxurious leather chairs he’d helped buy and tried not to be annoyed at being made to wait. It was a classic negotiation technique. If the investigator thought they were in a negotiation, that was actually a better power dynamic for Brunelle than he would have expected. Maybe that order in his hand would be sufficient to end the complaint after all.

Or maybe not.

Vincent Peeves emerged from the door to the back offices. Brunelle knew it was him before he even opened his mouth. He looked like a man named Vincent Peeves. He was short, not more than 5’6”, and even then only because of the heel of his shoes. He had a perfectly tailored, very expensive-looking suit, including the seldom-seen vest. His peacock-colored tie was silk and probably cost more than the suit; his tan leather shoes definitely did. He had a tuft of stringy black hair atop an otherwise shaved head that still managed to show the bald spot forming at the crown. Brunelle estimated his age at about forty, maybe forty-two soaking wet.

“Mr. Brunelle? I’m Vincent Peeves,” he announced. “I am the investigator on your case. Miss Hernandez,” a stiff gesture toward the receptionist, “said you’d like to speak with me?”

“Yes.” Brunelle stood up and walked closer to his interrogator. He extended a hand which Peeves pointedly did not shake. “I, uh, have some paperwork that your predecessor, Mr. Grigoryan, wanted. A court order denying—”

“I am not my predecessor, Mr. Brunelle,” Peeves interrupted. “It is exceedingly unlikely that I am interested in anything he wanted you to provide.”

This is going really well, Brunelle thought to himself. And in public, too. He glanced at the receptionist but her only response was to look away as quickly as possible.

“Yes, well, nevertheless,” Brunelle held the order up for Peeves to accept, or not, “this is an order by King County Superior Court Judge Harold Kimball finding that I am not prosecuting an innocent man for a crime he did not commit, nor have I committed prosecutorial misconduct in doing so. Inasmuch as those are the same allegations made against me in the bar complaint you are investigating, and made by the same parties, I thought you should have this.”

Peeves didn’t take the order at first, but Brunelle didn’t; retract it either, so after a few awkward moments, the bar investigator accepted the paperwork.

“This doesn’t control my decision, Mr. Brunelle,” he warned with a sneer.

“I can see not,” Brunelle returned, “but perhaps you can see yourself allowing it to inform your decision. There is a comity of interests and of parties. It may be difficult for you to reach a conclusion contrary to a sitting judge.”

“I will make an independent decision,” Peeves fairly hissed. “I can assure you of that.”

Independent. Brunelle noted the word, and Peeves’s insistence of it.

“Where did you work before this, Mr. Peeves?” Brunelle asked.

“I don’t see how that’s any of your concern, Mr. Brunelle.” Peeves declined to answer the question.

“You have my bar license in your hands, Mr. Peeves,” Brunelle explained. “Everything about you is my concern.”

Peeves didn’t immediately reply, but the gleam in his eye let Brunelle know the man enjoyed having that sort of power over others. Exactly the wrong person to be in that position.

“I am not going to dismiss the complaint against you based on this,” Peeves shook the order lightly, “but I am willing to wait to see the results of the trial.”

“I thought you said your decision would be independent,” Brunelle couldn’t stop himself from needling Peeves. He did not like the man.

“I said independent,” Peeves responded, “not ridiculous. If you somehow manage to convince twelve jurors, all beyond a reasonable doubt, that Alexander Huntington murdered that boy, well, then it would be difficult for me to conclude you committed any sort of ethical lapse in prosecuting him.”

Brunelle had come for a pardon. He was going to have to settle for a stay of execution.

“Fine.” He took a step toward the exit. “I’ll see you again after the verdict.”


CHAPTER 18

Brunelle had some preparation to do for the hearing on his motion to exclude Nickleberry. Half of it was making sure Dr. Baumgarten, the Assistant Medical Examiner, would appear at the hearing. The other half was making sure Carlisle wouldn’t. Or at least that she wouldn’t participate. But he couldn’t prevent her from sitting in the gallery, which is exactly where Brunelle found her the morning of the hearing.

“I was afraid you’d be here,” Brunelle grumbled when he walked into Kimball’s courtroom.

“You don’t like support?” Carlisle asked, a hand to her chest in dismay. Brunelle couldn’t tell if it was feigned or genuine. Probably both. Genuinely disappointed he hadn’t offered to bring her on the case, but exaggerated in the sense that she wasn’t one to share her inner thoughts so readily.

“More like I don’t need it,” Brunelle replied. “I’m not going to faint again. That was a one-off. And I’m more than capable of handling this motion on my own.”

“Has it occurred to you that I might simply be interested in the issue?” Carlisle defended. “It’s not always about you.”

Brunelle took a moment to assess the entire situation, going all the way back to his first conversation with Carlisle about the case and everything she had contributed since then. He nodded toward the prosecutor’s table. “You want to sit up here?”

Carlisle sprang to her feet. “I thought you’d never ask!”

“You can sit next to me, but I’m handling the hearing,” Brunelle clarified. “My motion, my witness, my examination, my argument. You can whisper in my ear all you want, but I’m the only one who talks. Deal?”

Carlisle affected a serious expression and extended a businesslike hand for the shaking. “Deal.”

Brunelle sighed at the theatrics but shook his colleague’s hand. “Make yourself useful. Take good notes or something.”

“How about I go in the hallway and make sure Dr. Baumgarten is here?” Carlisle suggested.

“Perfect,” Brunelle replied. “I didn’t see her when I came in but we’re going to need her. Go find her so we can win this motion.”

Carlisle saluted Brunelle, much to his discomfort, and disappeared out the courtroom doors. A few minutes later, McKay, Atlas, and Huntington entered through the same doors. Brunelle expected Atlas to offer a sickly sweet, ‘Good morning’, as a follow-up to the conversation with Casey, but she was back in briefcase-carrier mode. She made momentary eye contact, then silently took a seat at the defense table. Their client sat next to her, dressed at least as nicely as his lawyers. A jury would never know which of them was supposed to be the defendant, save perhaps the smug grin Huntington could never seem to fully suppress, if he was even trying.

“Morning, Brunelle,” McKay grunted without looking at his opponent. “This motion of yours is extraordinary. I’m not sure I’ve ever heard of a prosecutor trying to suppress evidence offered by a defendant.”

“That’s because you don’t handle criminal cases, McKay,” Brunelle returned. “It’s pretty common to suppress bullshit that would mislead a jury.”

“I hardly think evidence of actual innocence is misleading,” McKay retorted.

“That entire sentence is misleading,” Brunelle returned. “Tell it to the judge.”

“Oh, I intend to, Brunelle.” McKay grinned. “And I’ve already penned my supplemental missive to the Bar.”

“Delightful.” Brunelle didn’t feel a need for further verbal jousting. He turned to see whether Carlisle might have returned with confirmation that their witness had arrived. She walked in just as the bailiff entered as well and called the courtroom to order.

“All rise! The King County Superior Court is now in session, The Honorable Harold Kimball presiding.”

Atlas and Huntington stood up. McKay and Brunelle had never actually sat down. Carlisle walked up to stand next to Brunelle, a thumbs-up on display to let him know Baumgarten was waiting in the hallway.

“Good morning, everyone.” Judge Kimball took the bench above the litigants. He looked down and spied Carlisle. “Oh, I see you’ve brought a partner, Mr. Brunelle. Good to see you, Ms. Carlisle. Will you be joining Mr. Brunelle as cocounsel on this case?”

Carlisle’s eyebrows rose slightly, and she turned to Brunelle to allow him to answer.

“Ms. Carlisle will be sitting with me for today’s hearing, Your Honor,” he answered without actually answering.

Kimball didn’t press the issue; that wasn’t his style. “Well then, welcome to my courtroom, at least for this morning, Ms. Carlisle. The more the merrier.” Then, to the broader audience. “Are the parties ready on the matter of The State of Washington versus Alexander Blackwell Huntington?”

Brunelle and McKay each answered ready for their respective sides.

“Excellent,” Judge Kimball responded. “I see that this is a motion brought by the State to exclude testimony of a proposed defense expert witness. Is that correct?”

“That is correct, Your Honor,” Brunelle confirmed.

“Unfortunately, yes, Your Honor,” McKay added. “Mr. Brunelle provided us with the minimum notice allowed under the court rules, but we were able to file a written response yesterday. Has the Court had a chance to read the briefing?”

Kimball nodded. “Yes, yes, indeed. Mr. Brunelle’s motion and Ms. Atlas’s response. I was pleased to see that she was allowed to sign her brief this time.”

McKay didn’t reply to the judge’s comment. Brunelle enjoyed the expression of discomfort on his face regardless.

“Will this be purely legal argument,” Kimball inquired, “or do the parties intend on calling witnesses? I may have trouble making a decision without a full picture of what evidence is being offered and what is sought to be suppressed.”

“The State intends to offer the expert report prepared by the proffered defense witness,” Brunelle answered, “and to call Assistant Medical Examiner Helen Baumgarten to explain why the witness’s expected testimony should be excluded from the trial.”

“Well, that certainly makes sense,” Judge Kimball remarked.

“And the defense intends to call Dr. Nickleberry to the stand in this hearing, Your Honor,” McKay added. “The Court should hear directly from the witness, we believe, to see why his testimony is relevant, helpful, and admissible.”

The judge clapped his hands. “Oh, wonderful. I was hoping to hear from the doctor. Two doctors, even. Well, I’m ready whenever you are, Mr. Brunelle. This is your motion, so you go first. Whenever you’re ready.”

Brunelle took a moment. The first step in any hearing was a summary of the argument. In trial, that was the opening statement, and it was tailored to a jury, a collection of laypeople that knew nothing about the facts or the law of the case. The rule there was to go slow and unfurl the case slowly and carefully for an audience that was dying to find out what the case was about. For a preliminary hearing to suppress the evidence, the audience was a trained jurist who knew all of the alleged facts and relevant law. Brevity was the rule.

“The State is asking the Court to exclude the proffered testimony of alleged expert witness Jeremy Nickleberry, M.D.,” Brunelle summarized. “Dr. Nickleberry, if allowed, would tell the jury that the victim in this case may have been suffering a heart defect that would have resulted in his premature death regardless of the defendant’s act of shooting a bullet through that same heart. This opinion is not admissible under Evidence Rule 702 because it will not assist the jury to understand the evidence or determine a fact in issue. To the contrary, any nominal probative value his so-called opinion might have is substantially outweighed by the danger of unfair prejudice, confusion of the issues, or misleading the jury, and therefore should also be excluded under Evidence Rule 403.”

He nodded down to Carlisle, who stood up to fetch the witness from the corridor. Then he announced, “The State will call Dr. Helen Baumgarten to the stand.”

All eyes turned to the courtroom doors. Carlisle stepped in first to hold the door open for the doctor, who walked in almost casually. She was dressed in a jacket and pants, nice but nothing special. She had the confidence of someone who was simply going to tell the truth. Exactly what Brunelle wanted.

Like most Assistant Medical Examiners, Baumgarten had testified before at least a few times. She knew to walk straight to the judge to be sworn in. She raised her right hand, swore to tell the truth, the whole truth, and nothing but the truth, then sat down on the witness stand, ready for Brunelle’s examination.

“Please state your name for the record,” Brunelle began. He asked his questions from a standing position behind the prosecution table. There was no jury to impress, so there was no need to step out into the well, the empty area in the center of the courtroom, and take ownership of the courtroom.

“Helen Baumgarten,” the doctor replied.

“How are you employed?” Brunelle continued the name-rank-and-serial-number portion of his examination.

“I am an Assistant Medical Examiner with the King County Medical Examiner’s Office.”

“And how long have you been an Assistant Medical Examiner?”

“Eleven years total,” Baumgarten answered. “Ten years with the Spokane County Medical Examiner’s Office and just about a year now with King County.”

If there had been a jury present, Brunelle would have next gone through her education and qualifications, but Judge Kimball knew she couldn’t be a medical examiner without a medical degree, and he knew that eleven years of experience meant a whole lot of autopsies. There was no question as to her qualifications. The motion was about Nickleberry, not her.

So, Brunelle got right to it. “Did you perform the autopsy on Jacob Baker?”

A solemn nod. “I did.” Just because she had done a lot of autopsies didn’t mean she’d become numb to their seriousness. Not completely numb, anyway.

“How old was Jacob when he died?” The judge probably knew that, too, from everything that had already been filed in the case, but it didn’t hurt to remind him.

“Jacob was four years old when he was killed.”

Brunelle had to stifle a smile in the corner of his mouth. He appreciated the subtle advocacy Baumgarten was providing by answering his question about dying with an answer about being killed.

“How was he killed?” Brunelle gladly took up the baton.

“A gunshot wound to the heart.” Baumgarten looked up to deliver her answer to the judge, who was leaning forward, chin on fist, listening intently. “The bullet entered the anterior of the chest, struck the left ventricle of the heart, then exited the posterior of the torso.”

What they called a ‘through-and-through’. Again, something for the jury.

“How much damage did the bullet cause to the left ventricle?” Brunelle asked.

Baumgarten shook her head slightly. “It completely destroyed it. As you can imagine, the heart of a four-year-old isn’t very large. The diameter of the bullet wasn’t much smaller than the ventricle. It was essentially gone when I examined it.”

“What about the rest of the heart?” Brunelle asked. That would be important in a minute.

“The rest of the heart was intact,” Baumgarten confirmed, “although it was far too damaged to function. Jacob died as soon as that bullet tore a quarter of his heart away.”

Brunelle took a moment to assess the other people in the courtroom. One needed not only to know one’s audience, but to react to how they were receiving the performance. How supporters and detractors appeared also informed the assessment. Carlisle gave him a slight smile and encouraging nod. McKay was staring daggers at him. Atlas’s gaze was fixed squarely on the notepad in front of her. And Judge Kimball was looking right at him.

“Go on,” the judge encouraged with a roll of his hand. “Continue.”

Brunelle concluded it was going well so far.

“Did you examine the remaining portion of Jacob’s heart for any further damage or irregularities?” Brunelle continued.

Baumgarten nodded and again delivered her answer directly to the judge. “Yes. Just because I am able to readily identify the major trauma inflicted on the subject doesn’t relieve me of my duty to examine the rest of the body and look for pathologies that may have caused or contributed to the death.”

“And did you notice anything, anything at all,” Brunelle asked, “about the remainder of Jacob’s heart that might have contributed to his death?”

“No,” Baumgarten told Judge Kimball. “There was nothing like that at all.”

Okay, Act One complete, Brunelle told himself. Time for Act Two.

“Are you familiar with a man named Jeremy Nickleberry?” he asked.

Baumgarten frowned. “I am.”

“Mr. Nickleberry used to be an assistant medical examiner like me,” Baumgarten responded. “He and I both testified previously in a case I had in Spokane County.”

“You said ‘Mister’ Nickleberry,” Brunelle noted. “Not ‘Doctor’ Nickleberry. Is he no longer a doctor?”

“I don’t know if he’s a doctor anymore,” Baumgarten answered, “but I know he’s not a medical examiner anymore. He was let go. Last I heard, he was doing paid consulting for defense attorneys.”

“In fact,” Brunelle picked up a copy of Nickleberry’s report from his table, “he did some of that paid defense consulting on this case, didn’t he?”

Baumgarten nodded and frowned slightly. “He did.”

Brunelle stepped out from behind his table to have the clerk mark the report and then hand it to the witness.

“I’m handing you a copy of the report Dr. Nickleberry prepared in this case,” Brunelle indicated for the record. “I’ll call him ‘Doctor’ since that’s how he signed it. Have you had a chance to review this report?”

Baumgarten accepted the report like she might have accepted a dead rat. She quickly set it down on the shelf in front of the witness stand. “Yes. I reviewed it.”

“Do you recall Dr. Nickleberry’s conclusion?” Brunelle asked.

“Only because it was so outlandish,” Baumgarten scoffed. “He speculated that Jacob, a four-year-old boy, might have suffered from a heart defect to the left ventricle that might have been the actual cause of death, apparently milliseconds before the bullet that actually killed him annihilated that part of his heart.”

“And why is that so outlandish?” Brunelle asked.

“Two reasons,” Baumgarten answered. “First, there was no indication of any such heart defect or any other heart defect anywhere, and I looked. The second reason it’s so outlandish to assert such a conclusion is that it was made knowing that there was no evidence available to refute it. He could have opined that Jacob Baker’s left ventricle was made of cotton candy, and there would be no way to disprove it because the left ventricle is just gone.”

“That does seem awfully convenient,” Brunelle suggested.

“It’s not just convenient,” Baumgarten again looked up at Judge Kimball. “It’s disingenuous.”

“Disingenuous?”

“Dishonest,” Baumgarten went ahead and said it.

Brunelle thought for a moment. There were a few more questions he could ask, mostly to wrap things up cleanly. But he didn’t mind ending on that last word Baumgarten had uttered.

“Thank you, doctor,” he said. “No further questions.”

Brunelle had lingered near the witness stand after handing Baumgarten the exhibit. He returned to his seat, accepted a whispered, “Good job,” from Carlisle, and awaited the defense cross-examination. There was the smallest chance Atlas might be allowed to do it, but no one was surprised when McKay pushed himself to his elderly feet.

“Dr. Baumgarten,” he began, also delivering his questions from behind his counsel table, “you don’t seem to like Dr. Nickleberry very much, do you?”

“I don’t know him well enough to like or dislike him,” Baumgarten answered. “But I don’t respect him, and I certainly don’t respect his opinion in this case.”

“Why not?”

“Why don’t I respect him?” Baumgarten sought to clarify. “Or why don’t I respect his opinion in this case?”

“Either one,” McKay encouraged with a wave of his hand. “Or both.”

“I don’t respect him generally because he was fired for incompetence and chose to make a living selling dubious opinions to the highest bidder,” Baumgarten answered. “I don’t respect his opinion in this case because that’s exactly what he did here. He sold you the opinion you asked for and did it in a way that’s impossible to refute.”

“So, you agree he could be right?” McKay raised an eyebrow at her.

All eyes turned to the witness. This reply would be crucial. “I do not agree that he could be right. He is not right. What he did was craft an opinion based on evidence that has been destroyed. His hypothesis is incapable of falsification. That’s not science.”

“What is it then?’ McKay pressed.

Baumgarten sneered at him. “We both know what it is, sir. But I’m too polite to say it.”

McKay took a moment. Brunelle guessed he was debating whether to make her say the word ‘whore’. Apparently, he decided against it.

“No further questions, Your Honor,” McKay announced. He sat down again. Atlas didn’t react to him. Huntington offered a smarmy grin and thumbs-up. Brunelle really didn’t like him.

“Any redirect-examination, Mr. Brunelle?” Judge Kimball asked.

Brunelle thought for a moment, but he didn’t feel like McKay had really done any damage. He looked to Carlisle for confirmation, who provided it with a small shake of her head. He stood up. “No, Your Honor.”

“You are excused, Dr. Baumgarten,” Kimball informed the witness. “Thank you for your testimony.”

Baumgarten acknowledged both the excusal and the thanks and then exited the courtroom with a nod to Brunelle and Carlisle on her way out.

“Any further witnesses for the State?” Judge Kimball inquired.

“No, Your Honor,” Brunelle answered, having remained standing in anticipation of the question. “The State rests.”

He sat down again and looked forward to the opportunity for a practice cross-examination of Nickleberry. That was another benefit of making the motion pretrial.

But McKay had anticipated that.

“Will the defense be calling any witnesses?” Kimball asked McKay.

He stood up slowly to address the judge. “No, Your Honor. The defense would move to admit Dr. Nickleberry’s report, which Mr. Brunelle has already had marked, as well as a copy of Dr. Nickleberry’s curriculum vitae. Upon admission of those documents, the defense will rest and be ready for argument.”

Brunelle frowned at Carlisle who returned the expression.

“That sucks,” Carlisle whispered. “I wanted to see him on the stand. Even if he held up under cross, we’d get a feel for him. Now, we’re not even going to see him.”

Brunelle agreed, but with a caveat. “It’s a risky strategy. Kimball wanted to hear from both of them. He’s disappointing the judge and leaving Baumgarten’s testimony essentially uncontested.”

Carlisle nodded. “That’s true. Hopefully it’s enough.”

They both turned their attention back to the judge in time for him to declare, obviously disappointed, “Of course, of course. Those two exhibits will be admitted. I guess we’re ready for argument then.” He didn’t even try to hide his frown. “I’ll hear first from the State, if you have anything to add to your opening remarks, that is.”

Brunelle stood up. “Just briefly, Your Honor. As I alluded to earlier, in order for the opinion of an expert to be admissible under Evidence Rule 702, the opinion must assist the jury to understand the evidence or determine a fact in issue. If the opinion is not helpful in this way, then it’s not admissible. Here, we have exactly that sort of opinion. It’s a medical opinion by a doctor, probably, but that alone doesn’t mean it’s helpful to the jury. Imagine the doctor wanted to testify about, I don’t know, the causes of the common cold. He might well be qualified to do so, but it doesn’t help the jury decide whether the defendant in this case murdered four-year-old Jacob Baker.”

It never hurts to remind the judge about the particular tragedy of a child victim in the case.

“We have essentially the same situation here,” Brunelle continued. “Dr. Nickleberry would testify, if allowed, that Jacob might have had a heart defect that might have caused his death at any time. But nothing about that helps the jury decide whether the defendant murdered Jacob. Everyone agrees that the defendant fired his handgun, that the bullet struck Jacob, and that it tore his heart open, killing him. Nothing Dr. Nickleberry agrees to say in exchange for his fee will change those basic facts.”

Brunelle looked over at his opponents. McKay was staring straight ahead. Huntington was slouched in his chair and looking out the window. And Atlas, she had set down her pen and it looked to Brunelle like her head was cocked ever so slightly in order to listen to his argument.

“The Court should also take note that the defense elected not to call Dr. Nickleberry at this hearing,” Brunelle returned to make his final point. “In doing so, they intentionally deprived this Court of the ability to determine for itself whether there was any value whatsoever to the doctor’s testimony. The obvious reason why is that they knew he would not stand up to even the slightest challenge to his opinion. No, they would rather wait until trial, have the doctor feed the jury some outlandish and unfalsifiable conjecture, knowing that the inevitable discrediting that will come from even the most basic cross-examination can happen only after the jury receives that conjecture.”

Time to bring it home.

“This Court should not allow that. This Court should exclude the unhelpful and irrelevant guesswork of a discredited former medical examiner for hire. Let this case be decided on the facts. It is only in that way that the jury will be able to reach a true and just verdict. Thank you.”

Brunelle sat down again, and Carlisle congratulated him on an aggressive and articulate argument. Then they both turned to the defense table. And to everyone’s surprise, Gemma Atlas stood up.

“May it please the Court,” she began, reciting the formal, almost archaic introduction old attorneys still sometimes used. Brunelle wondered if McKay had insisted she say it in exchange for being allowed to make the argument. “Gemma Atlas on behalf of the defendant, Alexander Huntington.”

Carlisle offered a surprised expression to Brunelle, then turned back to watch the unexpected show.

Atlas stepped out from behind the defense table and assumed a confident stance directly in front of Judge Kimball, partially blocking the judge’s view of the prosecutors. Brunelle was impressed already.

“The State cites evidence rules to the Court to make its argument,” Atlas began in earnest, “and that is hardly surprising. The role of the prosecutor is to enforce rules. Mr. Brunelle can be forgiven for following his instincts and leaning on simple and convenient rules to try to win his motion to violate a criminal defendant’s constitutional rights.”

Brunelle’s eyebrows shot up at that sudden accusation. Kimball’s did too. Brunelle supposed he should have expected a personal attack, given McKay’s bar complaint tactic, but somehow it was different to hear it from Atlas’s mouth, and in open court. Brunelle frowned. But he listened.

“The issue before the Court is not a technical motion about whether or not a particular witness’s testimony meets the requirements of a particular set of evidence rules,” Atlas asserted. “The issue before the Court is a fundamental question of whether a criminal defendant will be allowed to put on a defense as guaranteed by both the federal and state constitutions.”

Brunelle frowned. It was the perfect response to his argument. To his motion. He glanced at Carlisle. She was frowning too.

“The Sixth Amendment to the United States Constitution,” Atlas continued, “establishes vital rights for every person charged with a crime in this country. The Amendment lists the rights to a speedy trial, the right to a jury, and the right to confront witnesses. But the most important rights for the purposes of today’s hearing are the right to compel witnesses and to be assisted by counsel. Read together, these rights have repeatedly been held to bestow on every criminal defendant the right to defend himself to the best of his ability. And that, Your Honor, is all we’re asking for. Let Mr. Huntington defend himself. Let us assist him. The Constitution requires nothing less.”

Judge Kimball was frowning, but it was a thoughtful frown. The same kind Brunelle and Carlisle wore.

“What about that, Mr. Brunelle?” the judge interrupted Atlas to ask. “If the defense has found someone who will say some other intervening cause might have been the cause of the victim’s death, no matter how farfetched or, as you keep saying, outlandish it is, shouldn’t he be allowed to present it?”

Brunelle stood to answer, but he didn’t have an answer ready quite yet. He looked down at Carlisle. She just shrugged.

“And then,” Kimball continued, “you have the opportunity and, in my estimation, the facts to repudiate the claim. Is that not your job at trial? And not my job prior to trial?”

Brunelle still wasn’t quite ready to answer.

“I know you care about justice, Mr. Brunelle,” Judge Kimball said. “Is it just to prevent a criminal defendant from putting on a defense?”

Brunelle sighed and leaned down to his not-quite-cocounsel. “What do you think?” he whispered.

“I think you’re going to lose,” Carlisle answered.

“Do you think I should?” Brunelle pushed beyond her appraisal of his odds.

She hesitated. “Do you? I mean, she does have a point. I hate to admit it, but she does have a point. Maybe the best thing to do is to let it in and then destroy it. Let the jury see how bad it is.”

“I’d feel better about that if I knew what kind of witness Nickleberry will be,” Brunelle mused.

“Does that really matter?” Carlisle asked. “Either it’s the right thing to do or it’s not.”

“Mr. Brunelle?” Judge Kimball interrupted his conference. “What say you?”

Brunelle looked over at Atlas who, to his surprise, was looking back at him. He sighed, then looked up at the judge.

“I’ll withdraw my motion, Your Honor,” he conceded.

“Yes!” Huntington called out from the defense table. “That’s what I’m paying for!”

Brunelle really hated Huntington. And he wasn’t paying anything for his daddy’s law firm to represent him.

“But I will hold nothing back in my cross-examination,” Brunelle added.

“I would expect no less, Mr. Brunelle,” Judge Kimball replied. “I appreciate your advocacy, sir. More than that, I appreciate your ethics. I look forward to seeing both on full display when the trial commences in two short weeks’ time.”

With that, Kimball adjourned the hearing and left the bench. He was followed closely by his bailiff and court reporter.

Carlisle slapped Brunelle on the shoulder. “That was a tough call, Dave. I’m not sure I would have made the same decision.”

“Now you tell me,” Brunelle joked.

“Your case, your motion, your decision,” Carlisle smiled. “Let me know if you need company again. It’s kind of nice to watch a hearing up close without having to worry about actually doing anything.”

She patted Brunelle on the arm again and headed for the exit. McKay and Huntington followed, once again ignoring the attorney who had actually won the hearing. That left Brunelle alone in the courtroom with her. He grabbed up his things quickly so he could leave before she talked to him.

“Mr. Brunelle?”

Too late.

He turned back to face her. It was bad enough he’d lost to her. Did she need to rub it in? Maybe they could go tell Peeves together.

“What?”

“I hope there are no hard feelings,” she said. “I convinced Mr. McKay to let me make the argument because of how you acted at our office. I guess it worked.”

Brunelle hadn’t been sure what she was going to say, but that was even worse than he had feared.

“That’s not why I withdrew the motion,” he assured. “I’m not a schoolboy looking for a date to the prom. Although it’s always nice to see someone with so much confidence about themselves.”

Atlas frowned slightly. “Then why did you do it?”

“Do what?” Brunelle asked. “Concede the motion?”

Atlas nodded. “Yes. You could have made further argument. You might have won.”

“I could have, and I might have,” Brunelle allowed, “but you were right.”

“But I’m your opponent,” Atlas pointed out, a bit unnecessarily. “Don’t you have an obligation to argue against me?”

“An obligation to whom?” Brunelle asked her.

She took a moment. “Your client.”

Brunelle shook his head. “I don’t have a client. Not really. Not like you do. My client is the State of Washington, but that’s a not a real thing, not a person. There’s no one I confer with when I make a decision. I don’t have a client telling me what to do. I have to figure out what to do myself.”

“How do you do that?”

Brunelle thought for a moment. He smiled. “Easy. I do what’s right.”

“Even if that means losing a motion?”

“Especially if that means losing a motion,” Brunelle explained. “It’s not justice if I cheat.”

Atlas didn’t reply immediately. Brunelle could see the gears turning behind her bright eyes. He wondered what she would say next.

“Goodbye, Mr. Brunelle.”

That wasn’t what he expected. But it was just as well.


CHAPTER 19

The final weeks before trial were filled with scheduling witnesses and preparing exhibits. There were dozens of witnesses to call, and hundreds of photographs, reports, and pieces of physical evidence to gather together. The most important witness, next to Dr. Baumgarten, was Violet Baker. They were overdue for a check-in call anyway, the courtesy of making himself available to her regularly and providing whatever updates there were. The next update would be that trial was imminent and they should meet in person prior to her taking the stand.

Those final weeks were also filled with late nights. Five o’clock quitting time was a luxury for lawyers who weren’t about to start a murder trial. Fortunately, Casey was in a related line of work and understood that she was going to be on her own for dinner for a while. As for Brunelle, dinner had to be takeout because no one could get into the courthouse where his office was after 5:00.

The day exactly halfway between the abandoned motion to exclude Dr. Nickleberry and the first day of trial was also the day before Brunelle was going to meet with Violet. He planned to stay extra late that night, which meant getting dinner a little early and heading back to the office. No eating on the drive home that night.

There were a few restaurants within walking distance of the courthouse, although anything to the south would require walking through a fairly rough part of downtown, filled with block-sized city parks taken over by sprawling homeless encampments. Brunelle could be sympathetic to the complex causes of homelessness without wanting to walk through the middle of it after dark.

He exited onto Fourth Avenue and turned north. There was a decent teriyaki joint that just happened to be across an alley from a less decent bar. He could use a less than decent Manhattan just then. It had been a rough week, and he had another one ahead of him.

The bar was dim and fairly crowded. He made his way to the bar and sat on one of two empty stools. The bartender was in the middle of making several drinks for other patrons, but eventually Brunelle was able to give him his order and leaned back to take a look around the bar. There appeared to be several groups celebrating some sort of occasion. Birthdays, most likely, he guessed. Maybe one low-key bachelor party. His Manhattan arrived just as he realized he recognized someone: a man in the back, surrounded by other men, all of whom were young, large, and intoxicated. Brunelle just hoped the man hadn’t seen him. It was Huntington, out on bail and having a good time while Jacob Baker lay cold in the ground.

Brunelle turned away and wished he still carried cash. He had to wait to get the bartender’s attention sufficiently to close his tab and provide a credit card. He kept a hand to his face as he waited for his card back. He did not drink any of the Manhattan. The last thing he needed to be at that moment was impaired. Finally, the bartender returned with his card, he signed the slip, and slid off the stool. A stolen glance at the back of the bar revealed that Huntington and his friends were gone. Maybe he could have drunk that Manhattan after all.

But no. the best course of action was a quick walk across the alley to get dinner and straight back to his office. A light rain had started and Brunelle turned up his collar as he exited the bar and turned toward the alleyway.

The light from Fourth Avenue was less on the side street, but there was enough to make out the three men standing on the sidewalk ahead of him. They were definitely the men from the bar and definitely none of them were Huntington. Brunelle supposed he was smart enough to not be directly involved with what was about to happen. He glanced around for some sort of weapon, but downtown Seattle was bereft of rocks and sticks. There was a chunk of cement that appeared to be broken off from the rest of the curb, but it was halfway between him and the approaching men. He didn’t think he could get to it in time.

The way back was also cut off by the man who stepped out from the shadows behind him. Outnumbered and unarmed. Brunelle didn’t like his odds. His only chance was to try to talk his way out of it. He knew it wouldn’t work.

“Lovely evening, huh, fellas?” he tried. “By the way, I know Alexander Huntington put you up to this, so it’ll be fairly short work to identify each of you, get a warrant for your cellphone data to confirm your location at this exact moment, then charge you with whatever level of assault you have planned. Anything more than a bruise and you’re looking at prison time.”

Not exactly a plea for mercy. It was unexpected enough to stun the men and stop their advance as they looked to each other to decide whether to proceed with the planned assault. The pause was nice, and Brunelle was hopeful, but he was also smart enough to be scared. He was going to get hurt. How hurt would be entirely up to them.

And that’s when his heart went into overdrive again.

“Unngggh.” He clutched his chest and dropped to one knee.

“What did you do?” yelled one of the men in the pack of three to the man behind Brunelle.

“Nothing!” the man called back. “I didn’t touch him.”

Brunelle wondered what might happen to his heart if he was kicked in the chest while it was hyperbeating. Specifically, he wondered whether it would stop. That made him wonder whether Carlisle would take over the case and whether he had remembered to kiss Casey goodbye that morning. He was pretty sure the answer to both was yes, but the pain in his chest was making thinking difficult. He doubled over and groaned again.

“He’s having a heart attack,” one of the men said. Brunelle couldn’t really tell what direction it came from, but he did note it wasn’t any closer. Small mercies.

“Let’s get the fuck out of here.”

“What about what Alex said to do?”

“Shut up! Don’t say his name.”

“Fuck!”

“We need to get out of here.”

“The old guy is gonna die anyway. Let’s not be here when it happens.”

It was the first time Brunelle didn’t mind being called old. He looked up to see who had won their argument and was relieved to see that they were retreating into darkness.

“Probably that speech of mine,” Brunelle managed to joke to himself quietly. He reached into his pocket and pulled out his cell phone.

“Hey, handsome,” Casey answered the phone. “Are you coming home soon after all?”

“I don’t think so,” Brunelle wheezed against the constriction in his chest. “I’m ready to go to a doctor now.”


CHAPTER 20

Brunelle had been right about one thing. There wasn’t much the doctors could do. It was a heart condition, not a heart  bacterial infection he could take antibiotics for. There wasn’t a cure. There was just management.

“Are you comfortable?” Casey asked, standing next to Brunelle’s side of the bed, hovering over him with a pillow in a way that could have been menacing if he’d been older, richer, and more married. “Do you want another pillow?”

“No. I’m fine. Really.“ Brunelle insisted. “I’m trying to do the bed rest thing, but I can’t really rest with you constantly asking me if I need something.”

Casey frowned and lowered the pillow a bit.

“And I am very grateful that you are constantly asking me if I need anything.” Brunelle reached out and grasped her hand. “Thanks for taking care of me. The only thing I need now is some sleep. It’s been a long day, and I have to meet with the mom of the victim tomorrow.”

“Oh no.” Casey dropped the pillow and sat on the edge of the bed next to Brunelle. He had to slide quickly out of the way to avoid being sat on. “I remember her when it happened. How is she doing?”

Brunelle shrugged. “How would anyone be doing after having their four-year-old murdered?”

“And by such an asshole,” Casey added. “It wasn’t like it was an accident or something. It was some entitled prick who thought he could get away with anything.”

“Which is why I’m meeting with her tomorrow,” Brunelle said. “I don’t want him to get away with it. Violet will need to testify about what happened, and that’s not going to be easy on her.”

“What about on you?” Casey asked. “Are you going to be okay?”

Brunelle grinned and cocked his head at her. “Me? Yeah, I’m going to be fine. This is what I do for a living. I care, but not as much as she does. I couldn’t possibly care that much. It would be weird if I tried. I’ll be fine.”

“Even if you lose?” Casey questioned.

“Thanks for the vote of confidence.” Brunelle laughed. “I’ll just have to make sure I don’t lose.”

Casey nodded thoughtfully for a few seconds.

“What?” Brunelle knew that nod. She was trying to decide whether to say what she was thinking. She usually did. He doubted this would be different. “Go ahead. Spit it out. What do you want to say?”

“I want to say,” Casey reached out and took Brunelle’s hand again, “that you’re a good man who fights the good fight. You chose to be a career prosecutor instead of chasing dollars at a big firm like the one we went to when we met your new girlfriend.”

“There’s a lot there to unpack,” Brunelle commented. “Can I go ahead and just ignore the ‘new girlfriend’ comment so we can focus on the important parts?”

Casey smiled at him. “Of course. The important part is that you chose to do this. And you choose to do it well. So …”

Brunelle waited a beat, then asked, “So what?”

“So, have you thought about making another choice?” Casey said. “One to make sure you do the best possible job for that mom you’re going to meet with tomorrow.”

“You think I should give up the case?” Brunelle let go of Casey’s hand.

“No, no.” Casey was firm. “I don’t think you should give it up. But I do think you should share the load. Gwen knows the case, right? Why not bring her on?”

“In case it gets too stressful?” Brunelle shook his head at her.

“In case you have another episode,” Casey explained. “If you have to go to the doctor again, do you want a mistrial, or do you want Gwen to step in and keep things afloat until you get back?”

Brunelle knew she had a point. But he wasn’t ready to admit it.

“I told you,” he said, “I’m fine. I’ll be fine. Judge Kimball is a kind and understanding man. And the defense attorney is my new girlfriend. They’ll give me all the time I need if something happens.”

“Happens again,” Casey amended, “which it will. Eventually.”

“Thanks for that ray of sunshine,” Brunelle teased.

“You owe it to yourself to take it easy,” Casey said. “And you owe it to that mom to win the case, even if you can’t do it alone.”

“Duly noted,” Brunelle rolled over. “Now, can we go to sleep? I have a big day of not having any heart episodes planned for tomorrow.”

Casey smacked his behind through the sheets. “Fine. But can you promise to at least consider what I said?”

Brunelle rolled back over to look at his girlfriend. “I always do, Casey. I always do.”


CHAPTER 21

Violet Baker arrived ten minutes early for her appointment with Brunelle. He appreciated punctuality, but he hadn’t quite finished his breakfast yet. He scarfed down the last of his English muffin and threw the plate in the garbage. Then he called Ava and told her to bring Violet back to his office.

Violet looked tired and sad, even more so than the last time Brunelle had met with her. Time heals most wounds. The death of a child wasn’t one of them.

“Thank you for meeting with me, Ms. Baker.” Brunelle gestured to his guest chairs even as Ava took her leave to return to the front desk.

“Of course, Mr. Brunelle,” Violet responded. She sat down in the indicated chair. “Whatever you need from me.”

“Well, one thing I’m going to need,” Brunelle sat down as well, “is for you to testify at the trial. In fact, you’re going to be the first witness.”

Violet nodded weakly. “Okay.” She didn’t offer any further reaction.

“Right. So, I wanted to talk to you a little bit about that,” Brunelle continued. “I’m going to have to ask you questions about what happened to Jacob.”

Violet nodded again. “I figured.”

“Do you think you’ll be able to talk about what happened?” Brunelle asked. “It can sometimes be traumatic to have to talk about something like that.”

Violet finally smiled, but there was no warmth to it. “Traumatic? To talk about it? Oh no, Mr. Brunelle. Traumatic was holding my baby while he bled to death on my lap. Talking about it will be easy. I want to talk about it.”

“Alright, that’s good,” Brunelle responded. “I’ve been doing this a long time, and everyone is different, so I wanted to check in and see how you were feeling.”

“I can’t feel anything, Mr. Brunelle,” Violet said, “but then again, I can’t stop feeling everything.”

Brunelle nodded solemnly. “I am truly sorry for your loss. This never should have happened. I will do everything I can to make sure your son’s murderer is held responsible for what he did.”

Violet blinked at Brunelle several times. Her eyes were red-rimmed, but Brunelle didn’t know if it was from her current emotions or the aggregate effect of her emotions since the murder. “Everything?”

Brunelle tipped his head slightly. “Pardon?”

“You said you’ve been doing this a long time,” Violet answered. “That means you know how to prosecute a case like this. Are you really doing everything you can?”

Brunelle thought for a moment. He couldn’t tell her no. And he couldn’t lie to her either.

“Yes, Ms. Baker,” he answered. “I really will do everything I can.”


CHAPTER 22

“Okay, fine. You’re on the case.”

Brunelle marched into Carlisle’s office and threw himself into a guest chair without even checking to see what she was doing. As it turned out, she was on the phone. She put her finger to her lips and scowled at him. Then her expression changed as she processed what he had said to interrupt her call.

“Um, I’m going to need to call you back, Craig. Something just came up. Don’t do anything until I call you back.”

She hung up the phone and pointed at Brunelle. “The kid murder? With the cute attorney you’re crushing on? That case? Seriously?”

Brunelle looked up at the ceiling and sighed. “Why does everyone think I’m crushing on Gemma Atlas?”

“Because she looks like that other defense attorney you dated and never really got over?” Carlisle answered. “I bet that’s why.”

Brunelle wanted to argue but he couldn't think of anything convincing to say. So, instead he moved it aside and moved on.

“Yes, the kid murder case,” he confirmed. “I’ve decided it would be a good thing to have a second chair, in case something happens to me that prevents me from finishing the case.”

“Oh yeah, that heart thing.” Carlisle pointed at his chest. “What’s going on with that? Are you going to die or something?”

“Eventually, yes,” Brunelle answered, “but the doctors say it won’t be from this. It will just randomly make my chest feel like it’s going to explode for a few minutes.”

“For how long?”

“Until that death thing we were just talking about,” Brunelle said. “But instead of talking about my eventual death from something other than a heart condition, let’s talk about Alex Huntington’s eventual death behind bars in prison.”

“Ooh.” Carlisle grinned. “I like the sound of that.”

“So, you want on the case?” Brunelle asked to confirm.

Carlisle smiled again. She reached into her desk drawer and extracted a folder filled with papers. “This is my shadow file of the case. I was pretty sure I was going to end up on it one way or another.”

“One way or another?” Brunelle questioned.

Carlisle tapped at her heart and then pulled a finger across her throat. “This way is better, though.”

Brunelle had to agree. He gestured at her shadow file. “So, what’s in there?”

“Police reports, autopsy reports, photos,” Carlisle answered. “Every pleading that’s been filed. Everything. Put me in, Coach, I’m ready.”

Brunelle laughed. “Alright. What do you want to do? I’m still lead.”

“Can I cross Nickleberry?” Carlisle asked.

“Probably not, no,” Brunelle answered. “How about you do the direct of the police officers?”

Carlisle tilted her head back and feigned a snore. “Boring. But also necessary, so okay. What are you going to do?”

“I have to do the examination of the mom,” Brunelle said. “I’ve built a relationship with her. In fact,” he paused, “she was the one who convinced me to put you on the case.”

Carlisle tipped her head. “She asked for me? I don’t think I’ve even met her.”

Brunelle shook his head. “She didn’t ask for you. She asked me to do everything I could to win the case.”

Carlisle smiled. “I’m everything you can do to win the case? Aw, that’s nice.”

“You’re welcome,” Brunelle responded. “Anyway, I’m also doing the opening statement.”

Sure, sure, your case and all that,” Carlisle replied. “Can I question the girlfriend? Emma Hopkins, right? I feel like she’s key. She was telling him to stop and he didn’t. Maybe they’ve even broken up by now. She could sink him.”

Brunelle nodded, but his mouth twisted into a knot. “I’m not sure where she is. She’s kind of disappeared.”

“You didn’t keep an eye on her?” Carlisle accused.

“I’ve been a little distracted lately,” Brunelle defended.

“I guess they haven’t broken up after all.” Carlisle put a hand to her chin. “She’s probably on an all-expenses-paid trip to somewhere with great beaches and better Mai Tais.”

“Yeah, that’s what I figured too,” Brunelle had to agree. “I’m going to see if Montero can track her down, but I’m not hopeful.”

“Montero is a good detective,” Carlisle remarked. “If anyone can find her, Montero can.”

“I hope so,” Brunelle responded. “In the meantime, let’s divvy up all the witnesses and get ready. Trial starts a week from yesterday.”

Carlisle patted her shadow file. “Oh, I know.”


CHAPTER 23

The night before trial found Brunelle at home with Casey in the suburbs. It was disorienting. For more years than he cared to count, Brunelle’s routine on the night before trial was a glass of bourbon on his condo balcony, gazing out at his city, a thousand stories unfolding beneath him even as he prepared to tell one of them to a jury box full of strangers. It wasn’t the first time he’d spent the night before trial at Casey’s. But he still missed that balcony and that view. At least he still had the bourbon.

“Ready for tomorrow?” Casey asked him.

They were sitting in the living room. He missed the contemplative silence a bit as well but knew better than to say anything.

“As ready as can be,” he answered.

“How’s your heart feel?”

“Tip top shape,” Brunelle assured her.

“Is Carlisle ready too?”

“I’m sure she is.”

A few moments of silence. “You don’t feel like talking, do you?”

Brunelle smiled. He shook his head. “Not really. I just want to clear my head and let any final thoughts about the case filter in so I can resolve the last little threads.”

“Does that work?” Casey asked.

Brunelle held his smile. “Results vary.”

“Okay, okay, I’ll shut up.” Casey stood up. “In fact, I’ll head up to bed early. Give you some privacy and some time. Is that cool?”

“That is cool,” Brunelle confirmed. “Thank you.”

Casey returned a, “You’re welcome,” and made her way upstairs. Brunelle took a deep breath and enjoyed the silence filling the living room. The night before trial was supposed to be a time to relax and refresh before battle the next day. But even with Casey upstairs, Brunelle couldn’t relax.

Nickleberry was going to tell the jury Huntington was innocent.

Montero still hadn’t found Huntington’s girlfriend.

And his chest hurt.


CHAPTER 24

“Are the parties ready for trial in the matter of The State of Washington versus Alexander Blackwell Huntington?”

Judge Kimball peered down from the bench, his usually affable expression still visible but under a light coat of seriousness. It was trial day after all.

Brunelle stood to answer. “David Brunelle and Gwen Carlisle on behalf of the State of Washington,” he entered their formal appearance for the record. “The State is ready, Your Honor.”

McKay stood to answer for the defense. “Elliott McKay on behalf of the accused, Alexander Huntington.”

He didn’t mention Atlas. She was there again but seemed even less engaged than previously. Perhaps McKay had no use for her at all if Brunelle wasn’t really going to make decisions based on her physical appearance. Brunelle had to fight an urge to feel bad for her but was able to do so by looking at the man sitting between her and McKay. Alexander Huntington, child murderer.

“Excellent,” Kimball said. He obviously had noticed Brunelle’s inclusion of Carlisle and McKay’s exclusion of Atlas, but didn’t remark on either. Instead, he got to business. There were a host of preliminary matters to attend to before they could start the trial proper.

Chief among those tasks was the selection of the jury. They agreed to seat fifteen jurors—twelve regular jurors and three alternates in case some of the regular jurors were unable to complete their service for unexpected reasons. In order to find fifteen jurors to serve, the judge called for a panel of one hundred potential jurors for questioning. Murder trials took weeks, not days. There would be a sizeable portion of that hundred who couldn’t attend court every day for that long without suffering financial hardship. There would be others with different reasons and excuses that would prevent them from serving on the jury. Once those potential jurors were excused, then the judge and both sides would ask the remaining jurors questions about their fitness to sit on the jury. Finally, after all of the questioning was done, each side would be allowed to strike up to nine potential jurors, and the jury would consist of the first fifteen not struck by either side or the judge.

It was a lengthy process. Brunelle and Carlisle took turns asking questions for the prosecution. McKay asked all of the questions for the defense. And Judge Kimball asked a notably large number of questions. Brunelle got the feeling he just liked being friendly with the potential jurors.

But eventually, after literally days of the questioning, fifteen jurors were seated. Once they had raised their right hands and swore or affirmed that they would well and truly try the case with an earnest desire to declare a proper verdict, it was time for the trial to start for real.

“Ladies and gentlemen of the jury,” Judge Kimball directed, “please give your attention to Mr. Brunelle who will deliver the opening statement on behalf of the State of Washington.”


CHAPTER 25

Brunelle stood up. He buttoned his suit coat and stepped out from behind the prosecution table. He walked across the well to the jury box and took up a practiced spot directly at the center of the box and the exact distance away to be close but not too close.

“An accident can be a murder.”

There was no point in arguing that Jacob’s death wasn’t accidental in a way. Huntington certainly hadn’t selected Jacob for death and then intentionally shot him in order to end his life.

“Especially when that accident was the result of dangerous behavior in a crowded place and reckless disregard for the safety of others. When a four-year-old boy is dead because you thought your right to carry a firearm trumped the safety of those around you, the lawful orders of the police, or the playground full of children celebrating Seafair.”

Brunelle took a moment to look back at the defense table. At the beginning of jury selection, the judge had introduced all the parties on both sides. Absent that identification, there would be no way to select Huntington as a murder defendant rather than an attorney. Brunelle wanted to remind the jurors.

“Alexander Huntington sits at the defense table today,” Brunelle pointed at him, “seated between his attorneys and dressed in the dark blue suit.” Brunelle turned back to face the jurors. “But on this past Seafair Sunday, he was at Seward Park, walking through the crowds of people who had come to watch the hydroplane races, or the Blue Angels, or just enjoy the sunshine and feeling of community that Seafair brings to the people of our city every year.

“Alexander Huntington was walking through those crowds,” Brunelle repeated, “carrying a loaded handgun.”

A pause to see if any of the jurors found that troubling. The tell would be if their eyes darted to Huntington and back. Several pairs of eyes did just that. Good. He continued.

“And he didn’t even carry it well. It might be one thing to have a properly concealed handgun, out of sight and in a proper holster, with a concealed weapon permit in your wallet. But Mr. Huntington just shoved it into the front pocket of his shorts.”

Several more glances at Huntington. There was more disapproval of the unsafe handling than the simple possession of the weapon.

“Now, apart from the danger to himself from carrying a loaded firearm in his pocket, there was the fact that the pistol didn’t fit well in the pocket. A holster is designed to keep a weapon secure and at the ready. A shorts pocket is designed to hold your keys and maybe some gum. Even if the weapon isn’t visible, if you can manage to shove it all the way into the pocket, it's still going to jostle around and eventually, as happened in this case, someone is going to see the handle of a handgun sticking out of the corner of the pocket.”

Brunelle took a moment to let that visual make its way into each of the jurors’ minds.

“Now please remember,” he raised both of his hands slightly, a gesture of sincerity and trust, “Seafair is a soft target. There are police officers patrolling—and we’ll talk about them in a moment—but if a mass shooter wanted to kill a large number of people, they would be able to take out dozens of people before anyone could even think about jumping them. Every day we go to the mall, or send our kids to school, or go to Seafair is a day we cross our fingers and hope today is not the day. And then Mr. Huntington is walking around with the butt of a gun sticking out of his shorts pocket.”

Brunelle shook his head as if in disbelief at Huntington’s stupidity.

“Eventually, someone saw Mr. Huntington’s unsecure, half-hidden handgun. They told one of those patrolling police officers, and that officer told other officers until there were enough of them to contact Mr. Huntington. Because they didn’t know his intentions either. Maybe he was just a careless gun owner. Maybe he was a mass shooter. Or maybe, he was something in between.”

Brunelle paused again to allow that tease to land and let jurors assess Huntington again.

“Several police officers approached Mr. Huntington and his girlfriend and ordered him to remove the handgun from his pocket and place it on the ground. Not an unreasonable request given the circumstances. And if Mr. Huntington had complied, then none of us would be here right now. He would have received a lecture on the proper handling of a firearm. I would be in my office upstairs, and you all would be in a different courtroom hearing opening statements on a different case.”

That coaxed a few smiles from the jurors. Perfect. Brunelle wanted his next line to crush any feelings of goodwill about any aspect of the case.

“But most importantly, four-year-old Jacob Baker would still be alive.”

Brunelle looked again at Huntington, a look of condemnation. Huntington sat there nonchalant, as if no one was even talking about him at all, let alone about the murder he committed. Brunelle turned back to the jurors.

“Rather than realizing his mistake and placing his firearm on the ground, Mr. Huntington refused. Instead, he removed the handgun from his pocket and grasped it by the grip, ready for use. The police responded as you would expect, raising their own firearms, repeating their orders for him to drop his weapon, and converging on him to forcibly remove the gun if he continued not to comply.”

Brunelle shifted his weight to the side and raised a single professorial finger

“Now, again, we have a decision point,” he said. “Mr. Huntington could have seen the escalating situation and decided to help diffuse it by following the officers’ commands. Or he could have just stood there, firearm in hand, and waited to be tackled. Anything. Anything except what he actually did. What he actually did was, he raised his firearm and, convinced of his own righteousness and oblivious to the perspectives or safety of anyone but himself, he fired a shot at the advancing officers.”

That was pretty shocking and several of the jurors reacted appropriately. Brunelle continued.

“The bullet missed the officers, but in so missing, it flew past them, toward the crowded playground, filled with babies and toddlers and school children. One of those children was Jacob Baker, enjoying a day at the park with his mother and older siblings.” A pause. “Until Alexander Huntington’s bullet struck him in his little four-year-old chest and shredded the left side of his four-year-old heart before exiting out his four-year-old back and coming to rest imbedded in a piece of playground equipment.”

Brunelle took another moment, if only because it was appropriate to do so after describing the death of a child.

“Jacob was dead as soon as the bullet perforated his heart, but it took a minute or two for him to fully bleed out. A minute or two when his mother, Violet Baker, could do nothing but hold her baby and watch him die.”

Another disgusted look at Huntington and then back to the jury.

“You’re going to get some instructions from the judge at the end of this trial about legal doctrines like reasonable force and transferred intent. I’m not allowed to argue the law right now. Closing argument is about the law. Opening statement is about the facts. And the facts of this case are that the defendant, Alexander Huntington, unlawfully and unjustifiably shot and killed Jacob Baker, a four-year-old child.”

Brunelle stood up straight and clasped his hands to deliver his final line. “And at the end of this trial, we will stand before you again and ask you to return a verdict of guilty to the crime of murder in the first degree.”

He turned and walked back to his seat next to Carlisle. The jury was watching everyone’s every move, so Carlisle limited her reaction to a strong nod to Brunelle as he sat down.

“Now, ladies and gentlemen of the jury,” Judge Kimball announced, “please give your attention to Mr. McKay, who will deliver the opening statement on behalf of the defendant.”


CHAPTER 26

McKay stood up and essentially repeated Brunelle’s movements from counsel table to jury box, only more slowly and deliberately. Brunelle had a vision of himself if his heart held on long enough that he kept trying cases well past his time.

McKay cleared his throat a bit too loudly. The sound an old man makes. Then he began.

“Mr. Brunelle and I agree on two things. First,” he held up a finger, “the death of Jacob Baker was a tragic accident. And second,” a second finger joined the first, “it could have been avoided if only certain persons had acted differently.”

He nodded to himself, then continued.

“But that is where the agreement ends. For it was not Mr. Huntington who needed to act differently to spare the life of that little boy. Oh, no. It was the police officers who accosted Mr. Huntington and left him with literally no choice but to defend himself against imminent serious injury or even death.”

Brunelle noted the jargony language. It mirrored the jury instruction on using force to resist a lawful arrest. Neither of them was supposed to argue the law, except when they did.

“Mr. Brunelle spins a good yarn. He probably could pursue a second career as a novelist. But his opening statement was as much fiction as any bestseller. Let’s tell the story again, shall we, but from the point of view of Mr. Huntington.”

This should be good, Brunelle thought. He stole a glance at the jurors to see if any of them were buying it. No crossed arms or scowls. Too bad. They were following the judge’s instructions to keep an open mind until they heard all of the evidence and arguments.

“Mr. Huntington—Alex—was at Seafair with his girlfriend, Emma Hopkins. Like everyone else there, he just wanted to enjoy the weather, see the hydroplanes and the Blue Angels, and be a part of a uniquely Seattle institution.

“But, as Mr. Brunelle himself admitted, Seafair is rather a soft target, as they say. The events take place over the water and then people from all over the area flock to the myriad city and county parks on the edges of Lake Washington. There is no security, no metal detectors, and barely any police presence. Well, except at Seward Park in Seattle, apparently. And only for law-abiding citizens, like Alex who was doing no more than exercising his Second Amendment rights to bear arms in order to protect himself and his girlfriend in case some madman actually did try to attack this soft target we keep talking about.”

Brunelle frowned. McKay might be old. He might never have tried a criminal case before. But he knew his way around a courtroom. And he knew how to talk to a jury.

“Alex isn’t a bad guy. He’s a good guy. And the best way to stop a bad guy with a gun is a good guy with a gun. Or at least that’s what he believes. As do millions of people across this country. But you know who doesn’t necessarily subscribe to that point of view?” McKay’s first glance at Brunelle, lingering and accusatory. “The government.” He returned his gaze to the jurors. “And their agents, the police.”

McKay tipped his head back slightly and closed his eyes.

“Please imagine with me what could have happened if the police had acted differently. What should have happened if the police had only approached Alex with respect and not violence.”

Some of the jurors looked at each other to see if anyone else was going to close their eyes. None of them did it. Brunelle took that as a small win, although the main reason they didn’t do it was that it was weird, not that they weren’t sympathetic to McKay’s argument.

“Alex lawfully carries a personal firearm to a large gathering everyone agrees is a soft target, rife for a mass shooter attack. A concerned member of the public observes Alex’s firearm and alerts the nearest police officer. The police officer, realizing that Americans have a right to bear arms and that a man who is with his girlfriend and not causing any trouble is almost certainly not a potential mass shooter, but rather a simple American patriot. The police officer, alone and in a disarming manner, contacts Alex and asks him about the firearm, without demanding he surrender it. Alex explains he is carrying for the personal protection of himself and his girlfriend. The police officer accepts that eminently reasonable explanation and lets Alex go, with the friendly suggestion that he buy a holster for the next time.”

McKay opened his eyes and lowered his head again.

“See? See how simple that was? How peaceful and appropriate? And do you know what else would have happened if the police had done that rather than treat Alex like the mass shooter he was trying to defend himself and his girlfriend from? Do you know what would have happened? Jacob Baker would have had a wonderful day at the park and gone home with his family.”

Brunelle had been appreciating, professionally, the structure and delivery of McKay’s opening statement, but there was something about that last statement that stuck in his craw. Brunelle hoped it put off at least some of the jurors as well.

“But instead, we are all here, as Mr. Brunelle said, but not because Alex made a mistake. No, we are here because the police made a mistake, and their counterparts in the prosecutor’s office have their backs. If Alex is convicted of murder, then Jacob’s mother can’t sue the police department for the wrongful death of her son.”

Brunelle’s eyebrows shot up. He looked over at Carlisle who wore an equally surprised expression.

The best defense is a good offense, Brunelle supposed.

“And finally,” McKay raised that aging finger of his again, “although it might not matter since Alex is not legally liable for the acts the police forced him to take, it is worth noting that young Jacob may have suffered from a heart condition that was the actual cause of death.”

And there it is. Brunelle was wondering how McKay would weave that defense into his otherwise self-defense heavy case theory. He didn’t. He just stapled it onto the end. The jurors seemed both confused, a good thing, and interested, a less good thing.

“Mr. Huntington—Alex—did nothing wrong that day. He certainly did not murder anyone. At the end of this trial, not only will you not be convinced beyond a reasonable doubt that he committed a murder, you will be convinced beyond any doubt that he bears absolutely no responsibility for the death of that child.”

Another dry throat clearing, then, “Thank you very much for your attention, ladies and gentlemen. That concludes my opening statement.”

Weird signaling at the end, Brunelle thought. Maybe they did that sixty years ago when McKay began practicing. But speaking of beginnings, the beginning of the trial had ended. It was time for the next stage.

“The State may call its first witness,” Judge Kimball invited.

Brunelle stood up. “The State calls Violet Baker to the stand.”


CHAPTER 27

Brunelle was doing the examination, as agreed, so Carlisle stood up and walked into the hallway to fetch the witness. They would trade those duties depending on whose witness it was. A few moments later, the door opened and everyone in the courtroom watched the mother of the dead child walk into the courtroom. If the atmosphere had been heavy before, it became almost oppressive. ‘Laugh and the whole world laughs with you; cry and you cry alone.’ No one wanted to be around someone else’s tragedy, and there was no greater tragedy than the one Violet Baker was about to recount.

“Step forward and the judge will swear you in,” Brunelle instructed her when she reached the prosecutor’s table.

Carlisle sat down silently, and Violet walked uneasily toward the bench where Judge Kimball was already standing with his own right hand raised.

“Please raise your right hand, Ms. Baker,” the judge instructed. When Violet complied, he asked her, “Do you solemnly swear or affirm that you will tell the truth, the whole truth, and nothing but the truth?”

“I do,” Violet confirmed. She lowered her hand and looked around for direction as to what to do next.

“Please take a seat on the witness stand, Ms. Baker.” Kimball pointed at the raised dais reserved for the testifying witness.

Violet looked at the witness stand and nodded in understanding. She stepped up, sat in the chair, and set her purse on the ground next to her. She was wearing a simple floral dress. Her eyes were still red-rimmed. Brunelle wondered if they ever wouldn’t be again.

He gave her another moment to get settled before starting his examination. He was standing at the edge of the well, near the far end of the jury box. That would encourage Violet to look at the jurors when she answered his questions. It would also let Brunelle know if she was speaking too quietly for all of the jurors to hear, a common problem with emotional witnesses. And he expected Violet Baker to be a very emotional witness indeed.

“Could you please state your name for the record?” Brunelle began.

“Violet Baker.”

“Thank you for coming to court this morning, Ms. Baker,” Brunelle said. “I’d like to ask you some questions about your son, Jacob, and what happened at this past Seafair. Is that alright?”

Violet frowned slightly. “That’s why I’m here.”

Brunelle knew that, and so did everyone else. And she was there in part because he’d handed her a subpoena at the end of their preparation meeting. Just insurance. Just doing his job. But showing the jury that he could be kind even as he prosecuted a murder case might score points with some of the jurors. It also preemptively underlined the loss she had suffered.

“Okay,” Brunelle responded. He was about to tell her they could stop at any time if she needed, but he was actually getting more of a stoic vibe from her. There was a danger he could lay on the sympathy too thick. “Let’s get started then.”

He took a beat, then began in earnest.

“Did you attend this past Seafair?”

Violet nodded. “Yes.”

“Where did you go to watch the events?” Brunelle asked.

“Seward Park.”

“Is that in Seattle?” It was a pretty big park, sticking out into Lake Washington like a thumb, but he had learned long ago never to assume that any given juror necessarily knew a commonly, but not universally, known fact.

“I think so,” Violet answered. “It’s before you get to Renton, I’m pretty sure.”

Renton was the next city south of Seattle on the lakefront.

“Who was with you that day?”

Violet frowned slightly. “Jacob,” she answered, “and my middle boy, Marcus.”

“How old is Marcus?” Brunelle asked.

“Twelve,” Violet answered. Then, before Brunelle could ask. “And Jacob was four. Almost four and a half.”

Brunelle nodded. “I’m not going to ask you all of the  things that you did that day. They aren’t relevant, and I don’t need you to go through every last detail of the day. But can we focus on what happened at the playground? On what happened to Jacob?”

A subdued nod. “Sure.”

“Where was he playing?” Brunelle asked.

“There’s a playground there,” Violet answered. “Actually, I think there are a couple of them. But we were at the one we were at because it has swings. Not all playgrounds have swings anymore. The swings were Jacob’s favorite.”

“That makes sense,” Brunelle encouraged. “Was Marcus there also?”

Violet shook her head. “No. He was a little too old for a playground. I gave him a couple of dollars, and he went to look for ice cream.”

“So, he was gone when the incident happened?” Brunelle asked to confirm.

“The incident.” Violet chuckled darkly at the phrase. “Sure, the incident. Yeah, Marcus was gone when the incident happened.”

“Alright, let’s get into the incident then,” Brunelle took the cue.

Good witness examination was part preparation, part improvisation. It was important to prepare the script of questions you intended to ask. It was even more important to know when to abandon the script and follow the witness.

“What’s the first thing you remember about that?”

Violet thought for a moment. The permanent frown she had had from the moment she sat on the witness stand deepened. “I remember a commotion over on the grassy area next to the playground.”

“What kind of a commotion?” Brunelle asked.

“I was sitting on a bench next to the playground. The grassy area was behind me,” Violet explained. “I heard someone yelling, but I just kind of ignored it. Then I heard more people yelling so I turned around.”

“And what did you see?”

“I saw a bunch of cops with their guns out,” Violet answered. “That’s what I saw.”

“Did you see anyone else?” Brunelle suggested. “Some reason those officers had their weapons drawn?”

Violet nodded. “Yeah, they were yelling at this one guy. They were yelling at him to put his gun down. So, all of a sudden there were a bunch of guns at the park where I brought my babies.”

Violet’s voice cracked on that last word. Brunelle had expected her to get emotional when talking about holding Jacob while he died—and she might still—but she was also upset at herself. Of course, she was, Brunelle realized. She was going to blame herself for what happened to her children. That’s what parents do.

“Did you see the man the police were yelling at to drop his gun?” Brunelle asked. It was standard trial procedure for an eyewitness to identify the suspect in court as well, but only if they actually saw the suspect at the time of the crime.

“No.” Violet ended that avenue of questioning. “He was on the other side of all those cops. I guess that’s why the bullet hit Jacob when he missed the cops.”

“Let’s talk about that, then.” Brunelle followed his witness again. “How long was it between the time you first heard yelling and the time you heard the bullet be fired?”

Violet thought for a moment. “I mean, I don’t know exactly. I wasn’t timing it or anything. It was fast. Too fast for me to get up and grab Jacob.”

Fast was good. It was evidence of Huntington acting rashly like Brunelle had told the jury, not deliberately and lawfully like McKay had argued.

“What happened when you heard the gunshot?”

“Everybody started screaming,” she answered, “and just running in every different direction.”

“What did you do?”

“I jumped up from the bench to grab Jacob and get out of there,” Violet answered. She started to say more, but the words failed her. The dam of those red-rimmed eyes started to give way. Tears started to well in them. One tear broke free and ran down her cheek.

Brunelle waited patiently for Violet to gather herself again. They definitely could take a break if she needed it. Professionally, Brunelle would have welcomed that sort of nonverbal testimony. Personally, he didn’t really enjoy seeing Violet in distress.

“I’m sorry,” Violet said after a few moments.

“Don’t be,” Brunelle responded.

Violet ran the back of her hand across her nose and Brunelle sprang into action to fetch a box of tissues from the clerk. Violet took a tissue and wiped her nose and eyes.

“Uh, so,” she started again, “I jumped up to get Jacob, but, uh, he, um… He wasn’t going to get up. It was too late. I was too late.”

“What had happened?” Brunelle asked.

Everyone already knew what had happened. Both he and McKay had already told the jurors, but technically Brunelle needed a witness to say it on the stand. Opening statements were not evidence; they were just summaries of what the lawyer expected the evidence to be.

“He was…” Violet shook her head and took another tissue. “Um, he was shot. He got shot. That bullet that got fired, it hit him. Right in the chest. There was a big ol’ blood stain on his shirt, just getting bigger. I picked him up, but he was gone already. I knew it. I could tell. He was gone. I jumped up as fast as I could, but he was gone before I could get to him.”

Violet lowered her eyes and shook her head at the floor. Brunelle could have asked more questions. She would have information about the police discovering her child had been killed, about the paramedics determining that resuscitation attempts were pointless, about the staff from the medical examiner’s office collecting the body. About what she did when she finally went home, with Marcus, but without Jacob.

But the police, paramedics, and medical examiner staff could testify about that. And she didn’t need to bare any more of her soul to the jury than she already had.

“Thank you, Ms. Baker,” Brunelle said. Then he looked up at the judge. “No further questions.”

He returned to his seat as Kimball asked McKay, “Any cross-examination of this witness, counsel?”

McKay pushed himself to his feet. “Yes, Your Honor. Thank you, Your Honor.” He navigated himself out from behind the defense table and took up a neutral spot in the center of the well, not so close to Violet as to be aggressive, but not as far back as Brunelle had been either.

“I’m very sorry for your loss, Ms. Baker,” he began.

Violet looked up sharply, her sad frown replaced with bared teeth and flared eyes. “No! You don’t get to say that. You don’t get to say you’re sorry for my loss. Your client killed my baby. It wasn’t a loss. It was a murder. He did it, and you’re trying to help him get away with it.”

McKay blinked several times at Violet, then looked up at Judge Kimball. “I would move to strike the witness’s statement as nonresponsive.”

Kimball smiled slightly in the corner of his mouth. “It seemed pretty responsive to me. Motion denied.”

McKay nodded and turned back to Violet. She was staring directly at him, chest heaving. The tears were gone.

“You did not hear the specific things the police said to Mr. Huntington, or the specific things Mr. Huntington said to the police, did you?”

“Huntington,” Violet repeated the name of the man who had killed her baby. She pointed at the defendant’s table, at Huntington. “His daddy is your law partner, isn’t he?”

“Uh.” McKay was having trouble getting his footing. Brunelle was enjoying it, and he knew Carlisle was probably enjoying it even more. “I’m not sure how you would know that. Did Mr. Brunelle coach you before your testimony?”

Another accusation of unethical conduct, Brunelle noted. It was practically turning into a drinking game.

“Mr. Brunelle didn’t have to tell me anything,” Violet answered. “I wanted to know who was trying to set my son’s killer free. I looked online and your firm’s name was on some of the papers that were filed. McKay and Huntington and something else. He’s probably not even paying you, is he? Kill a baby, get a free lawyer.”

“Again, Your Honor,” McKay appealed to the judge, “I would move to strike as nonresponsive.”

Moving to strike testimony was a very civil litigator thing to do. The judge could declare testimony stricken as much as he wanted; the jury had heard it. They weren’t going to forget it.

“Again, Mr. McKay,” Kimball replied, “I think it’s responsive. Your motion to strike is denied.”

McKay’s mouth twisted into a knot and he tapped a finger against it for several seconds. Then several more. It was getting uncomfortable. Finally, he made a smart decision.

“No further questions,” he announced and turned to walk back to his seat.

Judge Kimball looked to the prosecution table. “Any redirect-examination based on that, Mr. Brunelle?”

They both knew the answer. McKay hadn’t done any damage to Brunelle’s case. On the contrary, he’d damaged his own case.

“No, Your Honor,” Brunelle confirmed.

“May this witness be excused?” Kimball asked. “Or should she remain subject to recall?”

If she were subject to recall, she wouldn’t be allowed to watch the rest of the trial because she might testify again, and witnesses weren’t allowed to watch each other testify. That was reason enough for Brunelle to want her excused.

“She may be excused by the State,” he told the judge.

Kimball raised an eyebrow at the defense team. “I suspect you don’t plan to call this witness back in your case-in-chief, Mr. McKay. Is that correct?”

If McKay asked for her to remain subject to recall it would only be to prevent her from attending the trial and generating sympathy from the jurors. Brunelle could actually respect that tactical decision, but after that cross-examination, he couldn’t credibly claim he wanted to ask her any more questions under oath.

“That is correct, Your Honor,” McKay confirmed. “The witness may be excused by the defense.”

Judge Kimball nodded then turned to Violet. “You are finished testifying, Ms. Baker. You are also excused from providing any further testimony in this trial.”

“Okay,” Violet answered.

“That means you can remain in attendance and observe the proceedings,” Kimball explained, “if you so wish.”

Violet scoffed lightly and shook her head. “Why would I do that? I don’t want to hear all the lies that man,” a finger pointed at McKay, “is going to say. It won’t bring my baby back anyway.”

Judge Kimball didn’t have a reply ready. Brunelle was more than happy to see if Violet kept talking. And McKay looked flummoxed, unsure how to get her to stop talking without looking like he was trying to get her to stop talking.

In the event, Violet was done talking. She grabbed her purse from the floor, stood up, and marched out of the courtroom, chin held high.

Judge Kimball took a moment to appraise the courtroom. “I think this would be a good time for a break,” he announced. He rapped his gavel on its strike plate. “Court is at recess.”


CHAPTER 28

The next batch of witnesses would all be law enforcement. Each of the officers who confronted Huntington about his gun, leading up to Detective Montero. Carlisle was going to do the direct-exam of most of the park cops. Brunelle was going to do Montero. The patrol officers would take a while, which gave Brunelle a chance not just to talk to Montero about scheduling her testimony, but to get an update on the hunt for Emma Hopkins.

“Montero,” she answered the phone when he called her from the courthouse hallway. There was a quiet alcove around the corner from the entrance to Kimball’s courtroom.

“Brunelle,” he replied facetiously. “Got a minute for a status update?”

“Who’s updating who?” Montero asked. “Are you updating me on when I’m going to testify? Or do you want me to update you on my efforts to locate Emma Hopkins?”

“Let’s start with you updating me,” Brunelle answered. “What’s the status on finding Hopkins?”

“Status negative,” Montero replied. “At least so far. She has dropped fully off the grid. Stopped showing up for work. Parents haven’t talked to her for weeks. She’s not even using her credit cards.”

“Because someone else is paying for everything,” Brunelle said. “Somebody with a lot of Daddy’s money.”

“Probably just Daddy,” Montero replied. “You don’t get that kind of money handing it out to dumbshit kids that fire off rounds in a crowded park.”

“Agreed,” Brunelle said. “They both want her to stay gone until the trial is over, but Daddy is controlling the purse strings. Any hope you’ll find her before I have to rest my case?”

“There’s always hope,” the detective answered, “but not a lot of it. If someone doesn’t want to be found, and they’re smart about it, they aren’t going to be found. Not on a short deadline anyway.”

“Well, keep looking,” Brunelle said, “and keep me updated.”

“What about me?” Montero asked. “Do you know when I’m going to testify?”

“Not yet.” Brunelle shrugged to himself. “We just started the patrol officers, and we have a bunch of them to get through before we call you to the stand.”

“How long will that take?”

“Hard to say,” Brunelle told her. “It really depends on how much cross-exam the defense attorney does. Based on his opening statement, this is their big issue. Overreacting cops and a citizen patriot. It could be a while.”

“I hate defense attorneys.” Montero laughed.

“Yeah, it’s annoying, but he’s just doing his job,” Brunelle defended. “My job is to win anyway.”

“Sounds good,” Montero said. “I’ll keep looking for the girlfriend. Give me a day’s notice on the testimony, if you can. I don’t normally wear court clothes to work.”

“You got it,” Brunelle agreed. “Thanks.”

He hung up the call and turned back toward the courtroom. But when he rounded out of the alcove, he almost smashed into Atlas who was standing just around the corner. Under different circumstances, that might not have been so bad. Very different circumstances.

“Whoa!” He jumped back. “How long have you been there?”

Atlas grinned. “Long enough.”

Brunelle had to tamp down the anger rising in his chest, for more reasons than one. “Well, don’t get too smug. Montero is good at what she does. She’ll find Emma.”

“What if she doesn’t?” Atlas challenged.

“Like I said,” Brunelle answered, “it’s my job to win anyway.”


CHAPTER 29

There were two major challenges with the coming parade of police officer witnesses. The first was that it would grow boring. Hearing one witness recount an event. Hearing two witnesses recount the same event could be helpful, inasmuch as they confirm each other’s versions of events. Three witnesses telling the same story is tiring. Six cops testifying about the same event would unavoidably become repetitive, and therefore increasingly uninteresting. It was never a good thing to bore the jurors, but failure to call even one of the officers would give McKay an opening to argue that the officer who wasn’t called was the one who would have told the truth that his client was an innocent victim of attempted police brutality.

Which led to the other challenge. McKay’s entire theory of the case was that his client had no choice but to fire on the police officers and while he’s sorry for the tragedy that ensued, he isn’t responsible for it. McKay was going to cross-examine each officer very aggressively. Not all cops were good at testifying and even fewer of them appreciated being attacked, especially in a setting where the other person has more control. Getting even one of them visibly angry might lend credence to his argument that they overreacted. On the other hand, it would also alleviate the boredom problem.

Once everyone had reassembled in the courtroom for this next phase of the trial, Judge Kimball called for the jurors and Brunelle went into the corridor to fetch the first officer.

“The State calls Sergeant Jared Whittaker to the stand,” Carlisle announced.

Brunelle pushed the door open for the witness to enter and be sworn in. Then he took his seat at the prosecution table to watch The Carlisle & Cops Show.

“Hello, Sergeant,” Carlisle began. She stood in a slightly different spot than Brunelle. She was still near the jury box, but a bit more into the well, so that she obstructed McKay’s view of the witness stand. It was subtle, something the jurors wouldn’t notice as they focused on the witness stand, but Brunelle knew it was intentional. “Please state your full name for the record.”

Whittaker looked like a cop’s cop. In his thirties, tall and muscular, with a sandy blond skin fade haircut and a clean-shaven cleft chin. He wore body armor under his full uniform, complete with handgun and taser in his utility belt.

“Jared Ethan Whittaker.” He turned to deliver his answer directly to the jury. They taught them that at the academy. Another reason Carlisle could stand in front of McKay instead of at the back of the jury box.

“I think we can all see you’re a police officer.” Carlisle gestured toward the witness and his uniform. “Could you please tell us your rank and how long you have been with the department?”

Again, a turn to the jurors. “I am a commissioned police officer with the Seattle Police Department. I currently hold the rank of sergeant. I have been a sergeant for three years, five months. I have been a police officer with Seattle for eight years, eleven months. Prior to that, I was a commissioned police officer with the Algona Police Department for nineteen months.”

Brunelle was impressed by the specificity and confidence of the answer. Carlisle was smart to lead with the sergeant. There was a reason he had been promoted after all.

“Thank you, sergeant,” Carlisle remarked. “Now, let’s turn to the case at hand. Were you on duty this past Seafair Sunday?”

“Yes,” Whittaker confirmed. “I worked a double shift.”

Of course you did, Brunelle thought with a small grin.

“Did your assignments that day include foot patrol at Seward Park?”

Whittaker nodded crisply. “Yes, ma’am.”

“And that’s in Seattle, Washington, correct?” A silly question, but she had to establish jurisdiction.

“Yes, ma’am,” Whittaker confirmed. “That’s why I was there.”

“Of course.” Carlisle acknowledged. “Could you please explain to the jury what your duties were there that day? And specifically, were you supervising any other officers?”

“Yes, ma’am,” Whittaker replied before turning again to the jury box. “As a sergeant, I am a front-line supervisor. That means I work in the field like other uniformed officers, but I have the first line of responsibility for task assignments, requests for support, and review of incidents. I had five officers assigned to me that day. Our assignment was to spread out and patrol the park in an effective and visible manner.”

“Visible,” Carlisle reported the word. “Why visible?”

“It’s important that our presence be known,” Whittaker answered. “For regular parkgoers who were there to participate in the festivities, they will feel safer if they know the police are there to protect them. For any potential bad guys, they will think twice if they see there are multiple uniformed officers on active patrol.”

“That makes sense,” Carlisle commented. “So, were you also in uniform and participating in the active patrol? Or were you in a van somewhere nearby supervising from a distance?”

“Again, I’m a sergeant,” Whittaker said. “I don’t supervise from a distance. I was in uniform and on patrol just like my other officers.”

“Good for you,” Carlisle said for no apparent reason other than she actually felt that way. “So, let’s get to the incident that led to this case. Did you eventually come into contact with a subject later identified as Alexander Huntington?”

Whatever small amount of friendliness lurked under Whittaker’s formal responses drained from his expression. “Yes, ma’am.”

“And is that person, Mr. Huntington, in the courtroom today?” Carlisle prompted the dramatic, and required, in-court identification. The appellate courts had thrown out convictions where the prosecutor forgot to have any of the witnesses identify the person actually on trial.

“Yes, ma’am,” Whittaker said again. He pointed to the defense table. “Mr. Huntington is seated at the defendant’s table between a man and woman I assume are his attorneys. He is wearing a charcoal gray suit, white shirt, and patterned burgundy tie. His hair is slightly shorter than it was on the day of the shooting but is cut in the same style.”

A very solid identification, and one that displayed his observational powers to the jury. He also worked the word ‘shooting’ in. Brunelle was impressed.

“Please explain to the jury how you came into contact with Mr. Huntington.” Carlisle prompted.

Whittaker turned again to his audience. “Officer Taylor received a report from a concerned citizen regarding a male subject openly carrying a handgun. Officer Taylor put the information out over the radio and moved to contact the subject. I ordered the remainder of the team to Officer Taylor’s position as backup and also proceeded to the location myself.”

“And the subject with the handgun,” Carlisle clarified for the jury, “that was Mr. Huntington?”

“Correct. The subject with the handgun was later identified as Mr. Huntington,” Whittaker confirmed.

“What did you see when you arrived at Officer Taylor’s location?” Carlisle continued.

“Officer Taylor had elected to delay contact with the subject until backup arrived,” Whittaker explained. “While I probably would not have waited, it was his decision in the moment. I arrived at approximately the same time as Officer Quinones. I directed Officers Taylor and Quinones to take up defensive positions while I contacted the subject.”

“And how did that go?” Carlisle asked.

Not well, everyone assembled for the murder trial knew. Not well at all.

“I observed the butt of the handgun protruding from the right front pocket of the subject’s shorts,” Whittaker started to explain.

Carlisle interrupted him. “Can we switch from saying ‘the subject’ to saying ‘Mr. Huntington’? You’ve already testified that the person we’re talking about is the defendant sitting here in court today.”

“Yes, ma’am,” Whittaker agreed. “I observed the butt of the handgun protruding from the right front pocket of Mr. Huntington’s shorts.”

“So, what did you do?”

“I approached the subj—Mr. Huntington, and ordered him to stop walking and show me his hands,” Whittaker answered.

“Why did you do that?” Carlisle questioned.

“Because I didn’t want to be shot,” Whittaker answered. “I needed him to know he had been seen, and I needed to ascertain whether he would be cooperative once discovered. He could either follow my commands or he could reach for the weapon. I needed to force that decision and be ready for either outcome.”

“What was the outcome?”

“Mr. Huntington was noncompliant,” Whittaker informed the jurors.

“How so?” Carlisle encouraged.

“Mr. Huntington did stop walking,” Whittaker conceded, “but he failed to raise his hands where I could see them.”

“And why was that important?”

“So I could know that he wouldn’t reach for the firearm,” Whittaker explained.

“Okay. What did you do next?”

“I repeated my command,” Whittaker answered.

“Did Mr. Huntington comply that time?”

“No, he did not,” Whittaker said.

“You had a noncompliant subject with a firearm in a very crowded location,” Carlisle summarized the situation. “What did you do?”

“I intended to take control of the situation,” Whittaker answered, “by laying hands on the subject—Mr. Huntington—and forcing compliance with my commands.”

“You were going to tackle him?” Carlisle tried to translate.

“If necessary,” Whittaker admitted, “but I hoped that a hand on his wrist would be sufficient for him to stand down and allow us to disarm him.”

“Were you able to disarm him?

“Negative.”

“Why not?”

“Because Mr. Huntington drew the firearm and pointed it at us,” Whittaker answered. “At me.”

Carlisle paused there, the weight of the testimony hanging in the air. Brunelle assessed the jury’s reaction. They seemed appropriately horrified.

“How did that change your plans?” Carlisle asked. Because obviously, that would change his plans.

“I was no longer going to attempt to physically take control of Mr. Huntington,” Whittaker answered. “My priority became de-escalation through verbal engagement and show of force.”

“Why not just shoot him?” Carlisle asked.

Brunelle was a bit surprised by the question, but then he liked it. He supposed there were more than a few jurors who were wondering the same thing. Even better, it gave Whittaker a chance to contrast his restraint with Huntington’s recklessness.

“Ma’am, I have qualified as an expert marksman each year for the last seven years,” Whittaker answered, “but that means I know I can miss, especially in a real-life situation with a subject whose movements cannot be perfectly predicted. There were innocent civilians behind Mr. Huntington. I was not going to discharge my weapon unless it was absolutely necessary.”

Brunelle loved that answer. He looked over at Huntington to see how he reacted to the sub-texted insult of his own decision making, but he had that same smug grin on his face he’d had throughout the case. Brunelle hoped it grated on the jurors as much as it did on him.

“Was Mr. Huntington saying anything at this point?” Carlisle asked. “Or did he just point his gun at you?”

“My concern in that moment was Mr. Huntington’s actions, not his words,” Whittaker answered. “It wasn’t an interrogation or even a negotiation. I had an unknown subject aiming a firearm at me. I wasn’t interested in hearing anything other than, ‘Yes, sir’.”

“So, what did you do next?” Carlisle continued.

“By that time four of my five officers had arrived,” Whittaker recounted. “We had five weapons trained on him to his one, so I decided to step forward and remove the handgun from him, forcibly if necessary.”

“Weren’t you worried about being shot?” Carlisle asked.

“I was wearing full body armor,” Whittaker answered, “like I am today. His weapon was pointed at my chest, not my head. We weren’t going to fire first, but we would definitely fire second. Lives were on the line and time was running short.”

“Were you able to secure the firearm from him?”

Whittaker frowned, the first sign of emotion from him. “No, ma’am. Not in time.”

“What do you mean?”

“I took several steps toward Mr. Huntington, repeating my commands for him to set the weapon on the ground,” Whittaker told the jurors. “When I took my third step, while I was still approximately fifteen to twenty feet from him, Mr. Huntington discharged his weapon at me.”

“He shot at you?” Carlisle translated.

“Correct, ma’am.” Whittaker nodded.

“Did he hit you?”

Another frown. “No, ma’am.”

Carlisle paused again. After the opening statements, the jury already knew what happened next. It was smart to take a moment for them to think of it themselves.

“What happened next?” Carlisle asked.

“The discharge of the weapon changed the situation,” Whittaker answered. “Mr. Huntington was no longer a potential threat. He was an active threat. I and two other officers rushed him and took him to the ground. We disarmed him and placed him into handcuffs.”

“Thereby ending the threat to the people in the park, correct?” Carlisle suggested.

“Yes, ma’am,” Whittaker allowed, “but not in time.”

“What do you mean?” As if she didn’t know.

“The bullet Mr. Huntington fired,” Whittaker turned again to the jury. “It missed me, but it struck a young child behind me.”

“Oh.”

“I heard the screams of the child’s mother,” Whittaker continued. “Mr. Huntington was secured so I left him in the care of my officers and ran to the mother. But it was too late.”

“The child was dead?”

Whittaker nodded. “Yes, ma’am.”

“How did you know for sure?”

“As I said, ma’am. I’ve been a police officer for over ten years. I have seen more than my share of dead bodies. The bullet struck the boy in the chest. He was dead before I reached him.”

Carlisle took a moment, then nodded. “Thank you, Sergeant Whittaker. No further questions. The defense attorney may have a few for you.”

Carlisle turned and walked back to the prosecution table.

“How’d that go?” she asked Brunelle in a whisper while keeping her eyes straight ahead on the witness.

“That went great,” Brunelle whispered back. “He’s a great witness.”

“I helped too,” Carlisle quipped, her expression remaining perfectly serious as befit the circumstances.

“Any cross-examination, Mr. McKay?” Judge Kimball invited.

“I would say so, Your Honor,” McKay called out as he stood up. He came carefully out from behind the defense table and approached the witness stand slowly. He didn’t stop until he was uncomfortably close to the Sergeant.

“Do you own a home, officer?” McKay demanded.

“Sergeant,” Whittaker corrected him, “and yes.”

“Hm.” McKay nodded. “You’ll lose that home if the mother of that dead child sues you for the death of her child, won’t you?”

Whittaker’s eyebrows knitted together, and he cocked his head at McKay. “I’m sorry. Sue me? For what?”

“For negligence!” McKay punctuated his shot with a grand wave of his arm. “For fomenting a confrontation with a law-abiding citizen and forcing him to act in self-defense to protect himself from imminent and serious bodily injury at the hands of you and your gang of police thugs.”

Whittaker stared at McKay for a moment, words failing him. “I take exception to your characterization of my officers and me as a gang of thugs.”

“Well, I take exception to your characterization of my client as a murderer,” McKay returned. “So, we’re even.”

Brunelle looked at Carlisle, stunned, who managed to look back at him out of the corner of her eye to express her own surprise.

“You didn’t even listen to what he was trying to tell you, did you?” McKay continued. “You just testified to as much, didn’t you?”

“My concern was not what he was saying,” Whittaker answered. “My concern was what he was doing.”

“In a crowded park where a stray bullet could end up killing an innocent child, correct?” McKay suggested.

“Exactly,” Whittaker agreed.

“So, instead of listening to a law-abiding, patriotic American,” McKay gestured back at his client, “who was trying to explain to you why he had a lawful personal firearm and how he had every right to carry it for personal protection, you forced him to fire a bullet that ultimately did kill an innocent child. Isn’t that correct, officer?”

Whittaker stiffened slightly. “Sergeant,” he corrected again. “And no, that is not correct. No one forced Mr. Huntington to fire his weapon.”

“Are you familiar with the law of self-defense in Washington, officer?” McKay demanded.

Brunelle was afraid Whittaker would finally take the bait on the whole ‘officer’ versus ‘sergeant’ thing. McKay was trying to make him lose his cool, so the jury could believe he might have done so when confronting Huntington in the park. Fortunately, Whittaker decided to give up on correcting him.

“Yes, sir, I am,” he answered.

“A person can use potentially deadly force to prevent a serious assault against himself or others,” McKay stated rather than asked. “Isn’t that true?”

“It depends on a lot of different factors, sir,” Whittaker answered. “A person is not allowed to use more force than necessary, and it’s almost never necessary to use force against a police officer.”

“Ha! That’s exactly what a police officer would say,” McKay scoffed. “You left my client no choice but to fire his weapon.”

Again, not a question, but Whittaker replied anyway. “He had another choice, sir. He could have followed my commands and placed the weapon on the ground.”

“Last I checked, we still lived in America,” McKay retorted. Then he pointed at the prosecution table. “Mr. Brunelle only charged this case in order to protect you and the city from being sued by that mother, isn’t that true?”

Technically, there was an objection for ‘lack of personal knowledge’. Whittaker didn’t actually know why Brunelle charged the case, but they let him answer it, rather than look like they were hiding the truth and McKay was on to something.

“That is not true,” Whittaker answered. “He charged the case, I assume, because your client murdered a child.”

“Mr. Brunelle isn’t just a criminal prosecutor, correct?” McKay continued his attack on Brunelle personally. “His office also defends the police department against civil lawsuits, doesn’t it?”

“Why does he keep accusing you of misconduct?” Carlisle whispered out of the corner of her mouth. “I did the direct exam.”

“Feeling left out?” Brunelle asked.

“Kinda,” Carlisle replied. “Seems a little sexist.”

Whittaker thought for a moment. “I think the Seattle City Attorney’s Office does that, sir. Mr. Brunelle works for the county, not the city.”

“Oh, come now!” Another grand wave of his lanky arms. “It’s all the same now, isn’t it? Government lawyers trying to protect rogue police officers who get children killed.”

“Exactly!” Huntington agreed a bit too loudly from his seat at the defense tables. “Government lawyers,” he repeated with a shake of his head, as if that were the most damning part of McKay’s accusation.

Whittaker blinked at McKay several times before responding. “I really have no idea what you’re talking about, sir. I’m just a police officer. A sergeant, even if you keep forgetting that. I do my job and try to protect people. But sometimes I’m too slow and bad guys murder children.”

McKay appeared flustered for a moment. He looked quickly from Whittaker to his client to Brunelle and back to Whittaker.

“There are certainly some bad actors in this case, Sergeant,” he said. “But Alex Huntington isn’t one of them.” Then up to the judge, “No further questions.”

Judge Kimball nodded in acknowledgement, then looked down at the prosecutors. “Any redirect-examination, Ms. Carlisle?”

“Do I need to clarify that I also am not prosecuting this case to protect the police from civil liability?” Carlisle asked Brunelle under her breath.

“I feel like that was implied in his answers,” Brunelle replied. “The rest of it was more enraging than damaging.

“Agreed,” Carlisle whispered with a nod. “No questions, Your Honor. This witness may be excused.”

McKay also agreed to excuse Whittaker, responding to the judge’s inquiry with another wave of his arm and a half-shouted, “Please.”

“That went well,” Brunelle commented as the sergeant exited the courtroom. “Only five more of the exact same thing, right?”

“Right,” Carlisle agreed.

“Well, at least you know what the cross-examination will be,” Brunelle said.

Carlisle just nodded.

“Is the State ready to call its next witness?” Judge Kimball inquired.

“Yes, Your Honor,” Carlisle answered.

Brunelle leaned back in his chair. It was going to be a while until he got his chance to put Montero on the stand. Days even. He might as well get comfortable.


CHAPTER 30

Carlisle’s direct-examinations of the officers remained sure and steady, basically the same questions and basically the same answers. McKay’s cross-examinations became more aggressive and unhinged, escalating accusations and increasing theatrics. By the end of the questioning of the last officer, Brunelle had practically set up the entire encounter with the singular goal of ruining Huntington’s life, even suggesting he would have been fine with the officers riddling his client’s body with bullets to bleed out on the park grass.

At no point did McKay ever suggest Carlisle had anything to do with it. If anything, she was an unwitting, even dimwitted, accomplice to Brunelle’s wicked machinations.

“Fuck that guy,” Carlisle growled days later in Brunelle’s office, after she’d completed the officer gauntlet and the case was adjourned for the week. “I’m at least as much of an evil genius as you. More so. If anyone was going to successfully put together a plot to railroad an innocent man, it’s me, not you.”

Brunelle grinned at his trial partner. “I’m not sure that’s the compliment you think it is.”

“I just hate misogyny in all its forms,” Carlisle responded. “That guy is just old and sexist. Atlas hasn’t said a word this entire trial. She won that suppression hearing. He should be using her more.”

“He should be using her at all,” Brunelle agreed. “Or don’t bring her at all. I can’t think it looks good to the jury to have her just sitting there taking notes.”

“Not to the women jurors anyway,” Carlisle added. “I can’t wait to see how he deals with Montero. Strong, smart, woman detective? She’s not going to take any shit from him.”

Brunelle smiled at that too. “She’s going to do fine. I just wish she could find Emma Hopkins. Talk about a woman hurting the case. She must have something on Huntington, or they wouldn’t have disappeared her.”

Carlisle nodded. “Well, she’s got the weekend to get it done.”

“Maybe a bit more than that,” Brunelle suggested. “We’ll have a few more witnesses after Montero, including the medical examiner. But yeah, it’s a race against time. I hope she’s enjoying her vacation in Belize or wherever she is.”

“I’ve heard Belize is nice,” Carlisle replied. “Did you know the official language there is English, not Spanish?”

“Yeah, that’s why I suggested it,” Brunelle answered.

“Think Duncan would authorize funds for the three of us to go down there and look for her?” Carlisle joked.

“Never,” Brunelle answered. “But maybe she’ll reappear and show up at sentencing.”

Carlisle rapped her knuckles on the wood of Brunelle’s desk. “Don’t jinx it, Dave. We need to convict him first.”

“Agreed.” Brunelle knocked on the desk. “Let’s do it. With or without Emma Hopkins.”


CHAPTER 31

Monday morning arrived at the courthouse and so did Detective Julia Montero. She walked into the courtroom fifteen minutes early and walked up to Brunelle and Carlisle, who had arrived ten minutes before that. The defense team hadn’t arrived yet; they were likely still going through security on the first floor.

“Any luck on Hopkins?” Brunelle asked.

“And good morning to you too,” Montero replied with a grin at Carlisle. “No, no luck. I thought I had a lead at a gas station in East Wenatchee, but it wasn’t her.”

“East Wenatchee?” Brunelle questioned. That was 150 miles away and on the other side of the Cascade Mountains.

“I’ve got a friend in the Douglas County Sheriff’s Department,” Montero replied. “I put the word out to all of my contacts.”

“Thanks for that,” Carlisle said. “It’s good to know if she shows her face, someone may see it.”

“All we can do is all we can do,” Montero replied. She pointed at her outfit, a button-up shirt, sports coat and slacks. “Am I first up this morning? I want to get out of this outfit as soon as possible.”

Brunelle nodded. “Unless the defense raises some new crazy issue before we bring the jury out.”

“Has that been happening?” Montero asked.

“No,” Carlisle answered. “They’re saving their crazy for cross-exam. Buckle up.”

Montero smiled. “Oh good. I thought this might be boring.”

“It won’t be boring,” Brunelle said. “Just don’t lose your temper.”

“I’m not a hothead,” Montero assured him. “If anything, I might laugh at him.”

“Oh yeah, do that.” Carlisle encouraged. “It’s pretty clear he doesn’t like women. I’m sure he’d hate it if one laughed at him.”

“Isn’t his cocounsel a woman?” Montero questioned.

“He’s not letting her do anything,” Carlisle answered. “Feel free to point that out, too, if you get the opportunity.”

“Just answer the questions,” Brunelle interjected. “We don’t need to confront him on his misogyny.”

“Said like a man,” Carlisle chided.

The defense team spilled into the courtroom then. McKay first, Atlas right behind, and Huntington trailing noticeably farther behind.

“You have one job,” McKay was scolding Atlas. “I cannot believe you forgot those binders.”

“I’m sorry, Mr. McKay,” Atlas replied, her eyes downcast. “I thought Melissa had packed everything in the briefcases.”

“You don’t think,” McKay barked. “That’s my job. And if you want to keep your job, you will fix this before court starts.”

Atlas looked up at the clock on the wall. “That’s only ten minutes.”

“Well, then you better get started,” McKay half-laughed at her.

They had reached the defense table. Brunelle, Carlisle, and Montero were all obviously watching their argument, which made it even more humiliating for Atlas.

“Right after you set up my materials,” McKay added with a gesture at the tabletop.

Atlas shot a momentary glance at Brunelle, then got to work unloading the files and notebooks from the briefcase she was carrying onto the defense table. Huntington took his seat in the middle chair without offering Atlas any help. McKay stepped over to the prosecutors and detective.

“Is this your next witness, Brunelle?”

Brunelle nodded. “Yes. Do you need to start a little late this morning? I’m sure Judge Kimball would—”

“I don’t need anything, Brunelle,” McKay interrupted. “Just justice for my client.”

“Right.” Brunelle pointed a finger at his opponent. “I had a conversation with your partner about justice back when the case started. We agreed to disagree.” He nodded toward Atlas. “I just don’t want to see your associate get fired mid-trial. It might look bad to the jury.”

“Leave my employees to me, Brunelle,” McKay grumbled. “You should be worried about your own job after this case.”

Before Brunelle could formulate a snappy comeback, the bailiff appeared and called the courtroom to order.

“All rise! The King County Superior Court is now in session, The Honorable Harold Kimball presiding.”

Montero retreated to the front row of the gallery as the attorneys turned to face the entering judge.

“Looks like Atlas is getting fired,” Carlisle whispered to Brunelle. “No way she got that fixed in time.”

Brunelle glanced over at Atlas, but she didn’t look back. She had her chin raised to the judge just like everyone else.

“Good morning!” Judge Kimball greeted the litigants. “I hope everyone had a restful weekend. Are we ready to continue with testimony this morning?”

“The State is ready, Your Honor,” Brunelle confirmed.

“Ah, good to hear from you again, Mr. Brunelle,” Kimball replied. “I thought perhaps Ms. Carlisle was going to do the remainder of the case. Is your next witness ready?”

Brunelle pointed to the detective sitting behind him. She is, Your Honor.”

“Excellent,” the judge replied. He turned to the other side. “And is the defense ready, Mr. McKay?”

“I am, Your Honor,” McKay replied.

“Then let’s bring in the jury,” Kimball directed his bailiff.

Everyone remained standing for the entry of the jurors. Once they were seated, Judge Kimball invited the prosecution to call its next witness.

“The State calls Julia Montero to the stand,” Brunelle announced.

Montero stepped forward to be sworn in by the judge. She swore to tell the truth, the whole truth, and nothing but the truth, then sat down on the witness stand.

Detectives were a special kind of witness. Almost always, they were called in after the crime had already occurred. They couldn’t testify as to what had happened, only the aftermath. In this case, she was there to tell the jury about her interrogation of Huntington.

“Please state your name for the record,” Brunelle began.

“Julia Montero,” she told the jurors.

“How are you employed, ma’am?”

“I am a detective with the Seattle Police Department.”

“How long have you been a detective with the Seattle Police Department?” Brunelle asked next.

At his prompting, Montero detailed her work history and experience. Eight years with the department, three years as a detective, two years doing major crimes. When she was done, there wasn’t any room for doubt that she was an experienced homicide detective. Brunelle expected McKay to attack her anyway. He moved on to the specifics of Huntington’s case.

“Did you become involved in the investigation of a shooting that took place this past Seafair Sunday?” Brunelle asked. “A shooting that resulted in the death of four-year-old Jacob Baker?”

“Yes, I did,” Montero confirmed.

“How did you get involved in that case?”

Montero shrugged slightly. “It was my turn. I was next up on the list when the call came in.”

“Were you on duty at that time?” Brunelle asked.

“I was,” Montero answered. “I was at my office in our downtown precinct. I went out to the scene, then directed officers to transport the suspect back to the precinct for interrogation.”

“Did you conduct the interrogation yourself?” Brunelle asked.

“Yes,” Montero said. “My case, my interrogation.”

“Prior to asking Mr. Huntington any questions,” Brunelle had to ask, “did you advise him of his constitutional rights?”

“I did,” Montero reported.

“And did he waive those rights and agree to speak with you?”

“He did,” Montero confirmed. “He seemed eager to speak with me, in fact.”

“Why is that?” Brunelle asked.

Montero turned again to deliver her answer directly to the jurors. “He seemed very confident in the righteousness of his actions. He did not seem to appreciate that those actions had resulted in the death of a child.”

“Appreciate?” Brunelle questioned.

Montero thought for a moment. “Care,” she corrected. “He didn’t seem to care that he had killed a four-year-old child.”

“What makes you draw that conclusion?” Brunelle asked.

“He was far more interested in defending his decision to fire his weapon,” Montero explained, “and blaming my officers on forcing him to shoot.”

“Did he claim he was acting in self-defense?” Brunelle asked.

“He did,” Montero allowed, “but he also insisted he wasn’t afraid of my officers. And you can’t act in self-defense if you’re not scared. It’s a requirement of self-defense.”

“Is that why you asked him if he was scared?” Brunelle suggested.

“That was part of it,” Montero admitted. “I wanted to understand what happened. Often, a person’s general attitude can tell you more than the words they speak. That was definitely the case here.”

“How so?” Brunelle prompted.

“Well, again, let’s start with the fact that a young child had died,” Montero told the jurors. “He died from being shot by Mr. Huntington. Now, if that had truly been some tragic accident—maybe the gun went off by accident, or he was so scared he squeezed the trigger without relaxing it, or he was just dangerously unfamiliar with handguns—then I would have expected him to be remorseful. You can feel bad about your actions without admitting you committed a crime. But he was defiant, self-important, and even threatening.”

“Threatening?” Brunelle repeated. “How so?”

“He told me his father was a lawyer,” Montero recounted, “and that after his father got through with me, I would be lucky to get a job as a dogcatcher.”

“How did you take that?” Brunelle asked.

Montero shrugged. “I’m still a detective, not a dogcatcher. I didn’t assess it as a serious threat to my employment, but I did assess it as a window into his sense of entitlement. This was a person who was used to getting out of trouble and blaming others for his own mistakes. And that certainly fit the facts as had been reported to me by my officers.”

“Which were what again?” Brunelle prompted. The jurors had just heard those facts six times, but it didn’t hurt to give them a quick reminder after a weekend away.

Montero reported what her officers had told her, and it was the same thing they had told the jurors. A poorly carried handgun, a report from a concerned citizen, a police contact, a bad reaction, a standoff, and then a single gunshot, right through Jacob Baker’s heart.

At the end of her recitation, Brunelle repeated the three key points he wanted the jurors to understand.

“He admitted he pulled the trigger intentionally?”

“Correct.”

“He said he wasn’t actually afraid of the police officers?”

“Correct.”

“And he didn’t seem to care at all that he’d killed a young child?”

“Correct.”

Brunelle nodded, satisfied. “No further questions.”

He returned to his seat next to Carlisle as McKay stood up from next to his client.

“Cross-examination, Mr. McKay?” Judge Kimball invited.

“Absolutely, Your Honor,” McKay answered. He made his way to that same spot he took with the patrol officers, just a little too close to the witness stand.

“You’re lying, aren’t you?” He started with a bang. “My client never said any of those things, did he?”

Montero’s face displayed utter shock at the accusation. “I am not lying, sir. Your client said exactly what I testified to.”

“In fact,” McKay gestured to the prosecution table, “you and Mr. Brunelle concocted this entire case in order to convict an innocent man of a murder that rightfully lays at the feet of your own patrol officers, isn’t that true?”

“That is very much not true, sir,” Montero responded, a bit more evenly. She’d obviously been surprised by McKay’s gambit, but she was adjusting to it. “My officers are not responsible for your client’s decision to shoot at them.”

“And now that a child is dead, thanks to your officers,” McKay ignored Montero’s answer, “you and the government’s attorney have engaged in an active, months-long conspiracy to protect each other and use all the power and resources of the State to crush my client in the wheels of so-called justice. Isn’t that true?”

“None of that is true.” Montero shook her head. “Mr. Huntington made a decision to fire on my officers and his decision killed a child. The prosecutors and I have done nothing more than try to hold your client accountable for his actions. That’s what is true.”

McKay pursed his lips and stared at the detective for several uncomfortable seconds.

“So, you’re saying I just made a bunch of baseless and untrue accusations against you?”

“That is exactly what I am saying,” Montero agreed.

“Hmph,” McKay sniffed. “Well, now you know how my client feels.”

He waved a hand in the air generally toward the judge. “No further questions, Your Honor.”

Judge Kimball blinked after McKay as the defense attorney returned to his seat. After a moment, he turned back to the prosecutor’s table. “Any redirect-examination based on that, Mr. Brunelle?”

Brunelle stood up. “Based on that?” The question was partly rhetorical, to show the jury he didn’t think McKay had actually helped the defense case any. It was also partly to buy him some time to decide whether to rehabilitate anyway. “I have one question, Your Honor.”

Judge Kimball nodded to him. “Proceed.”

Brunelle asked his question from his spot behind the prosecution table. “Why do you do what you do, detective?”

Montero thought for a moment. “To help people. To hold criminals responsible. To get justice, if I can.”

Brunelle nodded. “Me too. No further questions.”

“May this witness be excused?” the judge asked rather than invite further tit for tat from McKay.

“By the State, yes,” Brunelle confirmed.

“Please.” McKay offered another dismissive wave of his hand.

“That actually went well,” Carlisle whispered to Brunelle.

“Agreed,” Brunelle replied. “Now let’s slow things down and give Montero a chance to find Emma Hopkins. I think Montero might be even more motivated after that.”


CHAPTER 32

The final prosecution witness, assuming Hopkins wasn’t located in time, would be Dr. Baumgarten, the Assistant Medical Examiner. Standard homicide trial procedure: start with the mom, end with the autopsy. To get to her, Brunelle and Carlisle called a series of bridge witnesses. The paramedics who responded but couldn’t help. The medical examiner staff who collected the body. The property room officer to confirm chain of custody of the firearm seized from Huntington, and the bullet carved out of the playground equipment behind Jacob Baker.

Atlas wasn’t present for any of those witnesses. She stopped sitting at the defense table after whatever mistake she had made with the binders. But she hadn’t stopped coming to court completely. McKay had her start delivering lunches to him and Huntington.

Brunelle was surprised the first day it happened but chalked it up to scheduling challenges. When it happened the next day, he suspected it was more than that. After the third day, he knew what was happening. He didn’t finally say something until the fifth day, at the start of the following week.

“They cannot pay you enough to put up with this,” he commented to her as she departed the courtroom after dropping off the boys’ lunch orders for the day. “I know you already make a lot more than some lowly government lawyer like me, but it cannot be enough. How long are you going to put up with this?”

Atlas stopped in her tracks at Brunelle’s voice. She listened, expressionless. Then she answered carefully. “I’m not sure what you mean exactly. I am an associate at the firm. My job is to help Mr. McKay win this case, and right now the best way for me to do that is to support him in whatever way he needs.”

“The best way for you to do that is to be allowed to speak in the courtroom,” Brunelle countered. He was leaning against the wall outside the courtroom. The hallway was busy, but in a transient way. Everyone was walking to somewhere else. No one was stopping to listen to their conversation. “The best advocacy I’ve heard in this entire case was your argument at the motion to exclude your medical expert.”

Atlas seemed unsure what to say. “Thank you.

“McKay should be utilizing that,” Brunelle continued. “Not punishing you because he wants to make sure you know your place.”

“He’s the partner,” Atlas replied. “I’m the associate. It kind of is my place.”

“Well, that’s just stupid.” Brunelle shook his head. “Not that I should be complaining. Huntington would have a lot better chance if he was getting a thoughtful and intelligent defense instead of having his lawyer accuse everyone under the sun of misconduct and ill intent.”

Atlas thought for a moment. “Why aren’t you doing that?”

“Doing what?” Brunelle didn’t understand.

“Why aren’t you accusing him, or us, of misconduct?” she asked. “That’s not so uncommon in civil litigation. Mr. McKay may do it a little more than others, but it’s standard practice to accuse the other side of misconduct and ask for sanctions.”

“Even if they didn’t actually do anything wrong?” Brunelle questioned.

Atlas shrugged. “It’s a negotiating tactic.”

“Well, not in my world,” Brunelle replied. “You civil attorneys think you’re better than us because you make more money, but the things we criminal attorneys deal with are way more serious. We deal with literally the worst things human beings do to each other. Day after day after goddamn day. It’s too important to play games like that.?”

“Oh really?” Atlas put a dubious fist on her hip. “You don’t think defense attorneys are all slimy liars who will do anything to get their clients off?”

“Some of my best friends are defense attorneys,” Brunelle answered. “I think they’re zealous advocates who will do anything to get their clients off. And it’s my job to win anyway.”

Atlas nodded slightly. “Yeah, I’ve heard that.”

“I can respect the trial tactics of a talented, hard-working defense attorney,” Brunelle said. “I can’t respect knowingly lying about other attorneys.”

“Or hiding witnesses?” Atlas added.

Brunelle’s eyebrows shot up, but he didn’t say anything.

“Why haven’t you brought that up?” Atlas asked. “I know what you suspect. Why not accuse us of that on the record? Even in front of the jury?”

Brunelle took a moment. “I’m not going to accuse someone of something without evidence. That’s not what I do.”

Atlas didn’t have a reply ready.

“Is that what you want to do?” Brunelle asked her. “Spend your career making baseless attacks against good actors and bringing lunch to bad ones?”

Again, Atlas didn’t reply immediately.

“You could do better, you know,” Brunelle encouraged. “Maybe not financially, but money isn’t everything.”

“What’s more important than money?” Atlas challenged. “And please don’t tell me my reputation or helping others.”

“Justice,” was Brunelle’s answer.

Atlas laughed, but not convincingly.

Brunelle shrugged. “Think about it. You could do a lot of good, and honestly, I think you could become a hell of a lawyer. But you’re not going to do that bringing lunch to some asshole who wants you to think he’s better than you. He’s not. I hope you give yourself the chance to prove it.”

Atlas frowned for a split second, then gathered herself up again. “Well, this has been fun, but I need to get back to the office. I’m going to earn far more money than you for a few hours before I go home.”

“Good for you,” Brunelle said. But they both knew it wasn’t.

Brunelle watched after her, then went back inside to conference with Carlisle about the next phase of their case. Carlisle knew to slow walk those paramedics and evidence technicians, and she did her best. Those bridge witnesses took time but not enough. Montero hadn’t located Hopkins before Brunelle had to stand up in front of the jury days later and announce their final witness: “The State calls Dr. Helen Baumgarten.”


CHAPTER 33

Carlisle opened the courtroom door for Baumgarten to enter while Brunelle took up his spot near the end of the jury box. Baumgarten knew to deliver her answers to the jury, so Brunelle’s placement there was more to be able to see her well than to guide the direction of her answers.

The doctor walked forward to be sworn in by the judge, then sat down on the witness stand, ready to testify. She wore a simple suit, navy, with a silk shell and large glasses.

“Please state your name for the record,” Brunelle began as he always did.

“Helen Baumgarten,” was the reply.

“How are you employed?”

“I am an Assistant Medical Examiner with the King County Medical Examiner’s Office,” she answered.

“How long have you been an Assistant Medical Examiner with the King County Medical Examiner’s Office?”

And so Brunelle went through the good doctor’s experience and education. Almost a year at King County. Ten years at Spokane County before that. B.A. in Biology from Oregon State University. M.D. from the University of Washington. General residency followed by a specific residency in pathology. Articles, awards, and honors. Over a thousand autopsies.

No mention of her duel against Nickleberry, but there would be time for that after Nickleberry’s testimony. They could always call Baumgarten back as a rebuttal witness. But there was no need to preview Nickleberry’s contrary opinions, no matter how flimsy.

“Did you perform the autopsy in this case?” Brunelle guided her testimony from general qualifications to specific actions. “The one on Jacob Baker?”

Baumgarten nodded and solemnly told the jury, “Yes, I did.”

“Before we get into the specifics of your findings from that autopsy,” Brunelle said, “what is the purpose of an autopsy?”

Baumgarten nodded as if she’d heard the question dozens of times before, which undoubtedly she had from all the times she had testified previously. “The word autopsy comes from the Latin and means, roughly, ‘to look for myself’. The purpose is to look at the body and determine from that examination two things. First, the cause of death, and second, the manner of death.”

“What’s the difference between a cause of death and a manner of death?” Brunelle asked, knowing the jurors would have the same question.

“The cause of death,” Baumgarten explained, “is the specific type and method of trauma that caused the death. For example, blunt force trauma, or sharp force trauma, or poison. Manner of death is a larger classification that encompasses the broader way in which we think of the death. There are four manners of death: homicide, suicide, accident, and natural causes. So, a person could die from blunt force trauma—being hit in the head by something not sharp—but that might be homicide if someone struck them intentionally, or it might be an accident if perhaps something fell on their head from above at a construction site.”

“That makes sense,” Brunelle remarked. “So, in this case, were you able to determine the cause and manner of death of Jacob Baker?”

Brunelle knew the answers would be ‘gunshot wound to the heart’ and ‘homicide’, which was good because he didn’t hear the doctor’s actual response. His ears were filled instead with the rush of blood from his suddenly double-beating heart. He felt a crush in his chest, but as he’d insisted to Casey, he was getting used to it. He put a hand out to grab the ledge of the jury box and tried to slow his breathing, and hopefully with it, his heart.

After a few moments, Baumgarten stopped talking and looked to him again for the next question.

“Could you,” he paused briefly for breath, “please describe the extent of the damage to Jacob’s heart?”

“Of course.”

Brunelle could hear the response that time. The din in his ears was subsiding. He thought maybe his heartbeat was returning to normal as well. The tightness in his chest was loosening.

“The bullet entered the front of the torso,” Baumgarten began to explain to the jurors, “passed through the left ventricle of the heart, and exited the body... “

Brunelle didn’t listen closely to the remainder of the doctor’s answer. He knew it already, having read the autopsy report several times and having elicited very similar testimony from Baumgarten at the motion hearing. Instead, he focused on crossing the courtroom back to the prosecution table in a way that didn’t look like he needed to cross the courtroom back to the prosecution table.

“Was the injury in any way survivable?” Brunelle asked next, fairly confident the question made sense after the answer he hadn’t completely heard.

“Oh, no,” Baumgarten replied. She turned to explain to the jury that no amount of emergency medical care even administered immediately could have saved Jacob Baker’s life. Brunelle leaned on the table and could feel his heartbeat returning to normal. He took a deep breath, the deepest he’d been able to take for several minutes.

It was time to wrap up and sit down. He’d extracted the testimony he wanted from the doctor. He just needed to start setting up the arguments against what Nickleberry would claim later.

“Was there anything left of that left ventricle?” he asked.

Baumgarten shook her head, “No. Jacob’s heart was small and that bullet was large. The left ventricle was obliterated.”

“Just two more questions, doctor.” Brunelle was really looking forward to sitting down. “Although the gunshot wound was an obvious cause of death, did you look for any other injuries or pathologies that could have contributed to the boy’s death?”

“Yes, I did,” Baumgarten answered.

“And did you find any such pathologies?”

“No, I did not,” Baumgarten confirmed. “The only cause of Jacob Baker’s death was the gunshot wound that pierced his heart.”

“Thank you, doctor. No further questions.”

Brunelle dropped himself into his chair.

“Are you okay?” Carlisle whispered to him. “You’re pale as a ghost. A sweaty ghost.”

Brunelle just nodded slightly. “I’m fine.” He looked up at the courtroom clock. It was approaching noon. “I just need to get to the lunch break.”

McKay stood up at the judge’s invitation to conduct his cross-examination, and Brunelle and Carlisle returned their attention to the proceedings. Brunelle wondered what conspiracy the defense attorney would accuse Baumgarten of. Obviously, something that also impugned Brunelle.

“You’re a doctor, is that right?” McKay asked.

Baumgarten nodded. “Yes, that’s right.”

“And even doctors make mistakes, isn’t that right?” McKay followed up.

“We try not to,” Baumgarten answered. “But yes, it’s possible.”

“That’s what second opinions are for, correct?”

“I suppose so,” Baumgarten allowed.

McKay nodded. “No further questions.”

Brunelle actually appreciated McKay’s surgical strike. It set up Nickleberry perfectly but didn’t give Brunelle much room to rehabilitate. That didn’t mean he wouldn’t try.

“Any redirect-examination, Mr. Brunelle?” Judge Kimball inquired.

“Yes, Your Honor.” Brunelle stood up quickly. Too quickly. His heart started smashing against his rib cage again. He fought off a wince and glanced around the courtroom. Everyone was looking at him; they were supposed to. He was the lawyer about to ask the witness a question. It was almost lunch. The clock told him that, but also Atlas walked in just then with a large brown bag and sat in the back row.

“Mr. Brunelle?” Judge Kimball prompted.

“Yes, Your Honor.” Brunelle raised a hand and used the other one to grab the table as he forced himself into the well of the courtroom. Maybe he would ask just one question. He had to ask at least one at that point, but he wasn’t sure he could make it through two.

“Doctor—” he began, fighting through the increasing constriction in his chest. But he wasn’t able to ask even that one question. He dropped to one knee and clutched his heart.

“Mr. Brunelle?” he heard the judge ask, but the voice was distant.

Less distant was Carlisle’s, “Dave!” as she rushed around the table to his side.

It was followed by a, “Stand back!” from Dr. Baumgarten who raced down from the witness stand. Good timing to have a doctor on the stand, Brunelle supposed, although he couldn’t manage to utter the words just then.

McKay, on the other hand, had no trouble uttering words.

“This is outrageous, Your Honor!” he called out. “The witness should return to the witness stand immediately.”

“Mr. McKay…” Judge Kimball interrupted.

“This is nothing more than a stunt to gain the sympathy of the jury,” McKay shouted. “And a fake heart attack at that, right after all of this testimony about the dead boy’s heart.”

“Mr. McKay…” Judge Kimball repeated, more sternly.

“It is completely inappropriate for a witness to render any form of assistance to only one side of this litigation,” McKay continued. “This is egregious misconduct. This demands a mistrial. No, a dismissal. In all my years, I have never seen such—”

“Mr. McKay!” Kimball boomed. “Stop talking and sit down.”

The judge directed his next comment to his bailiff. “Remove the jury to the jury room.” Then, “And someone call 911.”

“Already on it,” Carlisle reported.

Dr. Baumgarten laid Brunelle on his back and removed his necktie. Brunelle looked up and around. He saw Baumgarten and Carlisle immediately next to him. Judge Kimball had come down from the bench and was in view as well. He could hear McKay grumbling nearby, and he had no interest in what Huntington was doing. He found himself only slightly disappointed that Atlas wasn’t in sight. Had she just dropped off lunch and stepped around him on her way out?

“You’re going to be okay,” Baumgarten assured him.

That was the worst part. “I’ll live,” he grimaced, “but I may never live this down.”


CHAPTER 34

Brunelle managed to get his heart back to normal and his butt back into his chair. Carlisle confirmed there were no further questions for Dr. Baumgarten after all. Judge Kimball adjourned the trial for the rest of the day. McKay vowed to file an avalanche of motions against everyone involved in assisting his opponent. Atlas was nowhere to be seen.

And Casey, when she heard what happened, laid into Brunelle. But out of love.

“What were you thinking, Dave?”

They were home. Carlisle gave him a ride and briefed Casey on the day’s excitement. Then she got the heck out of there.

“It’s not like I wanted it to happen,” he defended. “It just came out of nowhere. We knew it might happen. That’s why Carlisle was there.”

Casey was standing over him, hands on her hips. He was sitting on the couch, still in his suit but wishing he wasn’t. She shook her head and sat down next to him.

“You need to take care of yourself, Dave.” She put her arm around him and her head on his shoulder. “I need you to stick around.”

Brunelle leaned his head against hers. “Don’t worry. I’m not going anywhere. But I will let Carlisle handle the rest of our witnesses.”

“How many more do you have?”

“None.” Brunelle laughed. “We’ll rest our case when court reconvenes in the morning.”

Casey lifted her head again and shook it at him. “You let her do the rest of the trial.”

“I’ll try,” Brunelle hedged, “but you never know what might happen. That’s the exciting part of trial work.”

“That’s the part that’s going to kill you.”

Brunelle thought she might be right. But it would be a good way to go.


CHAPTER 35

There was one possible prosecution witness left. A very small possibility. Before they officially rested their case, they checked in one last time with Montero. They needed to be certain Emma Hopkins had not been found before committing to calling no further witnesses.

Carlisle ended the call and lowered her cell phone.

“No luck,” she reported. “Montero couldn’t find her. We really are done.”

Brunelle wasn’t surprised. Whatever she would have testified to, it must have been really damaging to Huntington. They hid her away good. He had no doubt she’d be in the hallway after the verdict, especially if it was an acquittal.

They had arrived first at court. They usually did, but Brunelle wanted to demonstrate he was feeling just fine again, thank you. And they both knew Carlisle was going to handle most of the rest of the trial, so she wanted to get set up early.

There was no one else there when Gemma Atlas opened the courtroom door and stepped in.

“Mr. Brunelle?” she called out. “Dave? Do you have a moment?”

Carlisle raised an eyebrow at him. She wasn’t going to be handling whatever this was.

“Sure,” Brunelle answered.

Atlas didn’t step toward them, so he walked to her. When he reached her, she stepped out into the hallway again. He followed her to the alcove around the corner.

“Are you alright?” she asked first. “I saw what happened yesterday.”

Brunelle was conflicted about that. Glad she was there, but embarrassed as well. “I’ll be fine,” he assured.

“I also saw what Mr. McKay tried to do,” Atlas went on. “I’m glad the doctor didn’t listen to him.”

“Doctors don’t usually listen to lawyers,” Brunelle quipped.

“Still, it was dangerous,” Atlas said. “Unprofessional.”

Brunelle shrugged. “I think we’ve already talked about this.”

Atlas nodded. “I’m going to quit. After the trial. I don’t want to work there anymore. I don’t want to work for people like that.”

“Oh.” Brunelle wasn’t entirely sure what to say. “Congratulations, I guess.”

“But I still work there,” Atlas continued, “which means I’m still on this case, even if it means mostly delivering lunches.”

“Um, okay.” Brunelle wasn’t sure where she was going with all of this.

“I still have obligations on this case,” she continued. “To my client, but also to the court, and to you.”

“Okay,” Brunelle encouraged.

“Make a demand of me under Criminal Rule 4.7(b)(1),” she directed.

Brunelle knew 4.7 was the main discovery rule. The rule that governed what information each side had to provide to the other prior to trial. He also knew that section (a) was the prosecutor’s obligations and section (b) was the obligations of the defense. He couldn’t quote the exact language of subsection (1) without his rule book, but he knew what information it required to be disclosed.

“Names of witnesses the defense intends to call at trial?”

“Names and addresses,” Atlas corrected him. She had the rule memorized, even if just in preparation for their conversation. “’The defendant shall disclose to the prosecuting attorney the names and addresses of persons whom the defendant intends to call as witnesses at the trial.’”

“Emma Hopkins,” Brunelle realized.

“Make the demand, Dave.”

“So made,” Brunelle replied. “Names and addresses of witnesses you intend to call at trial.”

Atlas nodded. “Emma Hopkins. Waldorf Astoria Hotel, 300 First Avenue, Seattle, Washington. Room 3400. The penthouse.”

Of course. She wasn’t hiding in rural Washington or Belize. She was living it up where they could keep an eye on her and make sure all the expenses went through their corporate account and not her own credit cards.

“Thank you,” Brunelle said.

But Atlas shook her head. “Just following the rules.”

Then she turned and walked away.

Brunelle watched after her for a moment, then hurried back into the courtroom.

“I hope that wasn’t what it looked like,” Carlisle admonished. “You’ve got a good thing with Casey.”

Brunelle frowned at her. “It wasn’t that at all. It was a thousand times better. Get Montero back on the phone.”

“Why?” Carlisle asked even as she reached for her phone.

“She’s going to a luxury hotel,” Brunelle answered, “and we aren’t resting our case quite yet after all.”


CHAPTER 36

Carlisle was still in the hallway calling Montero when McKay and Huntington arrived, only minutes before Judge Kimball took the bench. McKay made no effort to talk with his opponents, satisfied with only a demeaning sneer. Brunelle was fine with that; he had no desire to talk with the man who advocated in open court to let him die. When the bailiff called out, “All rise!” Brunelle was ready to go. Or rather, ready to ask not to go. Not quite yet anyway.

“Mr. Brunelle!” the judge called out upon seeing him. “I’m very glad to see you this morning. Are you feeling better, I hope?”

“Much better, Your Honor,” Brunelle answered. “Thank you.”

“Are you feeling well enough to proceed?” Kimball asked. “Is Ms. Carlisle not going to be here this morning? I would have expected the reverse, in all candor.”

Brunelle turned to the courtroom doors. Carlisle stepped in, phone at her side. She gave him a thumbs-up, then raised a single finger.

“Ms. Carlisle just arrived, Your Honor,” Brunelle reported, “but we are not quite ready to begin. We need one hour.”

Judge Kimball frowned. “Is this health related, Mr. Brunelle? Are you quite sure you’re able to proceed?”

It would have been easiest to agree that it was health related; Kimball would have given him 24 hours if he’d asked for it. But it wouldn’t have been true.

“It’s not health related, Your Honor,” Brunelle answered. “It’s scheduling related. We have one more witness we plan to call before resting our case, but we need an hour to, well, make arrangements.”

Kimball tipped his head slightly. “Interesting.”

McKay finally spoke, standing up to do so. “The defense would object to any delay and to any further witnesses. We were under the very reasonable impression that we would be starting our case-in-chief first thing this morning. We demand to do so.”

“Demand noted,” Kimball responded. “And denied. We will adjourn for one hour and the State may call its last witness before it rests. You can begin your case immediately after that, Mr. McKay.”

McKay sneered but didn’t reply. He just sat down again.

Judge Kimball rapped his gavel to confirm his order, then stood up to leave the bench. Carlisle stepped up to Brunelle. “Montero’s on it,” she whispered. “I hope this works.”

Brunelle had faith in their detective, but there was another uncertainty. “Montero will get her here. I just don’t know exactly what she’ll say when she arrives.”

* * *

The worst-case scenario was that Emma Hopkins didn’t say anything more than confirm what Huntington was going to say later anyway. The best-case scenario was that she said whatever it was McKay was so afraid of. In either case, Brunelle got the pleasure of seeing McKay’s face when court reconvened an hour later and Judge Kimball bid him to call their last witness.

“The State calls Emma Hopkins to the stand,” Brunelle announced.

“What?” Huntington shouted out. “No! That’s not possible!”

“Hush!” McKay ordered him He turned to Brunelle, jaw open. “How…?”

“How what?” Brunelle asked with a grin, even as Carlisle went to fetch the witness. Heart condition or no, there was no way Brunelle was going to let someone else do this examination. But he wondered if McKay would be startled enough to let slip how they had secreted Emma away to avoid this exact scenario.

“How nothing,” McKay harumphed. “Good luck, Brunelle. She won’t help you.”

“Not knowingly,” Brunelle allowed. “But it’s my job to help her help me.”

Emma Hopkins entered the courtroom then. She was dressed normally, even casually. She wouldn’t have known she would be testifying when she got dressed that morning, and Montero, who walked in directly behind her, wouldn’t have given her time to change. Carlisle pointed to the judge and Emma stepped forward to be sworn in. She turned and waved to Huntington. He didn’t wave back.

“Please raise your right hand,” Judge Kimball instructed. After she did so, he asked her, “Do you swear or affirm to tell the truth, the whole truth, and nothing but the truth?”

Emma nodded. “I do.”

The judge directed her to sit on the witness stand and Emma followed directions. A moment later she was facing Brunelle ready for his first question. She waved again to Huntington. Brunelle didn’t look to see whether he waved back, but he doubted it.

“Please state your name for the record,” Brunelle began. He took a page from Carlisle’s playbook and stood so he was blocking her view of Huntington. He didn’t want her looking to him for hints on how to answer.

“Emma Lynn Hopkins,” she answered. She didn’t know to look at the jury when delivering her answers. Brunelle didn’t care. The jury was listening. They certainly would be after the next question and answer.

“How do you know Alex Huntington?”

“He’s my boyfriend. We met at a bar I was working at, and he asked me out.”

“Okay,” Brunelle replied. “Was he your boyfriend this past Seafair Sunday?”

Emma frowned slightly. “Yeah. That was a bad day.”

Brunelle could hardly argue with that.

“Let’s not talk about the bad part just yet,” he suggested. “I’d like to talk about events earlier in the day.”

“Okay.” Emma’s countenance noticeably brightened.

“When did you guys head out to the park that day?”

“Like after breakfast,” Emma answered. “We had breakfast at our favorite place. They have this waffles and mimosa deal on Sunday mornings. So good.”

“And then straight to the park?”

Emma thought for a moment. “No, we swung by the condo first. Alex wanted to grab his… Oh.” She stopped.

“His what?” Brunelle prompted.

“Well, um, his gun,” Emma admitted. “But I mean, he was just being safe.”

“Of course. Safe.” Brunelle encouraged. “Can you explain that a little more?”

“Well, just,” Emma started, “like, it was going to be really crowded. And you never know what kind of people would be there.”

“Like, regular people?” Brunelle suggested.

“Exactly,” Emma agreed. “Regular people. The people we usually hang out with are, well, they’re just different. But you can’t keep regular people from going to the park on Seafair Sunday, you know?”

“Too bad, huh?” Brunelle remarked.

“I mean, kinda.” Emma chuckled. “I wanted to watch the airshow from his daddy’s office, but I guess they were having some sort of party for their top clients, so Alex said we couldn’t go.”

“So, you had to go to the park like regular people,” Brunelle said.

“Exactly,” Emma agreed.

“And that was probably a little scary,” Brunelle seemed to understand.

“Definitely,” Emma confirmed. “So, Alex just wanted to make sure I was safe in case somebody attacked us or something.”

“That’s not true,” Brunelle heard Huntington hiss to McKay. “Make her stop saying that. She owes us.”

“Objection, Your Honor!” McKay stood up to interject.

Judge Kimball stared at him for a moment. Brunelle did too. Everyone did, in fact.

“Basis?” Kimball asked.

“Uh,” McKay started, but he had nothing. “Hearsay,” he finally suggested.

Brunelle didn’t even need to argue back.

“The defendant’s own statements aren’t hearsay,” Judge Kimball recounted the rule all the lawyers knew. “Objection overruled. Please continue, Mr. Brunelle.”

Brunelle decided to take McKay’s suggestion. He hadn’t actually solicited any specific statements of Huntington’s yet. It sounded like maybe he should.

“What exactly did Alex say about bringing his firearm to the park?”

“Object again!” Huntington berated his lawyer, loudly enough that time for everyone to hear. “You can’t let her do this. Not after how much we—”

“Be quiet!” McKay ordered him.

Brunelle resisted the urge to look back at their argument. He waited a beat, but apparently McKay also resisted the demand to object.

“Uh…” Emma craned her neck to try to see around Brunelle at her boyfriend, but Brunelle made sure to continue  blocking her view.

“It’s alright,” Brunelle assured her. “You can answer the question. The judge will tell you if there’s a question you shouldn’t answer.

“Oh, um, okay.” She seemed to relax a bit. “What was the question again?”

“Did Alex say anything specific about bringing his firearm along for protection?” Brunelle repeated his question.

“Uh, I mean, just that he wanted me to be safe,” Emma answered.

“From who exactly?” Brunelle prompted.

“Like, the poors, I guess? “ actually said it out loud.

“The poors?” Brunelle repeated the word to make sure he’d heard it correctly. And the jurors as well. “Poor people? All poor people?”

“Probably not all poor people,” Emma answered. “Just the ones who might be jealous and attack us.”

“Was that a real concern of yours?” Brunelle questioned.

“Definitely,” Emma answered. “Alex said poor people were jealous of rich people, but he knew how to deal with them. They only understand money. And force.”

“What else did he say?”

“He said he could show them force,” Emma answered. “He wanted to.”

“He wanted to?” Brunelle asked.

Emma nodded. “I thought it was just a joke. But I remember now. He said he hoped something would happen so he could show them who was in charge. Make sure they knew their place. He said…”

Emma trailed off.

Brunelle didn’t let her.

“What did he say?”

“Object!” Huntington hissed again.

“Objection,” McKay tried again.

“Overruled,” Kimball ruled again.

“What did he say?” Brunelle insisted.

“He said…” Emma sighed, but she wasn’t going to lie. That’s why they had hidden her away. “He said he could shoot some poor right in the heart and get away with it. It was almost like he wanted that to happen.”

Brunelle was about to ask whether Huntington might even provoke a fight with the cops to get an excuse to shoot, but his examination was interrupted by the sound of Huntington’s chair scraping loudly across the tiles and crashing to the floor.

“I won’t let this happen to me!” he shouted as he jumped to his feet. “This can’t happen to someone like me!”

Then he bolted for the exit.

McKay made no effort to stop him. Brunelle wasn’t about to give chase with what had been going on with his heart. Carlisle might have, except she didn’t have time to get out of her chair before Huntington ran past her. But Seattle Police Department Detective Julia Montero, seated in the back row and armed with a firearm, taser, and handcuffs, had no such difficulties. Huntington had no chance to get past her. She tackled him as he went by and quickly gained control over his writhing body.

Brunelle turned back to Emma. “So, he did it all on purpose?”

“Yeah,” she agreed with a sigh. “And now I have to go back to being a poor.”


CHAPTER 37

It turned out that when you tried to escape from your own murder trial in front of the jury, nothing else really mattered.

Huntington had posted bail, but it didn’t matter. Kimball found him in contempt of court and sentenced him to 30 days in jail, more than long enough for the trial to end and the jury to return a verdict.

Nickleberry testified, but it didn’t matter. The jury knew what had really happened and that Nickleberry was just trying to make a buck off someone else’s tragedy.

McKay wisely elected not to have Huntington testify, but it didn’t matter. No one would have believed him anyway.

And Brunelle didn’t give the closing argument, but it didn’t matter. Carlisle did a great job summarizing the evidence, explaining the legal doctrines of reasonable force and transferred intent, and reminding the jurors of Huntington’s last desperate grasp for freedom.

The jury was out for less than an hour and returned that proper verdict they were supposed to have an earnest desire to reach. Guilty of Murder in the First Degree.

The jurors were excused. Kimball left the bench. Huntington was hauled back to his cell. McKay skulked away without a word. And Brunelle and Carlisle were left alone in the courtroom with Violet Baker.

Violet walked to the prosecution table from her seat in the back row of the gallery. Carlisle, who had never really established a relationship with Violet, stepped back. Brunelle stepped forward.

“Thank you,” Violet said simply. Those eyes were red-rimmed again. Brunelle suspected they might always be.

“You’re welcome, of course,” Brunelle answered.

Violet looked around the courtroom. “It still feels empty. Jacob’s still gone. After all that, he’s still gone.”

“I know.” Brunelle reached out and placed his hand on the grieving mother’s shoulder.

She turned back and looked Brunelle in the eye. “Is that justice?” she asked.

“It is,” Brunelle assured her. “But sometimes that’s not enough.”


EPILOGUE

Brunelle sat on the edge of the examining table. He shifted his weight, and the paper underneath him crinkled. The gown was tied too tight around his throat, and his back was cold.

Casey looked warm and comfortable reading a magazine on the guest chair under the exam room window. He tried not to be jealous.

A sharp rap on the door interrupted Brunelle’s thoughts and the cardiologist returned, test results in his hands. He was in his sixties, tall and fit, with short white hair and ruddy cheeks. The kind of person you’d take health advice from.

“Good news, Mr. Brunelle,” the doctor started.

Casey set her magazine down. “I like the sound of that.”

“Me too,” Brunelle agreed. “Is there a ‘but’?”

The doctor smiled. “There’s always a but.” He tapped the papers in his hand. “The good news is that your condition hasn’t gotten any worse, despite the episodes you’ve been experiencing. But it could if we don’t take active steps to manage it. You’re going to need to start doing exercises to strengthen your heart muscles. You’re going to need to start watching your diet better too. Medication is an option, and eventually we may be talking about a procedure called catheter ablation.”

That doesn’t sound like such good news, Brunelle thought.

“You’re not as young as you used to be, Dave,” Casey chimed in, unhelpfully, in Brunelle’s opinion.

“I’m afraid she’s right, Mr. Brunelle,” the doctor agreed. “You can’t run around like you did fifteen years ago.”

“But I don’t need to quit my job or anything?” Brunelle wanted to confirm. “It’s stressful, but it’s good stress.”

“I don’t know about that,” Casey remarked.

“Stress management is going to be important too,” the doctor said. “Have you taken any steps recently to reduce stress?”

“I won my latest murder case,” Brunelle answered. “And that led to the bar complaint against me being dismissed.”

The doctor took a moment. “So, you have a stressful job.”

“Like I said, it’s good stress,” Brunelle insisted. “Don’t worry. I’ve got a few more cases left in me.”

END
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